BJIMUAHUE MEXIYHAPO/HBIX ITPABOBBIX HOPM
U ITPABOBBIX THCTUTYTOB HA YI'OJIOBHO-IPABOBY1O
IHOJIUTUKY POCCUUCKOU ®PEJAEPAIINA
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B cratbe ucciienytorcs Bonpockl popMuUpoOBaHUs YroJOBHOW MOJUTUKU Poccuiickoro rocyapctsa B KOHTEKCTE pa3BUTHSA
MEX/IyHApOIHBIX IIPABOBBIX OCHOB OOPBOBI C MPECTYIMHOCTHIO BO BTOPOit nonoBuHe XIX — Hauane XX B. [lan npaBoBoit
aHaJu3 IMpolecca UMIUIEMEHTAIMU B POCCUICKOE 3aKOHOaTeIbCTBO HOPM MEXIYHAPOIHBIX KOHBEHIMH M MEXIyHapO -
HO-TIPaBOBBIX MHCTUTYTOB B O0JIACTH 3aIUUTHI IPaB U OCHOBHBIX cBOOOJ rpakaaH. OTMedaeTcs, 4To, HECMOTpPS Ha MIUPO-
KYIO MHTETPALUIO MPaBoBoii cucteMsl Poccuiickoit denepanun ¢ pa3IuyHbIME MEXTyHAPOIHBIMU HHCTUTYTAMHU, BAXXHBIM
MIPUHIIMIIOM YTOJIOBHO-TIPaBOBON MOJMUTHKH Poccum octaroTcst ee cyBepeHUTET U BepxoBeHCcTBO Konctutynnu PO, cyts
KOTOPOTO 3aKJIF0YaeTCsl B HEMPUEMIIEMOCTH HCIIOJHEHUS MTPABOBBIX PEUICHUH, HE COOTBETCTBYIOIINX KOHCTHUTYIIHOHHBIM
OCHOBaM TOCyJapcTBa.

Knioueevie cnoga: yronoBHas NOJIMTHKA, NPOTUBOJEHCTBUE MPECTYMHOCTH, MEXIyHAPOAHOE COTPYIHHYECTBO, MMILIeE-
MEHTaIHs], MEKAYHAPOJHbIEe KOHBEHIIUH, IPAaBOOXPAHUTEIbHAS AEATEIbHOCTh, KOHCTUTYIIMOHHBIC TIPUHIIUIIBL.
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THE IMPACT OF INTERNATIONAL LEGAL NORMS AND LEGAL
INSTITUTIONS IN CRIMINAL LAW POLICY
OF THE RUSSIAN FEDERATION
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The article examines the issues of formation of the criminal policy of the Russian state in the context of the international
legal framework to combat crime in the second half of XIX - early XX centuries. Given the legal analysis of the imple-
mentation in the Russian legislation norms of the international conventions and international legal institutions in the field
of protection of human rights and fundamental freedoms. It is noted that, despite the wide integration of the legal system
of the Russian Federation with various international institutions, an important principle of Russia's criminal law policy
remains its sovereignty and the supremacy of the Russian Constitution, the essence of which is the inadmissibility of the
execution of legal decisions that do not comply with the constitutional foundations of the state.

Key words: criminal policy, combating crime, international cooperation, implementation, international conventions, law
enforcement, constitutional principles.
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CpaBHeHHE SBJIETCS PaclpOCTPaHEHHBIM IIPUEMOM KOHCTUTYLIMOHHO-IIPABOBBIX HCCieN0BaHUI. Bmecte ¢ TeM mopsaok
€ro MIPUMEHEHUs] Ha NIPAKTHKE BBI3bIBAET BOIPOCHL. B cTaThe mpeacTaBiaeHbl 0COOEHHOCTH UCIOIb30BAaHUS CPABHUTEIILHO-
ro METOJa B 3aBHUCHMOCTH OT IOCTaBJICHHBIX B HCCJICHOBAHUM Iieled (K KaKOBBIM aBTOp OTHec: 1) MHGOPMAaLMOHHYIO
Lelb; 2) Liedb MOCTPOEHUsI TEOPETUYECKUX Mojenel; 3) 1eiab NparMaTUYHOTO 3aUMCTBOBaHMS; 4) Liellb KOHBEPIEeHIIMU



[paBa) U C Y4eTOM CHEeUU(UKH KOHCTUTYLMOHHO-IIPABOBBIX MHCTUTYTOB, HCIIBITHIBAIOLINX BIIUSHHE UCTOPUYECKHUX, I10-
JUTUYECKUX U MHBIX (aKTOPOB Pa3BUTHs KOHKPETHOTO OOLIECTBA M OJHOBPEMEHHO PEryJUpPYIOIMX OOIIECTBEHHBIE OT-
HOIIEHHUS, KOHQUTYPHUPYSI OTIpeeIeHHBIM 00pa3oM ero KOHCTUTYIIHOHHYIO HICHTHYHOCTb.

Knroueswie cnosa: nenu CpaBHUTCIIbHOI'O METOAA, THUIIOJOTrU KOHCTUTYIIMOHHO-IIPABOBBIX MHCTUTYTOB, KOHCTUTYIIUOH-
HO-TIPaBOBBIC MOAECIIN, 3aMMCTBOBAHUE, KOHBEPTCHIIUA KOHCTUTYIIMOHHOT'O IIpaBa.
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Comparison is a widespread method of constitutional research. However, the procedure for its application in practice in-
volves questions. The article presents the peculiarities of using the comparative method depending on the goals set in the
study (to which the author assigned: 1) the information goal; 2) the purpose of constructing theoretical models; 3) the goal
of pragmatic borrowing; 4) the objective of convergence of law) and taking into account the specific features of constitu-
tional provisions that are influenced by historical, political and other factors of development of a particular society, and
simultaneously regulate social relations, configuring in a certain way its constitutional identity.

Key words: aims of comparative method, typology of constitutional institutes, constitutional models, borrowing, conver-
gence of Constitutional Law.

AMAHUCTPATUBHOE YCMOTPEHHUE: OLINBKHU
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B cratbe uccnenyorcst pyHaaMeHTalbHbIE OMIMOKY 3aKOHOAATEIeH Pa3IuuHbIX 3apYOEKHBIX CTpaH: Te3UC 00 YHHBepca-
JM3ME 3alaJIHOro IOAX0Ja K IPaBOBOMY PEryJMPOBaHUIO IIyOIMYHOIO YIpaBlIeHUsS (B TOM 4HCI€ aIMHUHUCTPATHBHOIO
YCMOTpEHHUS), “TIpoLieAypHas >Hpopus” U HapylIeHUe NMPUHIKIA 3BOJIOIMOHHOCTH Pa3BUTUS 3aKOHOJATENbCTBa. [lena-
eTCsl BBIBOZ 00 M3BECTHOM MOBTOPEHUH POCCHICKIM 3aKOHOAATENEM Psfia YKa3aHHBIX 3a0myxneHnit. HanmonambsHas crre-
I(uKa JOMONHAETCS Pa3BUTHEM aHTHKOPPYIIIMOHHOTO 3aKOHOJAATENbCTBA, “MPUHYKAAIOIIET0” CyIbl MOBBILATH IJIOT-
HOCTb KOHTPOJI aJMHHHCTPAaTUBHOIO yCMOTpeHus. Jloka3bIBaeTcs METOH0JIOrHYecKas OIUOOYHOCTh OOPBOBI ¢ TUCKpE-
IIMed B OTCYTCTBHE HajJexkalneil mpaBoBoi 0a3bl aIMUHHUCTPATUBHBIX MIPOLEAYP U aIMUHHUCTPATUBHBIX akTOB. OOOCHO-
BBIBAE€TCSl HEOOXOIUMOCTh Pa3paboTKu U NpuHATUA B Poccuiickoit denepanuu 3akoHa 00 aAMHUHUCTPATUBHBIX NPOLENY-
pax.

Kntouesvle cnosa: aqMuHUCTPaTUBHOE YCMOTPEHHUE, 3aKOHHOCTb, aMUHHCTPATUBHBIEC MPOLEAYPHI, AAMUHUCTPATUBHBIA
aKT, 3aKOH 00 aJMUHHMCTPATUBHBIX IPOLENYPAX.
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This article explores the fundamental errors of legislators of various foreign countries: the thesis of the universalism of
Western approach to the legal regulation of public administration (including administrative discretion), "procedural eupho-
ria" and a violation of the principle of the evolutionary development of the legislation. The conclusion of copying of a
number of these errors by the Russian legislator is made. National specific is complemented by the development of anti-
corruption legislation, "forcing" the courts to increase the density of control of administrative discretion. The methodolog-
ical falseness of "struggle" with discretion in the absence of an adequate legal framework of administrative procedures and
administrative acts is proved. The necessity of the designing and adoption of the Russian Federation law on administrative
procedures is stated.

Key words: administrative discretion, Rule of Law, administrative procedures, administrative act, administrative procedure
law.
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IlepBBIM KpYIHBIM IPAaBOBBIM py0eXOM B M3MEHEHHWHU CYHIHOCTH B OCHOBHOM (eoaaiabHOro Poccuiickoro rocyaapcraa B
KalUTaJMCTHYECKOM HampaBieHUH Obul napckuii Manudect 1861 r. 06 oTMEHEe KpPermocTHOrO MpaBa, BTOPHIM — PEBOJIIO-
g 1905 r. u OcHoBHBIE 3ak0HBI 1906 I. Bbuti mpoBo3riIamieHsl HEKOTOPBIE IMYHBIE U HOJIUTHYECKHE NIPaBa KOHCTUTY-
IIMOHHOTO XapakTepa, CO3JaHO0 3aKOHOCOBeUIaTebHOE yupekaeHne — ['ocynapcTBeHHas 1yma, HO KpyIHbIe (eoganbHble
3JIEMEHTH! B CYIIHOCTU M COJAEPXKAHUM IOCYIapcTBa COXPAaHUIIKCh, @ B IMOJIUTHYECKOM CTpoe U (opMe rocyaapcTBa Io-
NpeXHEMY JTOMUHHAPOBaIH. [Ipu coxpaHeHHH B OCHOBHOM IPEKHEH CYIIHOCTH TOCYIapcTBa M3MEHEHHUS B €T0 colepika-
HHe U GopMmy ObuUIH BHeceHb! DeBpanbekoil pepomonueil 1917 r. B yenoBusix 6e3BinacTus (MOHapX OTpeKcs OT IpecTona,
HACJIEHUKH — OTKa3aJIMCh) IO COTJalleHuio BpemenHoro komurera ["'ocynapcTBeHHOH TyMBl U CIIOTHUTENEHOTO KOMHU-
TeTa co3nanHoro cHuzy Ilerporpanckoro CoBeta pabo4Mx M CONAATCKUX JEMYyTaToB ObUIO 00pa3oBaHO BpemenHoe npa-
BUTENBCTBO KaK OpraH M 3aKOHOJATENLHON, H UCTIOTHUTENbHON BiacTH. CBOMM IOCTaHOBIICHHEM BpeMeHHOe paBuTeNb-
CTBO U3MeHWw10 Gopmy npasieHust B Poccun. ocynaperBo crano pecnyonukoii. [TocienoBasiias peBotonust 25 oKTI0ps
(7 HOs1Ops1) 1917 1. MMeNa TOTATMTAPHO-COLUATUCTHYCCKUH XapakTep. OHa KOPEHHBIM 00pa30M U3MEHMUIIA CYIIHOCTb,
cogepxkanue u Qopmy Poccuiickoro rocymapcrBa. bBbIIO cO3MaHO COLMAINCTHYECKOE II0 THILY, TOTaJUTapHO-
COIMAIMCTUYECKOE 10 COJEPIKaHHUIO TOCYapcTBO He B (hopMe JeMOKpaTHIECKOH pecryOIuKkh (10 DHIrelbey), a B 3asB-
nenHoi popme pecnyonmku Coseros (cHauana PCOCP, 3arem CCCP). Ha nene CoeTbl ObUIM MHCTPYMEHTOM BIIACTH
Kommynncruaeckoit maptun (KIICC), koTOpasi corllacCHO KOHCTUTYIHSM HaBEYHO ObLIA MPOBO3TIIAINICHA PYKOBOISIICH
HapTUeH, cTall OpraHaMy NapTHUHHO-TOCYAapCTBEHHONH HOMEHKJIATYpbl. AHTHUTOTAIUTapHas peBooLus Ha pybexe 80—
90-x roo XX B. nocie pacnaga CCCP B 1991 r. Tarxke U3MEHMIIA CYHIHOCTb, CoJiepkanue u ¢popmy Poccuiickoro rocy-
napctBa. Ho aist MOITMHHOTO colManu3Ma BpeMs, BUOUMO, HE IPHIIO, XOTs K HEMY ClIeyeT cTpeMHThCs. st aToro
HY)XHBI OOBEKTHBHBIE JaHHBIE: TOpa3ao 0ojee BHICOKOPA3BUTHIE IPOU3BOIUTENIBHbIEC CHIIBI (BKIIIOUAst HAYKy), HHOE o01ie-
CTBO, APYTHE CIIOCOOBI pacipeaAeieH s 00MIeCTBEHHOTO POIYKTa ¥ TJIaBHOE — UHOW YesioBeK. BHIMMO, Ha JaHHOM dTarne
Pa3BUTHA YeJIOBEUECTBA BO3MOXKHBIM 0o0jiee Pa3BUTHIM OOIIECTBEHHBIM CTPOEM SBISETCS COILHANbHO-IEMOKPAaTHYECKHH
KaIllMTalli3M C HEKOTOPBIMH 3JEMEHTaMHU Ccolain3Ma B (opMe COIMabHO-IEMOKPATHUECKOH PecIyOIIMKH, KOTOpas
BKJTIOYAET MPEXKHHE (B TOM YHCIIE HEKOTOPHIE COBETCKHME) U HOBBIC MHCTUTYTHI.

Knrwouesvie cnosa: Poccuiickoe rocynapcTBo, CyIIHOCTb, COlepkanue, hopma, pydexxu TpaHcHopMalyy, COBPEMEHHOCTb.
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The first major legal change of the substance in Russia's largely feudal state in a capitalist direction was the Imperial mani-
festo of 1961 abolishing serfdom, the second is the 1905 revolution and the basic laws of 1906, and the basic laws of 1906
were enshrined some of the personal and political rights of a constitutional nature, the State Duma as the body partly simi-
lar to Parliament was created, but large feudal elements in essence and content of state survived, and in political system
and the form of the state were dominated. While maintaining basically the former essence changes in the content and form
of the Russian State were introduced by the February revolution, 1917, when in the midst of anarchy (monarch abdicated,
heirs refused) 2 (15) March 1917. by agreement between the Temporary committee of The State Duma and the Executive
Committee of the newly created from "bottom" of the Petrograd workers and soldiers deputies soviet established a Provi-
sional Government, as an organ of legislative and executive powers. By its ruling the Provisional Government changed the
form of governing in Russia. The state became a Republic. The ensuing revolution 25 October (7 November) 1917. Was
totalitarian-socialist in nature. It has fundamentally changed the essence, content and form of the Russian state. In was
created a Socialist in type, totalitarian- socialist in content not in the form of the democratic republic (Engels) and in the
form of the Republic declared by the Republic of Soviets (council) first, RSFSR, USSR then. In fact, the soviets were a
tool of Communist Party (CPSU), which according to the constitutions for forever was declared the party's leadership,
became organs of the party-state nomenclature. Antitotalitarian revolution at the turn of the 80-90-ies of the XX century
after the collapse of the Soviet Union in 1991. definitively changed the essence, content and form of the Russian state. But
for genuine socialism time apparently did not come, though it should be pursued. This requires objective data: much more
highly developed productive forces (including science), an other society, other methods of distribution of the social prod-
uct and, more importantly, other persons (men and women). Apparently. at this stage of development of the mankind pos-
sible more developed social systems is a social-democratic capitalism, with some elements of socialism in the form of a
social- democratic republic that includes former (including some soviet) and new institutions direct direct popular democ-
racy provided by the modern developments of science and technology.

Key words: The Russian State, essence, content, form, frontiers of transformation, modernity.
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Iocrynuna B pegakuuto 11.12.2017 r.
B cratse paccMaTpuBalOTCS TEOPETUUECKHE BOIPOCH MOHUMAaHUA U HazHaueHus rocyaapctBa XIX — nauama XX B. Ha
npumepe dunocodun npasa [1.11. Horopoxamnesa nokassisaercs mporecc TpaHc(hopMaIy IpaBoBOro ToCyIapcTBa B CO-

OHUaJIbHOC, PAaCKPBIBACTCA CBA3b HCOKAHTHAHCKUX BOS3pCHPII>i aBTOpa ¢ COUUOJIOTHICCKUMHU KOHLECTIUAMU 5TOr0 BpEMCHHU.

Knrwuesvie cnosa: dunocodus npasa, HOPUCIPYACHIMS, MPaBOBOE TOCYAApCTBO, COLUUAIBHOE TOCYIapCTBO, NMPAaBO Ha
JIOCTOMHOE yenoBeueckoe cymecrBoBanue, [1.11. Hosropoaues.
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The article deals with theoretical issues of understanding and designation of the state of the XIX — early XX century. On
the example of the Philosophy of Law Novgorodtsev shows the process of transforming the legal state into a social state,
revealing the connection of the author's neo-Kantianviews with the sociological concepts of this time.

Key words: Philosophy of Law, jurisprudence, Rule of Law, social state, right to a decent human existence, Novgorodtsev.
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IockonbKy B COBpeMEHHOM YKOHOMHKE HAOIIOJAIOTCS HE TOJBKO M HE CTOJIBKO KOJMYECTBEHHBIE M3MEHEHHS (yBeIHde-
HHUE BUJIOB SKOHOMHYECKOH JIeSITeIBHOCTH), CKOJIBKO KaYeCTBEHHBIE, MOYKHO TPEAIOI0KHUTE, YTO B HOBOW T€OIOJIUTHYE-
CKOH, T€09KOHOMHYECKOW, TEOKYIBTYPHON U T€OTEXHOJIOTHIECKONW PEeabHOCTH BCTAeT BOMPOC O HEOOXOJUMOCTH HAIIH-
4us 00IIEMHUPOBOM CHCTEMBI MIpaBa, IIOCTPOECHHOH B COOTHOILICHUM C HAI[MOHAJIHHBIMH CUCTEMaMHM NpaBa Ha OCHOBAaHUH
MPUHIMIA “eOuncmeo 6 MHo2006pasuu”. TeXHUUECKH 3TO BO3MOYKHO TOJBKO Ha OCHOBAaHHUHU CHCTEMBI ()OpPM IpaBa, CO-
CTOSIIICH U3 JIBYX MOJICUCTEM: MEXYHAPOIHOTO MpaBa U BHYTPUTOCYAAPCTBEHHOTO MpaBa. B kaxayro mojacucreMmy BXoO-
JIAT Takue GOpMBbI (3JIEMEHTHI), KaK MPUHIHIIEI (00IIKe, OTpacieBbie) MTPpaBa; MPABOBbIC aKThl (COOTBETCTBEHHO, MEK/IyHa-
POJIHBIE U HALMOHAJIBHBIE); PABOBBIE IOTOBOPHI U IIPABOBBIE 00bIYaH (MEKAYHAPOJHBIE U HALIMOHAIEHBIE).

Kniouesvie cnosa: 3x0HOMUUECKOE IIPABO, CUCTEMa POCCUMCKOro mpasa, GopMbl IpaBa, MeraoTpacib, 3JKOHOMUKA, I'e€0-
9KOHOMHKA, TE€OIOJINTHKA, TEOTEXHOJIOTHH, T€OKYIbTYpa, BUIBI NpaBa, (GOPMBI MpaBa, HH(pOBas SKOHOMHKA, TEXHUKO-
IOPUINYECKIE HOPMBI.
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Since the modern economy is experiencing not only and not so much quantitative changes (increase in types of economic
activity) as qualitative, it can be assumed that the new geopolitical, geo-economic, geo-cultural and geo-technological
reality raises the question of the need for a global system of law, built in correlation with the national systems of law on
the principle of “unity in diversity”. Technically, this is possible only on the basis of a system of forms of law consisting
of two subsystems: international law and domestic law. Each subsystem includes such forms (elements) as principles
(General, sectoral) law; legal acts (international and national, respectively); legal treaties and legal customs (international
and national).

Key words: Economic Law, system of Russian law, forms of law, mega-industry, Economics, geo-Economics, geopolitics,
geo-technologies, geo-culture, types of law, forms of law, digital economy, technical and legal norms.
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B crarbe mpeanoxkeHa cucteMa NpaBocyObeKTHHIX GopM, cofepkamuxcs B I'paxaanckoM koaekce PO, koTopas B LIEI0M
XapaKTepU3yeT MPaBOBOE MOJOKEHHE KOPIOPATHBHOTO IOPUANYECKOTO JIUIa (KOpIopanum). ABTOp UCXOIHUT U3 OHUMa-
HUS FOPUIUYECKOrO JIHIA KaK 00BbEMHEHUS UL, PeallbHO CYIIECTBYIOIIETO B COL[MAIbHO-3KOHOMUYECKOH KU3HU 0011e-
CTBa, a HE IIPaBoBOH GUKIMH. BriepBrle B IUTEpaType HapsAy C OpraHaMy KOPIOPAUH B IOPHIMIECKOM Jniie 0003Hada-
I0TCS €r0 pabOTHUKHU, TPYJOBON KOJNIEKTUB, YCUIIUSIMU KOTOPOTO M OCYILIECTBIISIIOTCS IpaBa U UCIOJIHSIOTCS O0s3aHHO-
CTH. Y CTaHaBJIMBAIOTCS Pa3InyMs B IPABOBOM PETYJIMPOBAHUM BHYTPEHHHUX OTHOLICHUI B KOPHOPATUBHBIX U YHUTAPHBIX
OpraHu3alusaX. BeLIEISIOTCS claeqyromue 31eMEHTH! IPABOBOTO IOJIOKEHHUS KOPIOPATUBHOIO IOPUANYECKOTrO JIHIA: Mpa-
BOCIIOCOOHOCTB, KOTOPAasi JaeT BO3MOXKHOCTH HMPHOOpETaTh TpakJaHCKHE IpaBa W BO3JAraTh Ha KOPIOPALUIO TPAKIAH-
CKH€ 00s13aHHOCTH, CBSI3aHHBIE C JIESITEILHOCTBIO, ONIPEAEIEHHOM B YCTaBe; IPaBOMOYHUS OPraHOB KOPIOPALUU, KOTOPHIE B
CBOCH COBOKYITHOCTH COCTABJISIFOT KOMIIETEHIIMIO; IpaBa U OOSI3aHHOCTH YYAaCTHHKOB KOPIIOPANWH, KOTOPBIE MOIpa3ze-
JSI0TCA Ha ynpasieHdeckue (1. 4 cr. 65.2 'K PO®) u umyniecTBeHHbIe, TpaXK1aHCKO-TIPAaBOBbIE; [IPaBa YWICHOB HAOIOa-
TEJBHOTO U MHOTO coBeTa Kopropanuu. OnpeesieHo MOJHOMOYHE BBICTYIUIEHHUS OT UMEHH I0PUIMYECKOTr0 JIUIA KaK 0Co-
60e cyObekTHBHOE IpaBo. OCHOPEH TakoW CHOCOO 3alUThl IPaKJAHCKHUX IIPaB, KaK BOCCTAHOBJIEHHE KOPIOPATUBHOIO
KOHTPOJISL.

Knioueswie cnosa: 1opuauyuecKkoe JIUIO, KOPIIOPAaTHBHAs OpraHU3alys, KOpIopamus, IpaBo, NpaBoMo4Ke, Oprad I0pUIu-
YECKOr'o JIMIA, OpraH KOpIopanuy, pabOTHUK IOPUIUUECKOTO JINLA, YIPABICHUE IEATeIbHOCTHIO KOPIIOPALIUY.
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LEGAL STRUCTURE CORPORATE LEGAL ENTITY
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The article suggests a system of legal personality forms contained in the Civil Code of the Russian Federation, which gen-
erally characterizes the legal status of a corporate legal entity (corporation). The author proceeds from the understanding
of the legal entity as an association of persons who actually exist in the social and economic life of society, and not a legal
fiction. For the first time in the literature, along with the corporation’s bodies in the legal entity, its employees and labor
collective are designated, whose efforts both exercise rights and fulfill duties. Differences in the legal regulation of inter-
nal relations in corporate and unitary organizations are established. The following elements of the legal status of a corpo-
rate legal entity are distinguished: rightfulness, which makes it possible to acquire civil rights and impose on the corpora-
tion civil obligations related to the activities defined in the statute; the powers of the bodies of the corporation, which to-
gether constitute competence; rights and obligations of the participants of the corporation, which are subdivided into man-
agement (item 4 and item 4 of article 65.2 of the Civil Code of the Russian Federation) and property, civil law; the rights
of members of the supervisory and other council of the corporation. Separately, the authority to speak on behalf of a legal
entity as a special subjective right. This way of protecting civil rights is disputed as the restoration of corporate control.

Key words: legal entity, corporate organization, corporation, law, authority, body of a legal entity, corporation body, em-
ployee of a legal entity, corporate governance.

3KOJOI'MYECKASA BE3OITACHOCTH POCCUMCKOMN ®EJEPAILIUN:
AKTYAJIBHBIE BOITPOCHI PEAJIM3AIIMM YT'OJIOBHO-IIPABOBOH
HOJIUTUKH

© 2018 r. B. B. CBepukoB
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B craTthe paccMaTpHBarOTCs SKOJIOrHUEcKas O6e3omacHocTh Poccuiickoii depepanun Kak COCTaBHAs YaCTh HAMOHAIBHON
Oe30macHOCTH; MPOoOJieMa OXpaHbl FKOJOTHUECKOTO OJaronoiy4us JTUYHOCTH, OOLIECTBA, FOCYIapCTBa OT MPECTYIHBIX



MOCATATCIILCTB; aKTYaJIbHBIC BOIIPOCHI pe€ain3alliu yl"OJ'IOBHO-HpaBOBOﬁ nojJuTuku Poccuu B cd)epe OKOJIOrMH Ha 3aKOHO-
JAaTCJIbHOM, TUPECKTUBHOM, YIIPABJICHYCCKOM U IIPABONPUMCECHUTCIBHOM YPOBHSIX.

Kniouegvie cnosa: sxonorns, IpecTYIIICHNS IPOTUB KOJIOTUH, KOJIOTHYECKas 0€30MacHOCTh, YTOJNOBHO-IIPaBOBasl MOMHU-
THUKa, nocraHosnenue Ilnenyma BepxosHoro Cyna P.
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ENVIRONMENTAL SAFETY OF THE RUSSIAN FEDERATION:
URRENT ISSUES IN THE IMPLEMENTATION
OF CRIMINAL LAW POLICY

© 2018 V. V. Sverchkov
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The article considers the environmental safety of the Russian federation as an integral part of national security; the prob-
lem of protecting the ecological well-being of the individual, society, the state from criminal encroachments; topical issues
of implementation of the criminal and legal policy of Russia in the sphere of ecology on the legislative, policy, administra-
tive and law enforcement levels.

Key words: ecology, crimes against ecology, environmental safety, criminal law policy, resolution of the plenum of the
supreme court of the Russian Federation.

3AIIIUTA CEMEVHBIX ITIPAB PEBEHKA Y OXPAHA EI'O IETCTBA

© 2018 r. A. M. HeuaeBa
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INoctynuna B pegaxuuto 18.08.2017 r.

EENNNT3

CraThsl TIOCBSIACTCS MOHATHIM “‘3all[UTa MMpaB pedeHka”, “oxpana aerctBa”. Ocob0e BHUMAaHUE YACTSETCS COIACPKAHUIO
npaBa peOeHKa Ha JKU3Hb U BOCIIUTAHHE B CEMbE, OCOOCHHOCTSIM MPAaBOBOIM OXpaHBI ACTCTBA, NPEIHA3HAYCHHON IS CO-
3[aHUs YCIIOBHUH peaM3allii ero npasa Ha 3amuTy. [ 1aBHas ujesl CTaThH — B CYIIECTBOBAHUH MPUHIUITHATIBHBIX Pa3iin-
YUI MEXAY 3aIUTOHN cCeMeHbIX IpaB pebeHKa U 0XpaHoil ero 1eTcTBa.

Knrouegwie cnosa: pebEHOK, IPaBoO Ha CEMEHHOE BOCITHUTaHHUE, OOICHHIE C POAUTEIISIMH, 3AIUTa
npaBa, IPaBOMOYHE, JETCTBO, OXPaHa JeTCTBA, LIe)Ib OXPAHbI.

DOI: 10.31857/S013207690000225-9

PROTECTION OF FAMILY RIGHTS OF THE CHILD
AND PROTECTION OF HIS CHILDHOOD

© 2018 A. M. Nechaeva
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The article is focused on the concepts: “protection of the rights of the child”, “childhood protection”. Attention is paid to
the contents of the right of the child to family life and upbringing, specifics of the legal protection of the childhood, aimed
to create conditions for the realization of his right to protection. The main idea of the article is in existence of the funda-
mental differences between the protection of the family rights of the child and protection of the childhood.



Key words: the child, right to a family upbringing, communication with parents, protection of the right, authority, child-
hood, protection of childhood, aim of protection.

OUPPOBOE IN'OCYJAPCTBO (DIGITAL STATE) —
KOHIEIITYAJIBHOE OCHOBAHUE
I'VIOBAJIBHOT'O MUPOBOTI'O ITOPAIKA

Craths IMOATOTOBJICHA IPpH (bHHaHCOBOﬁ TMOAACPIKKE Poccuiickoro ryMaHUTapHOI'0 HAYYHOTI'O (1)0H,Z[a IMMPOCKT
Ne 15-33-01354.
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HWccnenoBanue COOTHOMICHHS MOHATUH “rocyaapcTBo”  “‘state” 1Mo3BOJISET TOBOPUTH O HUX KaK O B3aMMOCBSI3aHHBIX, HO
He TOXXIECTBEHHBIX KaTeropusax. ['ocymapcTBo — state mpencraBiseT co00l HOPMAaTHBHBIN MOPSIOK OpraHU3aluy oOIIe-
CTBA W YNpPaBJICHUS UM, OCHOBAHHBII Ha PA3JIMYHBIX TEXHOJOTHUYECKHX KOHCTPYKIMAX (BOJIIOHTapU3Me, Npase, Hu(poBoii
KoaupoBKe). OCYIIECTRISACTCS KPUTHUECKUI aHAIN3 TPAJUIUOHHOW (HOPMAIIMOHHOW TEOPHH THUIIOJIOTHH TOCYIapcTBa U
npejyiaraeTcs ajJbTepHATHUBHAS KOHUENLHUS YHHBEpcajibHOro Tuma. Ompenensercs MecTo U poiib cucreMbl MHTepHET B
MOJIMTHKO-TIPABOBOM CHCTEME COBPEMEHHOTo rocynapcrea. IIpemmaraercs rumnote3a mnudpoBoro rocyaapcrsa (digital
state) kak (OpMBbI IOCTIOCYJAPCTBEHHOI'O MUPOBOT'0 HOPSIKA.

Knioueswie cnoga: rocynapctBo, IpaBoBOE roCy1apcTBO, CyBEPEH, FOCYJapCTBEHHBIN CYBEPEHUTET, TUIIOJIOTHS Tocyap-
CTBa, 00IIECTBEHHO-PKOHOMUYECKast popMmarys, U poBoe rocyAapcTBo, MIHTEpHET, IpaBoBOE PEryINpOBaHNE, IPABOBOE
COPEryJIHPOBaHUE, IIPABOBOI PEXKUM.

DOI: 10.31857/S013207690000235-0

DIGITAL STATE AS A CONCEPTUAL FOUNDATION
OF THE GLOBAL WORLD ORDER
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Analysis of correlation between the concepts of state in Russian and in English allows to conclude that these categories are
similar, but not the same. State represents a normative order of an organized society and its management, based on differ-
ent technological constructions (e.g. voluntarism, law, digital codes). The article critically overlooks a typology of state
suggested by traditional theory of formations and offers another universal construction as an alternative. The Internet is
placed in the context of political and legal system of a modern state. A hypothesis of digital state is proposed to explain it
as a form of a future world order.

Key words: state, state of law, sovereign, state sovereignty, typology of a state, socio-economic formation, digital state, the
Internet, legal regulation, legal co-regulation, legal regime.

B.II. KYPAIIIBIIN KAK YUEHBIN-YIIPABJIEHEI]
M UJIEOJIOT "IIEPECTPOMUKHN" 80 — 90-x roxoB XX B.
(K 20-1eTuro co qHsI CMepPTH)
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B 2018 r. ucnonmaminock 20 JeT co THS CMEPTH BUIHOTO YYEHOTO B 00JIACTH rOCYIapCTBOBEJCHUS M MOJUTOJIOTHH, JOKTO-
pa ropunudeckux Hayk, npodeccopa b.I1. Kypamunu. B cratbe aHanM3UpyIOTCS €ro NpeAsIoRKEeHUs 110 pehOpPMUPOBAHHIO
COBETCKOTO TOCYIapCTBEHHOTO YIIPABICHHSI.

Knruesvie cnosa: b.11. Kypaimsuiu, rocy1apCTBEHHOE yIIPaBICHHUE, SKOHOMHKA, PHIHOK, PEQOPMBI.
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B.P. KURASHVILI AS A SCIENTIST-MANAGER

AND THE “IDEOLOGIST” OF PERESTROIKA 80 — 90-s
OF THE TWENTIETH CENTURY

(To the 20th anniversary of death)
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2018 marks the 20th anniversary of the death of prominent administrative scientist of the Doctor of Law, Professor B.P.
Kurashvili. The article analyzes his proposals for reforming the Soviet public administration.

Key words: B.P. Kurashvili, public administration, economy, market, reforms.

MEXAYHAPOJIHBIE CYbl: TEHAEHIINU PAZBUTUSA
N BJIIMSAHUE HA HAITMOHAJIBHBIE ITPABOBBIE CUCTEMbI

© 2018 r. A. 51. KanmycTun
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Ioctynuna B pegakuuto: 14.09.2017 r.

B crarse B mpolecce packpbITUs JESITEILHOCTH MEKAYHAPOIHBIX CYAEOHBIX MHCTUTYTOB 0003HAUAIOTCS TEHJCHLUH UX
Pa3BUTHS U BIMSHUS Ha HAI[OHAIIBHBIC IIPABOBBIE CHCTEMBI. OTMEUEHO, 4TO B pab0TaxX POCCHHCKUX IOPHCTOB CHOPMYITH-
pPOBaHBbI pa3jIMuHbIE NMO3ULKHU 10 aKTYyaJIbHBIM BONPOCAM MEKAYHAPOJHOIo IpaBocynus. TeM He MeHee OCTaeTcs HEMAJIo
JVMCKYCCHOHHBIX Tpo0iieM, TpeOyomux cBoero pemenus. OJHON U3 Cepbhe3HBIX TeM SABIACTCS OCMBICICHHE MOHATHSA U
3HAUEHHUS IPAKTHKH MEXIyHAPOIHBIX CyAeOHBIX OPTaHOB.

Kntouesvle cnoea: mexaynapoqHoe paBo, MEKAYHApOJHbIE CyJeOHbIe HHCTUTYTHI, HAIMOHAJIBHBIC IPAaBOBBIC CHCTEMBI,
TEH/ICHIIUU Pa3BUTHSL.
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INTERNATIONAL COURTS: TRENDS AND IMPACT
ON NATIONAL LEGAL SYSTEMS

© 2018 A. Ya. Kapustin
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The article discusses the features of the activities of international judicial institutions and identifies the development trends
and their influence on national legal systems. It is noted that various positions on topical issues of international justice are
formulated in the works of Russian lawyers. Nevertheless, there are still many debatable issues that need to be addressed.
One major topic is the understanding of the concept and significance of international judicial practice.

Key words: International Law, international judicial institutions, national legal systems, development trends.

BJIMSTHUE PUMCKOTI'O IPABA HA PA3BBUTHE IOPUIMYECKOT O
OBPA3OBAHUS B POCCUNCKOM NMIIEPUHA
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B crarpe mokazaHO BIMSHHE PHUMCKOTO IpaBa Ha ()OPMUPOBAHHE €BPOMNEHCKOTO YHHBEPCUTETCKOTO OOpa30BaHUS U Ha
CTaHOBJICHHE CHUCTEMBI IOpUIMUYECKOro oOpa3oBaHus B Poccuiickoii MMmepuu. BiusHue pUMCKOTO mpaBa Ha pa3BHUTHE
IOpUIUECcKOro o0pa3oBaHus B Poccuu mpociiexxnBaeTcs B paMKax Tpex 0a30BbIX HANPABICHUH: BIMSHUE 110 JIMHUHM YHU-
BEPCUTETOB; BIUSIHHUE Yepe3 PELEIIUIO IPaBa; BIMsIHNE Yepe3 IpaBoByro uaeosoruro. [loquepkuBaercs, 4To Bo3pacTaHue

MHTEpeca K pUMCKOMY IpaBy crocoOCTBOBAIO (POPMHUPOBAHHIO OTEYECTBEHHOW LIKOJIBI HAYYHBIX HCCIIEIOBAaHHUH B chepe
PHUMCKOI1 ITPaBOBOM KYJIbTYPHI.

Knroueswie cnosa: puMckoe mpaso, I0pHIHUeckoe oopaszoBanue, Poccuiickas ViMnepus, yHUBEPCUTET, PEIICTIIIHSL.
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EFFECT OF ROME LAW TO DEVELOPMENT OF LEGAL
EDUCATION IN THE RUSSIAN EMPIRE
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The article shows the influence of Roman law on the formation of a European university education and on the develop-
ment of the legal education system in the Russian Empire. Influence of Roman law on the development of legal education
in Russia is traced in three basic areas: the impact of universities on the line; impact through the reception of law; influ-
ence through legal ideology. It is emphasized that the increase of interest in Roman law contributed to the formation of the
national school of scientific research in the area of the Roman legal culture.

Key words: Roman law, legal education, the Russian Empire, the university, reception.
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CraTbst IOCBSILIEHA aHAJIU3Y 3EMENBbHOIO 3aKOHOJIAaTeIbCcTBA reHepania Bpanrens B ronsl I'paxnanckoil BoitHel B Poccuu.
ABTOp NPUXOAUT K BBIBOJY O TOM, 4YTO, HECMOTPS Ha JOCTHIHYTBII OIpeNeNeHHbIH Nporpecc B 3aKOHOTBOPYECTBE I10
PETYINPOBaHMIO TTO3EMENILHBIX OTHOIIEHUH U HOBBIE MOJXOB! KPHIMCKOTO ITPAaBUTENBCTBA B peOPMHUPOBAHUHN CHCTEMEBI
3eMJICBIIA/ICHHS U 3€MJICTIOIB30BaHMs, B LIEJIOM 3aKOH O 3eMile reHepajia BpaHrens, kak ¥ 3aKOHOJATEIBCTBO aaMUpala
Koiyaka u renepana JIeHUKHUHA, HE OTBEYAI HHTEPECcaM OCHOBHOW Macchl KpecThsiH. [locnequuii Oemblii TUKTAToOp Mpeay-
cMaTpHBa Iepeaady HOMEIUYbUX 3eMellb KPeCThsIHaM 32 BBIKYII, OCHOBBIBAACH Ha MPUHIIMIIAX CTOJIBINTUHCKON pedopMBl,
B TO BpeMs KaK COBETCKOE€ MPABHUTEILCTBO MIPEAOCTABIIIO UM 3eMiIro OecruiaTHo. Kpome Toro, y KpbIMCKOTO MpPaBHTENb-
CTBa YK€ HE OCTaBaJIOCh HU CHJI, HU BPEMEHH ISl YCIIEITHON pealli3alliy CBOET0 arpapHOro 3aKOHO/IaTeIbCTRA.

Kntouegvie cnosa: 3akoH, 3eMieBIaJeHUe, IPABUTEILCTBO, 3aKOHOTBOPUECTBO, KPECThSIHE, 3eMCKOE YIpaBieHue, pedop-
Ma, 3aKOHOATeNILCTBO, IIPABUJIA.
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LAND LAWS OF GENERAL WRANGEL
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This article analyzes the agrarian legislation of General Wrangel during the civil war in Russia. The author comes to the
conclusion that, although some progress has been made in legislation on regulation of land relations and new approaches
of the Crimean government in reforming the system of land tenure and land use, in General, the land law of General
Wrangel, as the law of Admiral Kolchak and of General Denikin, not in the best interests of the majority of peasants. The
last white dictator involved the transfer of landed estates to the peasants for redemption on the basis of the Stolypin re-
forms, while the Soviet government provided them with land for free. In addition, the Crimean government no longer had
neither the strength nor the time for successful implementation of its agrarian legislation.

Key words: law, land, government, laws, peasants, Zemstvo administration, reform, legislation, rules.

ITIPABOBAJI TPUPOJJA U COAEPKAHUE OJIHOCTOPOHHEM
CAEJKHU B POCCUUCKOM I'PAXKIJAHCKOM 3AKOHOJATEJIBCTBE

© 2018 r. C. A. UBanoBa
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B Hayke rpaxIaHCKOro Ipasa BOIPOC O COJACP)KAaHUH MOHATUS OJXHOCTOPOHHEH CHENKU HE MMEET CBOETO HA/IEXKAILEero
ocsemeHns. OTaenbHBIC BUIBI OJHOCTOPOHHUX CAENOK PAacCMaTPHUBAIOTCSA B OTEYECTBEHHOH MOHOTrpadmdecKkoil u y4ueo-
HOH JIUTepaType NpH M3JI0XKEHUH BOIIPOCOB O CIOCO0aX MPUOOPETEHHs U IPEKPAICHUs BELHBIX IPaB, OCHOBaHUSX IIpe-
KpalleHUs1 00s3aTeNbCTB, HacuenoBaHUH. OTCYTCTBYIOT HCCIIENOBAaHMs, PACCMATPUBAIOIIUE IIPOOIEMY OJHOCTOPOHHUX
BOJICU3BSIBIIEHUH B LIEJIOM Ha MaTepuaie AeHCTBYIOIEro rpaXk JAHCKOro 3akoHoaarenscTBa Poccuiickoit ®enepauun. Ot
MPaBUILHOTO PELIEHHs BOIPOCOB, PACKPHIBAIOIINX COJACPIKAHUE MOHATUS OJHOCTOPOHHEH CHIENIKH, 3aBHCHUT pacIlpocTpa-
HEHHe WX IIPAaBOBOTO PEXXMMa Ha BOJICBBIE aKThI, KOTOPBIE YaCTO BEIBOAATCS 32 PAMKH 3TOTO BHJA IOPHIMIECKHX (DAKTOB.
B cratbe aBTOp HE CTpeMMIICS K IOCTAHOBKE U PAa3pELICHHIO BCEX BOMPOCOB, CBA3aHHBIX C OAHOCTOPOHHUMH BOJEU3bSB-
nenusiMu. IIpeanpuHuMaeTcs Kb NONBITKA CAEIATh HECKOJBKO 1IaroB B U30paHHON TeMe. 3a ee ImpesienaMy OCTalTCs
XOpOIIO pa3paboTaHHBIE B HAYKE BOIPOCH! COOTHOLIECHUS BOJM Y €€ BHEITHETO MPOSIBICHUS.

Knroueswie cnosa: rpaxxJaHCKoe MPaBO, OJHOCTOPOHHSS ClIENIKA, IBYCTOPOHHSS CIEIKa, JOTOBOp, BEIIHOE MPaBo, BOJIE-
U3bSABJIECHHE, CAEIKA, KPETUTOP.
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LEGAL NATURE AND CONTENT OF A UNILATERAL TRANSACTION
IN RUSSIAN CIVIL LEGISLATION
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In the science of Civil Law, the question of the content of the concept of a unilateral transaction does not have its proper
coverage. Certain types of unilateral transactions are considered in our monographic and educational literature when de-
scribing the ways of acquisition and termination of property rights, the grounds for termination of obligations, inheritance.
There are no studies considering the problem of unilateral expressions of will in General on the basis of the current civil
legislation of the Russian Federation. The correct solution to the issues that reveal the content of the concept of a unilateral
transaction depends on the extension of their legal regime to volitional acts, which are often deduced beyond this type of
legal facts. In article the author did not seek to statement and the solution of all questions connected with unilateral will.
There is only an attempt to take a few steps in the chosen topic. Beyond it there are well-developed in science questions of
the correlation of will and its external manifestation.

Key words: Civil Law, unilateral contract, bilateral transaction, contract, property law, the will, the deal, the lender.
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Bcepoccwniicknii HaydHO-TIpaKTHYeCKHA “Kpyriblidi cTton” skypHanoB “T'ocymapctBo m mpaBo”, “IlpaBoBas momuTtuka u
npaBoBast xkM3Hb”, “IOpunudeckuii aHanuTHdeckuil xypHan” u “FOpunuueckuil BecTHuk Camapckoro yHMBepcuTeTa”
TIOCBSIIEH (PUHAHCOBO-TIPaBOBOI MONUTHKE B cOBpeMeHHO# Poccun. Ha “kpyriom ctone” oOcykaanuck npooaeMsl Gpu-
HAHCOBO-TIPABOBOW MOJIMTHKH B cpepe PpuHAHCOBOW cHcTeMbl coBpeMEeHHOW Poccuu (Oro/KeTHOM, HAOTOBOM, OaHKOB-
CKOIf), a TaKXKe OCYLIECTBICHUS (PUHAHCOBOIO KOHTPOJS HAa COBPEMEHHOM 3Talle, MpolecCcyallbHble 0COOEHHOCTH pac-
CMOTPEHUS A€, BHITEKAIOIINX U3 (MHAHCOBBIX MPABOOTHOIICHHUI.

Kniwoueswvie cnosa: cospemennoe Poccuiickoe rocynapctBo, (GUHAHCOBO-TIPABOBAs MOJUTHKA, (PMHAHCOBAsK cUCTeMa, (u-
HAHCOBBIN KOHTPOIIb, (PMHAHCOBBIE TIPABOOTHOIICHUSL.
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All-Russian scientific and practical “Round Table” of journals “State and Law”, “Legal policy and legal life”, “Legal ana-
lytical journal” and “Legal Vestnik of Samara University” is devoted to financial and legal policy in modern Russia. The
“Round Table” discussed the problems of financial and legal policy in the financial system of modern Russia (budget, tax,
banking), as well as the implementation of financial control at the present stage, procedural features of the consideration
of cases arising from financial legal relations.
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Knrouegwie cnosa: npaBo, UIEOIOTHUs, IPaBOBasi UAEONOTHs, QYHKIMH MPaBOBOK HJCONOTHH, MPaBOBOH AMCKYpC, KOH-
BEHLMOHAJIbHBIE LIEHHOCTH, IIPABOBOE TOCYAAaPCTBO, IPAXKIAHCKOE OOILECTBO, MEXKIyHAPOAHOE IpaBo, EBpasuiickuil 3xo-
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The work reveals the legal ideology of a modern politically organized society.
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INoctynuna B pegaxuuto 26.03.2018 r.

B cratbe Ha OCHOBE MaTepHaNIOB JUTEPATYPHO-XYJ0KECTBEHHOTO M3JIaHHS, TIOCBSIIEHHOTO MaMsATH BBIIAIOIIETOCs y4de-
HOTO, KaH/WJaTa IOPUIUUECKUX Hayk, npodeccopa, 3aciy:xeHHoro opucta PO H.I'. CanuieBoii, packpbsiBacTcs €€ poiib
B Pa3BUTUH aIMUHUCTPATHUBHO-TIPABOBOW HAYKH W BJIMSHHH, OKa3aHHOM Ha JKU3Hb U TBOPUYECKYIO CYAb0Y aBTOPOB BOCIIO-
MUHAHHM.

Knrouesvte cnoga: HI'. Canumena, namsTh, aIMAHUCTPATUBHOE MIPaBO, aIMHHHACTPATUBHEIN mporecc, Kogexc Poccunii-
ckoii @enepanyu 00 aIMUHUCTPATUBHBIX PABOHAPYIICHUSX, aIMUHUCTPATUBHAS FOCTHIINS, YUUTEIb.
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The article is based on the materials of the literary and artistic publication dedicated to the memory of the outstanding
scientist, Professor, honored lawyer of the Russian Federation, PHD in Law N.G. Salishcheva, reveals its role in the de-
velopment of administrative and legal science and the impact on the life and creative destiny of the authors of memories.

Key words: N.G. Salishcheva, memory, Administrative Law, administrative process, the Code of administrative offences
of the Russian Federation, administrative justice, teacher.
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B penensuu mpencrarieHa omeHka TOJNKOBOTO CIIOBapsi IPEBHEPYCCKUX IOPUAMUYECKUX TEPMUHOB, MpeIHA3HAYEHHOTO

CTYACHTaAM-IOPUCTaM B Ka4U€CTBE BCIIOMOT'aTEJIbBHOI'O CPEACTBA IMTPU O3HAKOMJICHUU C TEKCTaMU APEBHECPYCCKUX MMPABOBBIX
MaMATHHUKOB, JAa€TCs aHAJIU3 CTPYKTYPBI U COACPIKAHU CIIOBAPS.
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The reviewed book is an example of learner’s manual that has deal with special terminology in legal sphere of old-Russian
language. During recent years law students have objective troubles with learning of legal terminology, especially those
that had lost their meaning in contemporary world. Explanatory Dictionary of M.A. Isaev fills that gap in legal science.

Key words: juridical terms, dictionary of the legal terminology, law dictionary, history of law, legal education, manual,
sources of law, history of Russian law and state.



