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AHHOmMauun: 6 cmamve paccmMampusaencsl Cés3b Mexcoy IPUOULecKol HAYKoU U YeHHOCHAMU.
Hayxa nokazvieaemcs xax ¢henomen Kyavmypol, 6a3upyrowuiicss Ha YeHHOCMHbIX YCMAHOBKAX,
8ce20a cyOveKmueHvlX no ceoell npupooe. AHanuzupyemcs nusHue YeHHoCmell Ha OMpaciesyro
U pyHOAMEHMANbHYIO IOPUOUYECKVIO HAVK).

Abstract: the article examines the relationship between legal science and values. Science is
shown as a phenomenon of culture based on the value orientations, is always subjective in na-
ture. Analyzes the influence of values on branch and fundamental legal science.

Kniouesvie cnosa: opuduyeckas nHayka, guiocogus npasa, 0oema npasd, coyuono2us npaesd,
061/140}1 meopus npaed, COYyualIbHAsl HAyKA, YEHHOCMU.

Key words: legal science, philosophy of law, dogma of law, sociology of law, General theory of
law, social science, values.
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Annomayun: cocmosanue u ynkyuu 6e3onacHocmu (HAYUOHANbHOU, 20CYOaApPCMEEHHOU U m.0.)
asmopul npedcmaeﬂmom 6 MoMm, KakKk ee UCXOOHDbLE OCHO8AHUsA, yeau u cpet)cmea COOmMHoOcAmMCA
C KOHCmMumyyuOHHbIM npaeonopﬂdKOM unpednoqmeHuﬂmu YHUacnHuKo8 KOHCmMuUunmyyuoOHHoO2co0
oopasza  orcuznu.  Komcmumyyus  cmasum  npedenvl  NPUMEHEHUNO  NPUHYOUMETbHBIX
U pecyiupyrowux pecypcos, KOHmMpOaupyem u ocpanudueaem ux pocm. B ee cmpamezuu
3auiunmosvl KOHCMUMYYUOHHO2O CMpPOsA YUNi€Hbl Kpome npodux ycpo3 puckKu U3ObIMoOYHOU
bezonacnocmu. Ocmagasce 6 CUCMeMHOM pacxoafcdeHuu C UOCATIUCTNUYECKUMU  OHCUOAHUAMU
6ceobwell CnIowHOU 6e30nacHoCmu, KOHCMUMYYUOHHBIU NPABONOPAO0K He N000epiHcUsaem ux,
ocparnudueaent pacmodyumelbHocmbv U Oepofcum OXPAaHUMENIbHblE CUCMEMDL, d)yHKLﬂlu u pecypcasl
6 OMBEOCHHBIX pamkax, NOOYUHSA UX CEOUM YCMAHOBIEHUAM U UEHHOCMAM.

Abstract: the positions and functions of the national, public etc. security are presented in its
backgrounds, goals and means related to constitutional order and to the constitutional lifestyle
preferences. The Constitution imposes its limits upon the coercive and regulatory resources a
constitutional law controls and restricts their growth. The constitutional protection strategy in-
volves the special risks of excessive security and keeps them in view along with other threats. It
generally does not support idealistic expectations on the universal security. Constitutional order



limits the waste of public resources and keeps a security system subordinated to its institutions
and values.

Knrwouesvie cnoea: koncmumyyuonHoe npaso, KOHCMUMYYUOHHASL c60000d, KOHCMUMYYUOHHOE
00wecmeo, 0e30nacHOCMb, PUCKU, ONNO3UYUs, ‘‘UHOCMPAHHblE a2eHmbl”’, KOHCMUMYYUOHHOE
npasocyoue, pecypcvl  NPUHYICOeHus, yeHa 0Oe3onacHocmu, npeoenvl  0e30nacHOCmu
8 KOHCIMUMYYUOHHOM NPasonopsioKe.

Key words: constitutional right, constitutional freedom, constitutional nation, security, risks, the
opposition, “‘foreign agents”, constitutional justice, the resources of coercion, the price of safety,
limits of security under the constitutional order.

O HEOBXOANUMOCTHU 3AKOHOJATEJBHOI'O 3AKPEIIVIEHUA
B POCCHUU CTATYCA KAHAUJATA HA JOJKHOCTD CYJIbH
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Annomayun: 6 Hacmosujee 8pemMsa COOepPI’CAHUe — 8 CeeMeHme NPA8o8o20 Pe2yIUpPOBaAHUS —
NOHAMUSL “KAHOUOAm HA OOJIHCHOCb CYObU ™~ 20CYOapCmMBEeHH020 (8 CMbICIe — He MPEemelcKo2o,
CHOPMUBHO20 U M.0.) CYO0a CBOOUMCS K NEPEHUCIEHUI0 AHKEeMHbIX U UHbIX mpedosaHull,
YEH306bIX 02PAHUYEHUL U M.N. K Q0JAHCHOCMU cyObu. Medcoy mem 04e8UOHO, UMO NO CEOUM
CYWHOCMHBIM XAPAKMEPUCTUKAM KAHOUOAM HA OO0JIHCHOCMb CYObU OO0JIHCEH NpedCmAs/isimb
o000l Q0NICHOCMHOE TUYO, 20Mossweecs cmams cyovbél. Takoe auyo 00NHCHO 00aad0ams
COOCMBEHHbIM — NPABOBLIM ~ CIAMYCOM,  HAOENeHHbIM — ONpeOeNeHHbIM — HAOOpoM  npas,
obs3annocmeti  u omeemcmeennocmu. Cama e npoyeoypa HNpoOBUICEHUs Kanouoama
K 3AHAMUIO OOJIHCHOCMU CYObU U HAOENEeHUs €20 CYOCUCKUMU NOTHOMOYUAMU, COCMOAUAS HbIHE
U3 Oegamu dmManos u ONAWAsAC 8 CpeOHeM 200, OOIJNCHA cmamsv Kopoue, 3¢pgexmusHee,
cooepoicamenvHee, He C80OUMbCA K NPOCHOMY ONCUOAHUIO U NOTYYUMb CAMOCMOSMENbHOE
3aKOHOOAMeNbHOE 3aKpenieHue.

Llenv Oanmoco uccnedoganus — 6viAGleHUe MpebosaHUll, NaApamempos, YCiosull,
Xapaxkmepucmux u m.o., KOmopuvlM OOJIHCEH COOMBEemcmeo8ams KAHOUOAm HaA OO0JHCHOCHb
CyobU Ha QUHANBHOU CMAOUU NPOOBUNCEHUSL €20 K CYOCLUCKOU OOJINCHOCMU 00 HASHAYEHUS €20
Ha Ooadxchocms. Peub udem 0 cneyuanbHulx, NPOGECCUOHANLHBIX U UHBIX NPOBEPKAX,
UCNBIMAHUAX U M.N.  KAHOUOAMA: AHKEMHbIX, 00paA308amMeNnbHblX, NCUXOPUIUOTOSULECKUX,
MOPANbHO-HPABCMBEHHO-IMUYECKUX u npou., npoxodicOeHue KOMOPbIX OO0JIHCHO
CBUOemMeNbCMB08AMb 0 NOJIHOU 20MOBHOCU KAHOUOAMA K 3(PDEeKMUsHOMY OMNPAGIeHUI0 UM
npagocyous. 3aoaueli UCCIeO008AHUS ABNAEMCA CO30AHUE MOOeNU NPA8O8020 UHCMUMYMA
KAHOUOAMa Ha CyOelcKyio OO0INCHOCHb, NO360JAI0Uell 3aKpenums e€ OCHOBHblEe Napamempbl
U XapakmepucmuKky 3aKk0OHOO0AMeNbHO.

Memooonozuueckol 0CHOBOU BbLINOIHEHUS OAHHO20 UCCIE008AHUS NOCIYHCULO UCHOTb30BAHUE
OUANEKMUYECKO20 Memo0ad NO3HAHUA U 00YCNI08NIEHHbIX UM OOUWEHAYYHBIX Memo008. AHAIU3d,
cunmesda, CpasHeHus, UHOYKYuu, Oedykyuu um.0. Pewenue nocmasnennou 3adauu
0CYUecmenaNoc, Ha OCHO8E HACMHO-HAYYHBIX Memo008, XAPAKMEPHbIX Ol CO8PEMEeHHOU
IOPUCIPYOEHYUU:  UCTOPUKO-CPABHUMENLHO20, 4MO  CNOCOOCMBOBANO  GbIAGICHUI)  JIAKYH
8 COBPEMEHHOM POCCULICKOM Npage OMHOCUMENbHO CIMamyca KaHOUOama Ha OOJIHCHOCIb CYObU
8 NPOMUBOBEC €20 HAUYUIO — 8 PA3BEPHYMOM 8UOe — 8 00pesotoyuonHol Poccuu, ghopmansvro-
JI02UYecKo20, NO38ONUBUIE20  UCCIE008AMb  HOPMbL  3AKOHOOAMENbCMEd O mpebo8aHUsAX
K OOINCHOCU  CYObU U BbIAGUMb UX OCOOEHHOCMU, HeOOCMAmKU U NPOOEeNIbHOCMU — KAK



8 NPABOBOM  pe2yIUpOosaHul, maxK U 8 NPaAKMU4eckom NpagonpuMeHeHuu,  GopMaibHo-
IOPMOMQQCKOZO, l’lOCpeaCl’l’lGOM KOmopo2co 6blA6/IEHO HECOBEPUIEHCNBO NPAB06B020 3AKPENIEHU
mpebosaHull K KaHOUOAMam Ha cyoelcKue OOANCHOCMU, NPensmCcmeyiowux ux 3aHsmuio
OOCMOUHBIMU  DMO20 npoqbeccuoyaﬂamu; CUCMEMHO-CMPYKMYPHO2O0 AHAJIU3A, NO360J1UBULECO
paccmompems  NPABOBOe  pe2yiuposanue omoopa KaHouoamos HAa OOANCHOCMU CYOell
U HaOeneHUsl UX CYOetUCKUMU NOTHOMOYUAMU 8 0Oujell cucmeme npagosvlx HOpM, U m.o.

Pesynomamamu oannoco ucciedoanus Aisiomcs cHOpMyIuposaHuvle NPeosloNCeHUs

0 3aKOHOOAMENbHOM 3AKpenjieHuu CcmaniyCHoblXx xXapakmepucmuk U UHblX mpe6oeaHuﬁ 6Kyne
C KOHKYPCHO CONOCMABUMBIMU NONHCENAHUAMU K KAHOUOAMY HA OOJIHCHOCIb CYObU. YempaneHue
HeonpagoaHHviX 0apbepos8 U 02PaHUYeHUll, a MmakKxce @QOpMUpPosanue HAYYHO BblEePEHHBIX
mpe606aHuL7 U KOHKYpCHO conocmasumbsplx noofceraHuzZ, 3AKpenjieHHblx 3aKOH00am€Jle0,
obecneuum KavecmeeHnHoe YKpenieHue cyoelckoeco kopnyca Poccuu u eocnpensimcmeyem
NPOHUKHOBEHUIO 6 He20 JUY, HeOOCMOUHbIX — N0 00bEeKMUBHLIM OCHOBAHUAM — CYOEUCKOU
MAHMUU.
Abstract: currently, the content — the legal regulation segment — the notion of “candidate for the
position of judge” of the state (not in the sense of arbitration, sports, etc.) court is reduced to the
transfer of personal and other requirements, etc. to the position of judge. Meanwhile, it is obvi-
ous that in terms of his essential characteristics, the candidate for the position of judge should be
an official who is preparing to become a judge. Such a person must have his own legal status,
endowed with a certain set of rights, duties and responsibilities. The procedure for the promo-
tion of a candidate to take up the position of a judge and empowerment of a judge, consisting
now of nine stages and lasting an average year, should become shorter, more efficient, more
meaningful, not reducible to simple expectation and get independent legislative fixing.

The purpose of this study is to identify the requirements, parameters, conditions, charac-

teristics, etc., which must be matched by the candidate for the position of judge at the final stage
of his promotion to the judicial position. We are talking about special, professional and other
tests, etc. candidate: questionnaire, professional, psycho-physiological, moral-ethical, etc., the
passage of which should indicate the full readiness of the candidate to effectively send them jus-
tice. The aim of the study is to create a model of the legal institution of a candidate for judicial
office, which allows to consolidate its basic parameters and characteristics legislatively.
The methodological basis for the implementation of this study was the use of the dialectical
method of cognition and the general scientific methods resulting from it: analysis, synthesis,
comparison, induction, deduction, etc. The solution of this task was carried out on the basis of
the private-scientific methods characteristic of modern jurisprudence: the historical compara-
tive, which helped to reveal the gap in modern Russian law regarding the status of a candidate
for the position of a judge as opposed to its presence — in its expanded form— in pre-
revolutionary Russia; formal-logical, allowed to investigate the norms of legislation on the re-
quirements for the position of a judge and to reveal their features, shortcomings and bottlenecks
both in legal regulation and in practical law enforcement; Formal-legal, allowed to identify the
imperfection of the legal consolidation of requirements for candidates for judicial positions, pre-
venting their employment worthy of this professionals; System-structural analysis, which allows
to consider the legal regulation of the selection of candidates for the position of judges and their
empowerment in the system of legal norms, etc.

The results of this study are formulated proposals on the legislative consolidation of sta-
tus characteristics and other requirements, along with competitively comparable wishes for a
candidate for the position of a judge. Elimination of unjustified barriers and restrictions, as well
as the formation of scientifically verified requirements and competitively comparable wishes,
enshrined in legislation, will ensure the qualitative strengthening of the judiciary of Russia and
prevent the penetration of persons unworthy of objective grounds-the judicial mantle.

Kniouesvie cnosa: cyows, cyoelickuili KOpnyc, KaHOuoam Ha OO0JHCHOCHb CYObl, HAdeleHUe
CYOCUCKUMU NOTIHOMOYUSMU.
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MNPOBJEMA NAEAJIBHOI'O B TEOPUU YI'OJIOBHOI'O ITPOLLECCA
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Annomayun: 6 cmamve 000CHOBbIBAEMCS HEOOXOOUMOCMb  UCHONb308AHUA  Kame2opuu
“udeanvnoeo” O peuwtenuss psaoa yHOAMEHMANbHLIX BONPOCO8, HEOOHOZHAYHO MPAKMYEeMblX
6 meopuu y2on106Ho20 npoyecca. Ilokazana memooonozuyeckas HecoCmosameIbHOCMb NOOMEHbl
“mamepuanvnoeo” “‘udeanvuvim’’ npu peuieHuu OAHHbLIX BONPOCOS.

Abstract: the article substantiates the necessity of operating by the category of “ideal” for solv-
ing a number of fundamental issues that are ambiguously interpreted in the theory of criminal
process. The methodological failure of substituting the “material” by the ‘“ideal” for solving
these issues is shown.

Knrwoueesvle cnoea: mamepuanvhoe, uoeaivbHoe, 00vbekm u CcyObeKm NO3HAHUS, UCMUHA,
dokazamenvbcmea, hopmuposanue 00KaA3amenbCms.

Key words: material, ideal, object and subject of cognition, truth, evidence, formation of evi-
dence.

NHOA3BIYHASA IOPUTNYECKAS JIEKCUKA
B 3AKOHOZATEJIBHBIX TEKCTAX: HCTOPUS ITOABJIEHUA,
COBPEMEHHBIE TEHAEHIINU U ITYTU PABBUTUA

Bawenko IOpuit Cepzeesuu — xanoudam iopuouyeckux HAyK, 0oyenm, npogeccop xagedpwvi
2PAdANCOAHCKO20 NPABa U Npoyecca 1puouieckozo gaxkyibmema Boncckozo yHueepcumema um.
B.H. Tamuwesa (Torvsmmu, Poccus) (E-mail: drown@mail.ru).

Vashchenko Yury S. — PhD in Law, associate Professor, professor of chair of Civil Law and
procedure law faculty of the Volga University V. N. Tatishchev (Tolyatti, Russia) (E-mail:
drown@mail.ru).

Almomauuﬂ: 6 cmambve paccmampueaemcs L;e]lbllz niacm UHOA3bIYHOU JIEKCUKU, nonasuietl
6 iopuduqecmte MeKCcnbl HOPMAMUBHO-NPABOBLIX AKMOE, YMmo ObL10 06yCJ106Jl€H0 3apo:>fcaeHueM
zocydapcmeeHHblx 06pa306aHuﬁ, 360/1)‘01414612 camoeco A3vblKka u npaea, npoeodumc;z araiu3
CMbICA0BbIX 3HAYEHUT HEKomopvlx mepmuHos, ux 3muMOJ102uﬁ, Ymo 60 MHO2OM cnocoécmeyem
OCMBICIIERHUIO 2ﬂy6qul A3bIKOB0OCO NOHUMAHUA U PEULCHUIO B03HUKAOUWUX ﬂuHeeo-iopuduquKux
npo6ﬂem u nepcnekmue 3aumMcmeoeanusl UHOCMPAHHbIX MEPMUHOE KaK onsa pacuiuperus
2Opu3oHma NOHUMAHUA 3aKOHOO0AMENbHBIX mekKkcmoe, maxk u 011 3aNOJIHEeHUsl A3bIKOGbIX JIAKYH
6 mpuauquKOM A3bIKE.

Abstract: the article examines the whole layer foreign language vocabulary, has fallen into the
legal texts of legal acts, which was due to the birth of the state formations, the evolution of lan-
guage and the law; the article analyzes the meanings of some terms and their etymologies, which
largely contributes to the comprehension of the depth linguistic understanding, address emerg-
ing linguistic and legal issues, and foreign terms of borrowing prospects for expanding the hori-
zon of understanding of the texts and fill linguistic gaps in legal language.

Knrwueesvie cnosa: unossviunas nexcuka, ucmopust 3aumMcmeoearusl UHOCMPAHHBIX Cl106
6 PYCCKOM A3blKe, MemoOON02UHEeCKULl U TUHCBUCTUYECKULL AHAIU3 UHOS3bIYHBIX mepmuHoe
6 3aKOHOOAMENIbHbIX akmax, nymu  peuerus I’lp06JZ€M 3AUMCMBOBARHbIX ~ MEPMUHOB
6 lOpMOMQQCKMX mekcmax.



Key words: foreign vocabulary, history of borrowing of foreign words in Russian, methodologi-
cal and linguistic analysis of foreign terms in legislative acts, problems and ways of decision of
the adopted terms in legal texts.
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Annomauusn: 6 mapme 2016 2. Komumem munucmpos Coeema Eseponvi, uieHoM KOMOpPO2o
aensiemest Poccus, npunan Cmpamezuio Cosema Eeéponsi no obecneuenuio npas pedenxa (2016—
2021 ee.). Poccus ne npucoedununace k Cmpamezuu. B cmamve aemopamu ananusupyomcs
npuyunel. Cmpamezus codepaicum pso Henpuemiemvlx 0aa Poccuu nynkmos, npomueopeuawujux
Oelicmgyowemy 3aKkoHooamenbcmsy, Konyenyuu ecocyoapcmeennou cemetiHot NOAUMUKU
Poccuu na nepuoo oo 2025 2. Ha ocnoge ananuza nooxo0o8 K NOHUMAHUK OMedeCmEeHHbIX
O0YX0BHbIX YEeHHOCMEU, HOPMAMUBHBIX AKMO8, CYOeOHOU NPAKMUKU asmopsl 0e1aion 661800, Uno
6 Hacmosawee epems npucoeounenue Poccuu k Cmpamezuu Cosema Eeponwvt no obecneuenuio
npas pebenka (2016-2021 22.) neyenecoobpasmo.

Abstract: the Committee of Ministers of the Council of Europe, of which Russia is a member,
adopted a strategy of safeguards for the rights of the child (2016-2021 years) in March of 2016
Russia has not joined the Strategy. The author analyzes the reasons why it has not. The strategy
includes a number of unacceptable items for Russia, which contradict the current legislation and
the concept of Russia’s family policy for the period up to 2025 Based on the analysis of ap-
proaches to the understanding of local cultural values, regulations, judicial practice, the authors
conclude that currently Russia’s accession to the strategy of the Council of Europe to promote
the rights of the child (2016-2021 years) is not advisable.

Kniwouesvie cnosa: Cmpameeuss Cosema Eeponwi, npasa pebenka, umniemenmayus,
npucoeouHeHue, JCU3Hb 0e3 HACUIUA, Npaeosdsi OXPAHA, KPUMUKA, CeMelHds NOAUmuKa,
nampuomuzm, mpaouyuu.

Key words: council of Europe’s strategy, children’s rights, implementation, accession, life with-
out violence, legal protection, criticism, family politics, patriotism, tradition.

IHPABOBOE ITIOHATHUE “OBBEKT APXEOJOI'MYECKOI'O HACJIEUA”
B POCCUMCKOM 3AKOHO/IATEJILCTBE U ITIPOBJIEMA
EI'O ITIPABOBOW ONPEJAEJEHHOCTHA



Ilangunoe Anamonuit Hukxonaesuu — rxanoudam OpUOUYeCcKUx HayK, ooyewm Kagheopol
KOHCmMuUumyyuOrRHO20 U MyYHUYUNAJIbHO2O npaea HHcmumyma zocydapcmea u npaea Tromenckozo
eocyoapemeennozo ynusepcumema (Tiomens, Poccusi) (E-mail: panfilov-84@mail.ru).

Panfilov Anatoly N. — PhD in Law, associate Professor of department of Constitutional and
Municipal Law, Institute of state and law of Tyumen state University (Tyumen, Russia) (E-mail:
panfilov-84@mail.ru).

AHHOmMauua: cmamvs NOCGAWEHA B0NPOCAM NPABOBOL OXPAHLI 0OBLEKMO8 APXeol02U1ecK020
Hacneouss 8 Poccuiickoii  @edepayuu. Asmopom  ucciedyemcsi npobiema  CMbICIO80U
onpeodeneHHocmu paoa Hopm-oepunuyutl 8 PedepanvrHom 3axone ‘06 00veKmax KyaibmypHO2o
Hacieouss  (MAMAMHUKAX — UCMOpUU U Kyibmypsl) Hapooos Poccuiickoii  @edepayuu”,
PACKPBIBAIOWUX COOepIHCanue 0a308blX NOHAMULL. ‘‘00beKm apxeonocuyecko2o Hacaieous”,

“apxeonoeuueckue  npeomemwi”, “xynomypnviti  caou”.  IloopobHo  paccmompenvl
cooepocawuecss 8 OeQQUHUYUU  CYUWHOCMHblE NPUSHAKU  NpABo8o20  NouAmus  “‘00vexkm
apxeonocuuecko2o  Hacieous”. B pabome maxoce  yoensemcs — @HuMaHue — npooneme

YCMAHOBNIeHUsL  BEPXHell  XPOHOLOSUYECKOU — 2PAHUYbl  apxeonocuu,  (opmyaupyromcs
npPeonoNceHUsi N0 COBEPULEHCMBOBANHUIO NPABOBBIX OePUHUYULL.

Abstract: the article is devoted to legal protection of objects of archaeological heritage in the
Russian Federation. The problem of semantic definiteness of a number of standards-definitions
in the Federal law “On objects of cultural heritage (monuments of history and culture) of peo-
ples of the Russian Federation”, revealing the content of the core concepts of “archaeological
heritage”, “archeological objects”, “cultural layer”. Discussed in detail contained in the defini-
tion of the essential characteristics of the legal concept of “archaeological heritage”. The work
also focuses on the problem of establishing the upper chronological limit of archaeology, and

formulates proposals for improving the legal definitions.

Knrouesvie cnosa: oxpana 00beKmoes KYJ1bnypHO20 Hawzeduﬂ, obvexm apxeonlocuiecKkozo
Hacneous, apxeono2usl, apxeoiocuyecKue npeomemsl, KVIbMYPHbILL CI0U, 6epXHAS 2paHuUyd
apxeojiocuu, apxeojiocuvecKue HaxO()Ku, npaesoeas ()eqbuHuuuﬂ, KOJITTU3UA, Ol’lpeaeﬂeHHOCI’l’lb
8 npaee.

Key words: protection of objects of cultural heritage, the object of the archaeological heritage,
archaeology, archaeological items, cultural layer, the upper limit of archeology, archeological
findings, legal definition, conflict, certainty in the law.

IMPABO KUTAS B 3EPKAJIE POCCUIICKON HAYKHA

Tpowgunckuii Ilagen Bnaoumuposuu — xaHouoam oOpuouUdecKuUx HayK, 6e0yWjull Hay4Hblll
compyonuk Uncmumyma Jlanvrneco Bocmoxa PAH (Mockea, Poccus) (E-mail: troshc@mail.ru).
Troshchinsky Pavel V. — PhD in Law, scientist of the Institute of Far Eastern Studies Russian
Academy of Sciences (IFES RAS) (Moscow, Russia) (E-mail: troshc@mail.ru).

Annomayua: cmamos NOCGAWEHA BONPOCAM UCCIE008AHUA OpesHe20 (MpPaouyuoHHO20)
u cogpemennozo npasa Kumas omeuecmeennolul 10puouyecKol U CUHONOSUYECKOU HAYKAMU.
Ilpusoosmcesa gamunuu u ocHO8Hbie MPYObI PYCCKUX YUEHBIX, USYUABUIUX KUMAUCKOe Npago
8 pasHvle Nepuodbl UCMOPUUECKO20 PA3BUMUSL POCCULICKO20 20CY0apcmed. AKmyanbHOCmb
pabomul 00ycnosnena nogviuieHuem unmepeca K npasy Kumas no npuuune unmencugurayuu
POCCULICKO-KUMAUICKUX ~ OMHOWEHULl CMpame2uiecKko20 CcompyOHU4ecmed u napmuepcmaed
6 nocieonue oecamunemus. Bo mHozux Hayunvix, 00paz08amenbHbiX YUPEHCOeHUAX PecUOHO8
Poccuiickoti @edepayuu cozoanvt yewmpul, epynnvl, cekyuu no usydenuro npasa Kumas,
OP2aHU3YIOMCS COBMECTHbIe MePONPUAMUS ¢ KUMAUCKOU CMOPOHOU Ol 0OMeHAa Onblmom
6 Npasosoll cgepe.



K coorcanenuro, omcymcmeue ungopmayuu 0 00CMUSHYMbuIX paHee OmMeyeCcmeeHHOU
HAaykou pe3zyiomamax 6 cgepe uzyuenuss npasa Kumas npusooum K ux ucHOpuposauuio
68 Mpyoax Co8PeMeHHbIX Ucciedosamenetl, Ymo Cepbe3HO Gusem HA OOwUll HAY4HbIL YPOBEHb
nyoauxyemvix pabom. Onpedensiowuti 6Kk1a0 6 usyuenue npasa Kumas ovin coenan Poccutickoii
akademuell Hayk 6 auye Mncmumyma Janoneco Bocmoka, Uncmumyma cocyoapcmea u npasa,
Hucmumyma — 6ocmokogsedenus — u Mncmumyma — 8ocmouHvlx — pykonuceli.  Xpauawuecs
6 Cunonoecuuecxou oubauomexe H/B PAH opueunanvt pabom yueHulX yapckou u co8emcKou
Poccuu YHUKAJIbHbL U obsi3amenvHbl K U3SYHYEHRUIO COBPEMEHHbIMU CUHONI02AMU-IOPUCAMU.
Tonvko 6 5mom cayuae Kavecmeo NpoBOOUMbBIX uccledosanuii npasa Kumas 6yoem
COOMBemMcma08amy NPedvbAGIAEMbIM POCCUUCKOL U MENCOYHAPOOHOU HAYKOU MPeOOBaAHUSIM.
Abstract: the article is devoted to the study of the traditional and modern law of China in the
Russian legal science. Contained the names and major works of outstanding scientists who have
studied Chinese law at different periods of the historical development in Russia. The relevance of
the presented work is due to the increased interest in the law of the PRC in connection with the
deepening of Russian-Chinese relations of strategic cooperation and partnership. In many re-
search and educational institutions of different regions of Russia are the centers, groups, sec-
tions for the study of law of China, organizes joint activities with the Chinese side.

Unfortunately, the lack of information about the earlier domestic science results in this
sphere leads to their neglect in the writings of modern scholars, which seriously affects the level
of published works. The main contribution to the study of the law of China was made by the Rus-
sian Academy of Sciences, the Institute of Far Eastern Studies, The Institute of State and Law,
Institute of Oriental Studies and Institute of Oriental Manuscripts. Stored in the library of the
Sinological IFES RAS originals of works of scientists of tsarist and Soviet Russia is unique and
required to assimilate modern sinologists-lawyers. The only way it is possible to maintain an in-
visible connection between generations, qualitatively perform research law of China.

Knwuesvie cnosa: npaso Kumas, ;opuduquKaﬂ HAyKa, CUHOJIO2UA, 3aKOHOO0AmMelbCmeo,
MPAOUYUOHHOE NPABo, PYCCKas aImucpayus, nepeeoobl 3AKOHO8, KUMAUCKUU  A3bIK,
CpasHUumelbHoe npaeo@edeHue, npaeoeasd cucmemda.

Key words: law of China, legal science, Sinology, legislation, customary law, Russian emigra-
tion, translations of laws, Chinese, comparative law, legal system.

MOJEPHU3AIIMOHHAA MOAEJIb IOPUJINYECKOI'O OBPA3OBAHUA
B IIPEJIPE®@OPMEHHOM POCCHUU CEPEJIVHBI XIX BEKA: ITIPOEKT PA3BUTHUA
CUCTEMbI OBIIEOBPA3OBATEJIBHBIX TUCHUIIVINH IL.T'. PEAKNHA

Manvko Anekcanop Bacunvesuu — 00Kmop 0puouvyecKux Hayk, npogeccop, 3aciyHceHHblll
desimenv Hayku P®, oupexmop Capamosckozo ¢unuanra HUncmumyma eocyoapcmea u npasa
PAH (Capamos, Poccus) (E-mail: i_gp@ssla.ru).

Pyokoeckuii Buxmop Anamonvesuy — OOKmMOp 0OpUOUHecKuUx Hayk, npogeccop xageopwl
meopuu u uCmopuu npaea u 2ocyoapcmea Bonzoepadckozo cocyoapcmeenno2o yHugepcumema
(Boneoepao, Poccus) (E-mail: rudkovskiy@volsu.ru).

TI'ynauxun Bauecnae Hukxonaesuu — 0okmop @uiocoghckux Hayk, 3asedyiouputl Kageopoti
coyuanvholi  pabomsl U nedacoeuxu Bonecoepadckoco eocyoapcmeennozo  yHugepcumema
(Boneoepao, Poccus) (E-mail: gulyaich@volsu.ru).

Malko Alexander V. — Doctor of Law, Professor, honored scientist of the Russian Federation,
Director of the Saratov branch of the Institute of state and law of RAS (Saratov, Russia) (E-mail:
i_gp@ssla.ru).

Rudkovsky Victor A. — Doctor of Law, professor of the department of theory and history of law
and state Volgograd state University (Volgograd, Russia) (E-mail: rudkovskiy@volsu.ru).



Gulyaikhin Vyacheslav N. — Doctor in Philosophy, head of the chair of social work and peda-
gogy Volgograd State University (Volgograd, Russia) (E-mail: gulyaich@volsu.ru).

Armomauuﬂ: 6 cmamove ucczzec)y;omc;z ocobennocmu ModepraWOHHoeo npoekma paseumus
cucmembl 00UWUX OUCYUNTUH FOPUOUYECKO20 00PA308aHUS, NPEeOCMABIEHHO20 00OKMOPOM Npasd,
npogeccopom I1.I. PeOxunvim na mopaicecmeenHom coopanuu Mmnepamopcko2o MoCKOBCKO20
yHueepcumema 6 1846 2. B pabome oana obwas oyenka ucmopuyeckomy KOHmMeKcmy pa3eumust
VHUBepCcumemcko2o o0bpazosanus 6 nepgoli nonosurne XIX 6., o00yciosusuwie2o noseiexue
yrazannoeo npoekma. I1.I°. Peoxun evlcmpausaem 6 npe0CmasieHHOM UM NpoeKme CmpOUHYIO
cucmemy o00OWUX HAYK, HEOOXOOUMbBIX Ol NPOPECCUOHATLHO20 O00VHeHUsT U 80CNUMAHUS
POCCUICKO20 Npasoseoa.

Abstract: the article touches upon the specific features of general legal educational subjects sys-
tem modernization project, which was presented by Professor P.G. Redkin at the assembly of the
Imperial Moscow University in 1846 The total appreciation of the historical aspect of the uni-
versity education development in the first half of the XIX century, which led to the appearance of
the above mentioned project, is given in the article. In the presented project P.G. Redkin gives
the system of general sciences, required for the professional education and training of a Russian

lawyer.

Kniouesvie cnosa: I1.I. PeOkun, ucmopus mopuouueckoeo 00pazosamus, npeopegropmenuas
Poccus, mooepnusayus obpazosanus, Mockoeckuil yuueepcumem, HaApoOHoe 00pazosanue,
cneyuaivbrHsvle U 061/1/;1/16 ()ucuunﬂunbl, npaeoeec)euue, KOHCepeamusm, npoekm.

Key words: P.G. Redkin, the history of legal education, pre-reform Russia, modernization of ed-
ucation, Moscow University, popular education, special and general subjects, jurisprudence,
conservatism, project.
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Annomauuﬂ: Cy()€6HO€ npaeo AeidAenmcs KOMNAEKCHOU CAONCHOCOCABHOU HayKOZZ, 3pelocmo
Komopod 3a6ucum 6 KOHEeYHOM cdeme om 3pelocmu cocmaeiiaArnux ee HAYK. HOCKOJley



npasosast Npupooa cyo0eoHo20 npasa npeoonpedeieHa KOMNIEKCHbIM NPeOMemom U MemoooM,
MO MOJCHO COelamb 6bl800 O mom, 4mo 6 Hayke Cy()€6H020 npaea ewe He YCmaHOBUNOCb
NpUOIU3U-MENbHO COMMUNIS OpIinio o cywHocmu npeomema u memood. MmeHHO nosmomy
USTIOHCEHHRAA 6 cmambe K./lClCCMd)LlKaL;M}Z cy0e6Hbzx cucmem coepemMeHHocmu  Aesiemcs
OUCKYCCUOHHOU U (hopmupyrouelics 8 Hauu OHU.

Haubonee nonnas xnaccugpuxayusi cyoeOHvlx cucmem COBPEMEHHOCIU MOdcem Oblmb

nposedeHa ¢ y4emom Caelylouwux Xapakmepucmukx Cy0eOHblX cucmem U ocobeHHocmel
CYOONPOU3800CME COBPEMEHHBIX CIPAH MUPA: ) MeCmo U Poib CyOeOHOU CUCmeMbl 8 CUCmeMe
pazoenenus eiacmetl, CMpyKmype 20Cy0apCmeeHHo20 YnpasieHus, 0) npasosvie MexaHUu3mbl
U 0COOEeHHOCIU 83AUMOOCUCMBUSL 36eHbES (INEMEHMOB) CYOeOHOU cucmemvl Opye ¢ Opy2om, 8)
Hanuuue (Yenmpaiuzayus) uiyu omcymcemeue (pazopodieHHOCb) eOUHO20 C8EPXNOIHOMOYHO2O
Ccy0ebHo20 opeana (svicuiel CyOeOHOU UHCMAHYUU), 2) CLONCHOCIb U MHOICECMBEHHOCHb
CYOEOHBIX UHCTMAHYUL U HOCMUYULL, UX 83aUMOOeticmaue ¢ OPYSUMU OP2AHAMU 20CYOaPCMBEHHOU
eracmu;, 0) MeCmo U poib UHCHUMYMA HNPOKYPAmypvl 8 0essmeibHOCMU 38eHbed CYOeOHOlU
cucmemvl (8 HACMHOCMU, NPUHAOLENICHOCMb  NPOKYPAMYPbl K UCNOJIHUMENbHOU  81aCmU,
HaoeneHue NPOKYypopo8 OONbUUMU NOJHOMOYUAMU U NPOY.); €) Mecmo U poib A08OKAMYpbl
U a0BOKaAmMo8 6 CYOONpou3e00cmee (8 HacmHoCcmu, UHCMUMYmMa OKA3aHus  Oecniamuou
IOPUOULECKOU NOMOWU).
Abstract: the judicial right is complex science which maturity depends, eventually, on a maturity
of the sciences making it. As complexity of the judicial right is predetermined by a complex sub-
ject and method, it is possible to draw a conclusion that in difficult and young science of the ju-
dicial right approximately communis opinio about an entity of a subject and method wasn’t set
yet. For this reason the classification of judicial systems of the present explained in article also
is the conditional and created today.

The completest classification of judicial systems of the present can be carried out taking
into account the following characteristics of judicial systems and features of judicial procedure
of the modern countries of the world: a) the place and a role of judicial system in system of divi-
sion of the authorities, structure of public administration; b) legal mechanisms and features of
interaction of links (elements) of judicial system with each other; c) existence (centralization) or
absence (dissociation) of uniform superplenipotentiary judicial authority (highest judicial au-
thority); d) complexity and multiplicity of judicial instances and justices, their interaction with
other public authorities; e) the place and a role of institute of prosecutor’s office in activities of
links of judicial system (in particular, belonging of prosecutor’s office to executive power, in-
vestment of prosecutors with big powers and so forth); e) the place and a role of legal profession
and lawyers in legal proceedings (in particular, institute of rendering free legal aid).

Knrwoueswie cnosa: cyoebnas énacms, cyooycmpoiicmeo, cyoednas cucmema, 3aKk0H00amenbHAasl
811ACMb, UCNOTHUMENbHAS BNACMb, CYObAL.

Key words: judicial authority, judicial system, judicial system, legislature, executive power,
judge.
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AHHOMduu}l.’ 6 cmambve oceeuaromcs 6u02paqbuqecmﬁ MemoO MNO3HAHUSL U e20 Hay4Hoe
3HA4Y€eHUue 6 admuHucmpamueuom u qulHClHCOGOM npaee.



Abstract: the article highlights the biographical method of research and its scientific value in the
Administrative and Financial Law.

Kniouesnie cnosa: buocpagpuueckuii memoo, Hayunas ouoepagus, Kpuzuc HayyHou ouoepaguu.
Key words: biographical method, scientific biography, scientific biography crisis.

KOHCTUTYHHOHHOE ITPABO HA KUJIMIIE:
ET'O IPEJAEJIBI U OT'PAHUYEHUA
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Annomauyun: 6 pabome npedcmasienvl pe3yIbmamvl UCCIe008aHU  ABMOPOM  B0ONPOCA
0 N00X00ax K onpeoenenuto NoHAmuu “‘npedenvt” u “‘oepanuuenus’ KOHCMUMYYUOHHO20 NPABA
Ha orcunuwe. [Ipusedén cpasHumenvHulil AHAIU3 PACKPLIMUS OAHHBIX NOHAMULL, Npediaeaemblil
8 HayuHoU  aumepamype. Aemopom  000CHOBbIBAEeMCS  HEOOXOOUMOCMb  PA3CPAHUYEHUS
VKA3AHHBIX NOHAMULL 68UOY MO20, YUMo “‘npedenvl”’ Xapakxmepuzyom 2iaéHbiM 00pa3oM cpanuybl
00ONYyCmMuMO020 NOBEOeHUsL 2PAHCOAH, 8 MO BpeMs KaK ‘‘oepanudenus’ nos3eosisitom 20Cy0apcmaey
YMEHbUAMb NEPEOHAUATLHO NPEOOCMABNIECHHbIN 2PANCOAHAM 00beM Npas 6 Yesx 3aujumsl
u obecnevenus 6e30NACHOCMU YACMHBIX U NYOTUYHBIX UHMEPECOB.

Abstract: the research paper presents the results of author’s study of the approaches to limita-
tions and restrictions of constitutional right to housing. Study shows comparative analysis of
these concepts proposed in the scientific literature. The author proves the necessity of differenti-
ation of these concepts because “limitations” characterize mainly the boundaries of citizens eli-
gible behavior, while the “restrictions” allow the state to reduce scope of the rights originally
granted to citizens to protect and ensure the safety of private and public interests.

Knrwoueevie cnosa: Koncmumyyus, npasa u ce0600vi, npaso Ha icuiuuje, npeoeivl
U O2panuderus, npasomodus, npuo6pemeﬂue, obradanue, noiv3oearue, unmepecsol, noeeoexue,
3awuma.

Key words: Constitution, rights and freedoms, right to housing, limitations and restrictions, le-
gal authority, acquisition, enjoyment, use, interest, behavior, protection.
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AHHOmMayua: cmamvs NOCBAUEHA PACCMOMPEHUIO NPOYECca CMAHOBNIEHUSI CUCTeMbl MEeCIHO20
camoynpagnenus 6 QPuuaanouu. DUHAAHOUA OMHOCUMCS K CKAHOUHABCKOU MOOenu MeCcmHO20
CaMOynpaegnenus u Hapsoy € UHbIMU CKAHOUHABCKUMU 2ocyoapcmeamu ([anueti, Hopeezcueii,



Llseyueii) umeem 0agH00 MPAOUYUIO MECMHO20 camoynpasieHus. B cmamve npedcmasnenvl
KJlro4eenvle amansvl  pazeumudl  MeCcnHoco CamMoynpaeieHusl, aHaausupyromcs  ycioeus
DYHKYUOHUPOBAHUSL MYHUYURAIUMEMOS, COBpEeMeHHAas cmpyKmypa Op2aHos
u meppumopuailbRas opecanusayusl.

Abstract: article is devoted consideration of process of formation of local self-government sys-
tem in Finland. Finland belongs to the Scandinavian model of local self-government and along
with other Scandinavian countries (Denmark, Norway, Sweden) has a long tradition of local
self-government. The article presents key steps in the development of local self-government, the
conditions of functioning of the municipalities, modern structure and territorial organization.

Knroueevie cnoea: mecmmnoe camoynpaenedue, MyHuyunaiumem, MYHUYUNAIIbHOE npaeo,
DunasaHouA.
Key words: local self-government, municipality, Municipal Law, Finland.
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Annomayun: 20 anpensa 2017 2. 6 Axademuu npaea u ynpasnenus PedepanvHou cayrcobl
ucnonnenusi Hakazauuni (2. Psazamw) cocmosnacy edcecoonas Bcepoccuiickas  nayuHo-
npakmuyeckas KoHgepenyus “AOMUHUCMPaAmMuHas 0esmerbHOCMb NPasoO0XPAHUMENbHBIX
opeanos Poccuiickoii @edepayuu u 3apybexcnvlx cmpan’’, noceésawennasn 15-1emuio xkagheopwi
AOMUHUCMPAMUBHO20 U puHaHcoeoz2o npasa Axademuu npasa u ynpaenrenus @PCUH Poccuu.
B x00e cocmosieuezocss oomena muenusmu eblcmynaroujue 6blCKazaiu pa3iuvdHble MO4YKU 3PEHUA
no npooOIeMHbIM 80Npocam  MOOepHU3aAyUU AOMUHUCMPAMUBHOU OdesimenbHOCMU
npasooxparumeslbHblx  Op2anoe Poccuu u 3apy6€9iCHblx CMmpan, no meopemu4ecKum
u I’lpMKJZa()HbZM acnekmam COBEPULEHCMBOBAHUA a()MuHucmpamueHo-c)eﬂuKmHoeo
3aKOHO0AMENbCmea U a()MuHucmpamueHo-iopuC()um;uOHHOﬁ deﬂmeﬂbuocmu, a makKacee no
npobnemam obecneuenus 6€30NACHOCMU U 00WeCMBEeHHO20 NOPAOKA.

Abstract: 20 April 2017 at the Academy of law and management of Federal service of execution
of punishments (Ryazan) held its annual All-Russian scientific-practical conference “Adminis-
trative activity of law enforcement bodies of the Russian Federation and foreign countries”, de-
voted to the 15th anniversary of the department of Administrative and Financial Law, Academy
of law and management of Federal service of execution of punishments. In the ensuing exchange
of views the speakers expressed different points of view on the problems of modernization of the
administrative activity of law enforcement bodies of Russia and foreign countries, theoretical
and applied aspects of improvement of administrative-tort law and administrative and jurisdic-
tional activities as well as on security and public order.



Kniouesvie cnosa: aomunucmpamusHoe npaso, nyoOiuyHoe ynpasieHue, aOMUHUCPAMUBHO-
OeuUKmHoe  3aKOHOOAMenbCmeo,  AOMUHUCTPAMUBHO-TOPUCOUKYUOHHASL — OesimellbHOCHb,
ac)MuHucmpamueya;l ae}lm€]leOCn’Ib, npasooxparumeslbHbvle opeanbsl.
Key words: Administrative Law, public administration, administrative-tort law, administrative-
jurisdictional activity, administrative activity, law enforcement bodies.
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Annomayua: no MmHenuro peyenzenma, Hoeas «Huea M.H. Mapuenxo “Cosemckoe
u nocmcogemckoe 2ocyoapcmeo u npaso (CpasHumenvHO-npagosoe ucciedosanue)” enocum
CyujecmeeHublll 6KNA0 8 hopMUposanue HOB020 HAYUHO20 HANPABIEHUS 8 OmedeCmeeHHOU
IOpUOUYECKOU HAYKe — CPABHUMENbHO20 U3VYEHUs HNPOWIo20 U HACMOAWEe20 6 OUHAMUKE
eocyoapcmea u npasa.

Abstract: according to the reviewer, the new book by M.N. Marchenko “Soviet and post-Soviet
state and law (Comparative legal study)” makes a significant contribution to the formation of a
new scientific direction in the Russian legal science — a comparative study of past and present in
the dynamics of state and law.
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