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CYHEBHLIﬁUHPEHEHEHT KAK ICTOYHMUK IITPABA B CBETE COBPEMEHHBIX
TEHAEHIIMU B POCCUHA

Maprapura AJiekceeBHa ['mny, 1omeHT Poccuiickoro rocy1apcTBEHHOTO YHUBEPCUTETA HE-
Td ¥ ra3a uM. .M. ['yOkuna, kauauaar opuaaaeckux Hayk (E-mail: gitsu.m@mail.ru)
Margarita Gitsu, associate Professor of the Russian state University of oil and gas named |.M.
Gubkin, PhD in Law (E-mail: gitsu.m@mail.ru)

B cmamuve pacevampuearomci meopemudecKkue U npaKkmu4ecKue acneKknibl uHcmumyma
cy0ebH020 npeyedenma: onpeoeienue NOHAMuUsL CYOeOHO20 npeyedeHma,; e20 pa3HO8UOHOCIU,
omauuue  HOPMOMBOPYECKO20  CYOeOH020  npeyedeHma Kak pe3yibmama  Cy0ebH020
npasomeopuecmea om npeyeoeHma cy0eoHo20 moaKo8aHus, COOMHOUEHUe NOHAMUL CYOeOHO20
npeyedeHma u cyoeonou npakmuxu. 11o MHeHuro agémopa, poccuiickas npagosas Hayka 00 Cux
nop He chopmuposaia O0OHO3HAYHO2O NOHUMAHUSL OOKMPUHbL CYOeOH020 npeyedeHma
NPUMEHUMENIbHO K POCCULICKOU Npasosoll cucmeme. B pesynbmame cpasnumenvbHo-npasogoco
uccnedosanus  asmop  npuxooum K  8bl800Y, UMO 8  OelcmeyiouemM  pOoCCULCKOM
3AKOHO0AMENbCmEee HaAwel Cceoe 3aKpenjiehue Jiulilb npeuedeHm Cy0€6H020 MOJIKOBAHUA,
Gopmupyemblii peueHUAMU BbICUUUX CYOeOHbIX opeanos. Ilpu obocrhosanuu npagosoli npupoosl
noCmaHo8/1eHULL Eeponeﬁcmeo cyc)a no auwjume npae 4ejioseka aemop cmanvu OmHocum ux
makoice K npeyeoenmam cy0edHo20 MmoaK08aAHUs, 2apaHmMUpyoWumMm eOuHooopasHy0 NPaKmuKy
NPUMEHEHUs. HOPM, Pe2lamMeHmupyowux cooooenue npaes 4elosexd.

The article deals with theoretical and practical aspects of the institution of judicial prec-
edent including a definition of the concept of judicial precedent; its kinds; differentiation be-
tween a precedent as law making by court and a precedent of judicial interpretation of a statute;
and a correlation between judicial precedent and judicial practice. In the author’s opinion Rus-
sian legal science has not yet formatted a clear and uniform understanding of the nature of judi-
cial precedent pertinently to Russian legal system. As a result of her legal studies the author
comes to a conclusion that current Russian legislation has adopted only a concept of precedent
of judicial interpretation, which is being established by the decisions of the highest judicial bod-
ies. Based on the analysis of the legal nature of the judgments of the European Court of Human
Rights the author of the article also considers such rulings of the European Court to be prece-
dents of judicial interpretation, which are designed to guarantee a uniform practice of the im-
plementation and application of the rules governing the observance of human rights.

Knwouesvie cnosa: ucmounux npasa, cyoebHblil npeyeoenm, Ccyo0eOHAs NpaKmuka,
npasonpumMeHenue,  Npasomeopuecmen,  KOHKpemHoe  cyoeOHoe  peulenue,  CYOeOHblil
HOpMOMBOpHeCcKUull npeyedeHm, CyO0eOHas Npasoeas no3uyus, npeyeoenm cyo0ebHo20
MOJIKOBAHUA, KOHcmumyL{uOHHbllz KOHmMpOJib.

Key words: source of law; judicial precedent; judicial practice; law enforcement; law-
making; court decision on specific law case; judicial regulatory precedent; judicial legal posi-
tion; precedent of judicial interpretation; constitutional control.
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I.A. Dudko, associate Professor of Constitutional Law named N.V. Vitruk of the Russian state
University of justice, PhD in Law (E-mail: idudko@list.ru)

B cmamve paccmampusaromes akmyanbhvie 60npocbl NPABOBOU NPUPOObL KOLIEKMUBHBIX
npae. Aemopbz anaausupyront umeruwiuecsis no3ulyuu  Y4eHsvlx, 8bI0€ENIAIOM  0COOEHHOCMU
KOJIJIEKMUBHbIX Npae.

The article considers the topical issues of the legal nature of the collective rights. The
authors analyzes the existing positions of scientists, isolated features of collective rights.

Knwueswie cnosa: xonnekmuenvle npasa, Koncmumyyua PD, coyuanvhvie uncmumymol,
KOHcmumyL;MOHHO-npa(?O@OlZ uncmumym, KOJllleKmueHble 06pa306aHuﬂ, 06LL;HOCWlb,
obwecmeennoe ooveouneHue.

Key words: collective rights, the Constitution of the Russian Federation, social institu-
tions, constitutional and legal institution, collective education, community, public association.

HEKOTOPBIE JOKTPUHAJBHBIE UTOT' B3AUMOJIENHCTBUS POCCUH
C EBPOIIEVICKAM COIO30M I10 ITIPABAM YEJIOBEKA

Aunekceii CranuciaaBoBud HMcmouimHoB, 3aBenyromuidl kKadeapoil MeEXIyHapOJHOTO IMpaBa
opuandeckoro (akyiaprera MI'Y mm. M. B. JlomoHOCOBa, KaHAWAAT FOPUIMYCCKHX HAYK,
nouent (E-mail: ispolinov@inbox.ru)

Alexey Ispolinov, head of International Law of the department of the law faculty of Moscow
state University M.V. Lomonosov, PhD in Law, associate Professor (E-mail: ispo-
linov@inbox.ru)

B Hacmo;m;eﬁ cmamve aemop paccemampuseaem 6AUAHUE, KOmopoe€ O0Kazaulo Ha
Poccuiickyro 0okmpuny mexcoynapoono2o npasa u mexncoyHapoOH020 NPAoCyousl yice noumu
20-nemuee yuacmue Poccuu 6 pabome Eeponeiickoco Cyoa no npaeéam uenoseka. Aemop
ommeuaem, umo Poccuiickas O0oOKmpuHa adanmuposana ceou NoOXo0bl, UCX00s U3 ONblmd
oowenus ¢ npakmuxou ECITY.

In the present article, the author considers an influence on the development of the Rus-
sian doctrine of international law and international justice affected by the 20 years of Russia’s
participation in the activities of the Council of Europe in general and of the European Court of
human rights in particular. The author argues that the Russian doctrine adjusted its approaches
due to the experience gained from the practice of the European Court of human rights.

Knrwoueswvie cnosa: ECIIY, esponetickuii KOHCEHCYC, MENCOYHAPOOHbBLE 002080PbL.

Key words: European Court of human rights, European consensus, international treaties.

MEJIUALMA KAK AJIbTEPHATHBHBIN MOPAJOK PACCMOTPEHUS CIIOPOB
(YACTB 1)

HNuna BukropoBHa IlanoBa, nmpodeccop kadeapbl KOHCTUTYLHIMOHHOTO U aMUHUCTPATUBHOTO
npaBa HanuoHanbHOrO HCCIIEIOBATENbCKOIO YHHBEpcUTeTa “Bpiciias Ikona 3KOHOMHUKH,
JIOKTOP IOpHINYECcKHX Hayk, mpodeccop (E-mail: ipanova@hse.ru)

Inna Panova, professor of the department of Constitutional and Administrative Law, National
Research University Higher School of Economics, PhD of Law, Professor (E-mail: ipano-
va@bhse.ru)

B cmamve pacemampuearoncs 6adsiCHble I’lpO6]l€Mbl uHcmumyma Me()uauuu 6 Haueul
cmpane, eco CmaHroe1erHue u CYUWHOCmMb 6 KOHmeKcme paseumiis INIeEMEHM OB
AOMUHUCMPAMUBHOU OCMUYUU U 0OUelti AOMUHUCTIPAMUBHOL pedopmbi.

The article is about important issues of the mediation in Russia, its roots and essence in
the development context of administrative justice and general administration reform.

Knrwoueevie cnosa: aomunucmpamuenas pegopma, AOMUHUCHPAMUBHOE  O0€lO,
AOMUHUCMPAMUBHBIIL CNOP, 3aKoH 0 Meduayuu, meouayus, Meouamop, KOH@IUKmM, npasosou
Chnop.
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Key words: administrative reform, administrative case, administrative dispute, the Law
on mediation, mediation, mediator, conflict, a legal dispute.

OCOBEHHOCTH PA3ZBUTUA MEXAYHAPOJIHOI'O COTPYJHUYECTBA
B CO®EPE YI'OJIOBHOI'O ITPOLHECCA HA ITIOCTCOBETCKOM ITPOCTPAHCTBE:
O®OPMUPOBAHUE N UHCTUTYLHUOHAJIBHAS ITIEPCIIEKTUBA

[Mapeu3 CabayioeBud AGAy/110eB, acCCUCTCHT KadeApbl MPaBOCYAUS M IMPOKYPOPCKOTO
HaJ30pa HOPHUAUYCCKOIO (baKyaneTa Ta,Il}KI/IKCKOFO HallMOHAJIbHOI'0O YHUBCPCHUTETA, KaHAWOAT
ropunnueckux Hayk (E-mail: 1986_parviz.a@mail.ru)

Parviz Abdyulloev, assistant of the department of justice and prosecutorial oversight, law facul-
ty, Tajik national University, PhD in Law (E-mail: 1986_parviz.a@mail.ru)

B cmamve paccmampuearonicia aKkmyajlbHvle 60NpoOCyl, CEA3AHHblIE C ocobennocmamu
passumusi - MeNCOYHaApoOHO20 — COMpPYOHUUecmea 8 cghepe  V20n08HO20  npoyecca Ha
nocmcoeemcKkom npocmpancmee, eco qbopMupoeaHue U UHCMUmMYYUOHJIbHAA nepcneKkmueda,
ommeyaemcs, UmMoO  pazeumue  MedNCOYHAPOOHO20 COMPYOHUYeCmsea U  @DopMuposarue
uHCcmumymoe MechayHGPO()HOZO compdeuqecmga no YycoJl08HbIM oenam 6 NOCMCOBEMCKUX
cmpanax npedcoe 6ceco cesazanvl ¢ ucmopuei Corwza CCP; ananuzupyemcs 3apybexicHoe
3aKOHOOClm€]ZbCI’I’l60,' npedﬂaeaiomm uoeu no COBEPULICHCMBOBAHRUIO )Y2O0I06HO-NPOYUECCYANIbHO20
3aKoHOOamenbcmea 6 3moil cepe.

In article the pressing questions connected with features of development of the interna-
tional cooperation in sphere of criminal trial on the post-Soviet territory, its formation and insti-
tutional prospect are considered; it is noticed that development of the international cooperation
and formation of institutes of the international cooperation on criminal cases in the Post-Soviet
countries first of all are connected with history of USSR; the foreign legislation is analyzed; ide-
as on perfection of the criminally-remedial legislation in this sphere are offered.

Knroueevle cnosa: medxcoynapooroe compyoHuuecmeo, noCmco8emcKoe npocmpanHcmeo,
MeHCOYHAPOOHO-NPABOBAsi NOMOWDb, 6bl0aua Juy, nepeoaua Jjauy, nepeoava y2oi08HO20
CYOONpoOU3800Cmed,  V20N08HblLL  NpOYecc,  MedHCOYHAPOOHble  002080pbl,  V20N08HO-
npoyeccyaibHoe 3aKOHOOam€]leWl6‘O, UHOCMpaHHoe zocydapcmeo.

Key words: the international cooperation, the post-Soviet territory, the international le-
gal aid, delivery of persons, transfer of persons, transfer of criminal legal proceedings, criminal
trial, the international contracts, criminally-remedial legislation, the foreign state.

IOPUINYECKASA TEOPUA I'OCYJAPCTBA: TEOPETUYECKHUE OCHOBAHUSA U
BbBIBO/IbI

IOmuiab Bauaranosuu I'aGpeJsisiH, Hay4HBII COTPYAHHUK CEKTOpa TEOPUHU IIpaBa U rocynapcTBa
NuctutyTa rocyaapcrsa u npasa PAH, noueHT kadenpsl Teopuu rocyaapcTsa v npasa um. I'. B.
ManbiieBa PAHXul'C npu [pesunente PO, kanauaar ropuandeckux Hayk (E-mail: theory-of-
law@igpran.ru)

Emil Gabrielyan, research fellow, department of theory of state and law, Institute of state and
law Sciences, associate Professor of department of theory of state and law named G.V. Maltsev
RANEPA under the President of the Russian Federation, PhD in Law (E-mail: theory-of-
law@igpran.ru)

Cmambvsi  nocesiujena  UCCIEO008AHUI0 — MeEOPemu4yeckux OCHOBAHUU U  6bl80008
IOpUOUYECKOLl  Meopuu  20cyoapcmea, UHmepnpemupyiowel 20cyoapcmeo Kaxk npeomem
IOPUCHPYOeHYUU U NPOOOJIHCAIOWel 3aHUMAMb YCMOUYUBble NOZUYUU 8 OMmedeCm8eHHOU HayKe.
B xauecmee meopemuyeckoli 0CHO8bl IOPUOUYECKOU Meopuu 20Cy0apcmed paccmampueaencs
MAax HA3vl8aemas HOpMAmueHas KOHYenyusi I0pUCnpyoeHyull, Kuouegble noCmyiamsl KOmMopou
ceoosmes k. 1) oyanuzmy cyweco u 00aHCHO2O U, KAK cledcmeue, K Oyaiu3my Ka3VaabHuIX U
HOPMAMUBHLIX HAYK, 2) USHOPUPOBAHUIO PEeanrbHOCMU 8 npoyecce pUuOUdecKko20 NO3HAHUSA
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(“Hopmamuenas” pucnpyoenyus usyiaem He pearbHOCmb, a O00aNCeHCmeyiouee Ovimy), 3)
VCMAHOBNIEHUIO He803MONCHOCMU UCNONb30BAHUS 8 TOPUCHPYOEHYUU MeMOOO0N0UU KA3YATbHbIX

Hayk [me3uc o ‘topuduueckou “‘uucmome”, ‘‘uucmome’ 1opuouueckozo (opmanvbHo-
OpUOUHEeCcK020) memoodaj.
IOpuouueckass  meopuss  cocydapcmea  —  KOHyenyusi,  NOIYVUUBUAS — WUPOKOE

pacnpocmpaneHnue 8 Hemeykou u pycckou Hayke konya XIX — navana XX 6., uzyuaem ne peanvro
cywecmeayrouee 20cyoapcmeo, a HpUOUdecKu (00eMamuiecKu) MulCaumMoe 2ocyoapcmaeo,
00wsiCHAS nhocaeonee aubo Kak Cy6‘b€7<'m npaea, aubo kak npasoeoe omHouternue, aubo kax mo u
opyeoe 00Ho8pemenHo. Jlocuueckoe pazsumue OCHOBHLIX NOCHYIAMOS8 OPUOULECKOU Meopuu
20Cy0apcmea 1 NOJIOJNCEHHOU 8 ee OCHOBY ‘HOPpMaAmueHol ™’ IpUcnpyoenyuu 00yciosiusaem pso
meopemuyeckux cireocmeuil: 1) @yHOameHmanvHylo Uu30IAYUO HAYKU O 20cyoapcmee om
COYUAIbHbIX HAYK U, COOMBEMCNIBEHHO, CAMO20 eocydapcmea om COL;MaJleOIZ peailbHocmu, 2)
ceedeHue PUCNPYOeHYUU K 3aKOHOBEOEHUI0, U3YUEeHUI0 8IACMHO YCMAHOBIEHHbIX MeKCmos, 3)
002MAMUYHOCIIb iopucnpydem;uu u lOle()u’i€CK020 NO3HAHUA eocydapcmea, UCKJIIOYEeHUEe
Mmeopemuyeckol B03MONCHOCMU KPUMUKU HOpMamuenoco mekcma, 4) memaghuzuunocms
IOPUOUYECKOU HAYKU 8 YelOM U HAYKU O 20Cy0apcmee, cyujecmeosanue’ Hecyuecmeayroue2o’” u
“anvcughuxayuro”’ pearvnocmu.

The article is devoted to the study of the theoretical foundations and findings of the legal
theory of the state, considering the state as a subject of legal science and occupying a strong po-
sition in the Russian science. As the basis of a legal theory of the state is considered “norma-
tive” conception of legal science, the main postulates of which boil down to: 1) the dualism of
being and proper and, as a consequence, the dualism of casual and regulatory Sciences; 2) a
disregard of reality in the process of legal knowledge (“normative” legal science examines not
reality, and forced to be); 3) impossibility of the use in legal science methodology of casual sci-
ence (thesis on the legal “purity”, the “purity” of legal (formal legal) method).

Legal theory of state — the concept became widespread in German and Russian science of
the late XIX — early XX century, studies are not really existing by the state, and legally (dogmati-
cally) specifies the direction of the state, explaining the latter as either the subject’s right or re-
lationship, or both simultaneously. The logical development of the main tenets of legal theory of
the state and put in the basis of “normative” legal science makes a number of theoretical con-
clusions: 1) fundamental isolation of the science of the state from the social Sciences and, ac-
cordingly, the of the state from social reality; 2) the reduction of legal science to the law, the
study of the power of the established texts; 3) the dogmatic legal science and legal knowledge of
the state, the exception is the theoretical possibility of criticism of the regulatory text; 4) the
metaphysical character of legal science in General and science on the state, the existence of
“non-existent” and ‘‘falsification” of reality.

Knwuesvie cnoea: meopus 2cocyoapcmea, npupoda eocyoapcmea, 1. Ennumex,
HOPMAMUBHAs KOHYEeNYusl I0OPUCHPYOeHYUU, IOPUOUYEeCKULl Memoo.

Key words: theory of the state, the nature of state, G. Jellinek, the normative conception
of law, legal method.

“HEHUTPAJIBHASI BJIACTH” B. KOHCTAHA U “IIPE3UJIEHTCKU APBUTPAXK”
. IE T'OJ1JIsA

Muxann AuaexcanapoBuyd KpacHoB, 3aBemyronmii  kadeapoid KOHCTHUTYIMOHHOTO H
aJIMAHUCTPATHBHOTO IpaBa HammoHaTBHOTO WCCIIEe0BATENbCKOTO YHHBepcuTeTa “‘Bricimas
IIKOJIa SKOHOMHKH’, TOKTOP FOPUANYECKUX HayK, mpodeccop (E-mail: mkrasnov@hse.ru)
Mikhail Krasnov, head of department of Constitutional and Administrative Law of NRU HSE,
Doctor of Law, Professor (E-mail: mkrasnov@hse.ru)

B cmamve paccmampusatomes npuyunsl noseieHusi Konyenma benoocamuna Koncmana
“HelimpanvHas enacms”, €€ CMbICI, AHATUSUPYIOMCS 63215106l NPOMUBHUKOE HEUMpPAalbHOU
enacmu. Aemop cocpedomoyusaem GHUMAHUE HA MOM, NOYeMy NOHAMuUe “‘HelumpalbHas
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enacmv’ 8 cywecmeyrouwux noaumuKo-npasoesblx CUCmemax moaxncent OnHoOCumscCsi mojbKo K
monapxy. C HA36aAHHbIM KOHYENMOM CpAsHUsaemcs Kouyenm, e6vlogunymultl [llapnem Oe
Tonnem, “npezudenmckuii apoumpasic”. I[lo mHenuro aeémopa, o A611emcs 6ecbMd ONACHBIM
0J151 0eMOKPAmMu4ecko20 npasoso2o 20Cy0apcmaed, NOCKOIbKY Hecém 6 cebe yepo3y ducbananca 8
cucmeMepcheﬂeHuﬂ 6.716107’}’181:2, 6 KOHEYHOM c4ueme YHU4Ymoosicarouieco u cam 3mon npuHyun.

This article discusses the reasons for the emergence of the concept of Benjamin Con-
stant’s “neutral power”, its meaning, analyzed the views of opponents of a neutral power. The
author focuses his attention on why the concept of “neutral power” in the existing political and
legal systems can only refer to the monarch. With the mentioned concept is compared to a con-
cept put forward by Charles de Gaulle, “presidential arbitration”. According to the author, it is
very dangerous for the democratic rule of law, as bears in itself a threat to the imbalance in the
system of separation of powers, ultimately destroys itself this principle.

Knroueevie cnosa: muelmpanvHas 61acmv, Npe3sUOSHMCKUl  apoumpasic, 21asd
2ocyoapcmea, MoHapx, npe3udeum, asmopumapusm, b. Koncman, I11. e ['onnes.

Key words: neutral power, presidential arbitration, head of state, monarch, president,
authoritarianism, B. Constan, Ch. de Gaulle.

OIIbBIT MPABOBOI'O OBECIIEYEHUS BE3OINACHOCTHU HNEPCOHAJIBHBIX
JAHHBIX B BEJIMKOBPUTAHUU

AnHa KoncrantunoBHa KapoBa, crapuinii Hay4dHbII COTPYAHHUK CEKTOpa MH(OPMALIMOHHOTO
npaBa MHcTuTyTa rocyaapctBa u npasa PAH, nouent xadenps! nHHOBaIMii U OusHeca B cdepe
UT HaunoHanbHOrOo HCCIENOBATENbCKOIO YHUBEpcUTeTa “Bpiciias miKona 3KOHOMHKH
KaHuIaT Iopuandeckux Hayk, qoueHt (E-mail: anna_jarova@mail.ru)

Anna Zharova, senior research fellow of the sector of Information Law, associate Professor of
innovation and business in the IT of the National Research University "Higher School of Eco-
nomics”, PhD in Law, associate Professor (E-mail: anna_jarova@mail.ru)

Ilposeden npasosoii amanuz onvima Benuxoopumanuu 6 obecneuenuu 6e30nacHocmu
nepcoralbHblx OaHHBIX U U3y4€eHbl no0xX00bl K onpedeﬂeHuio nepcoralbHblx oaunwvix. B cmamove
00006wWena HopmamusHas cucmema Benuxobpumanuu 6 obnacmu obecneuenus bezonachocmu
nepcoHanvbHulx oannvix. Paccmompenvt 3axon Benuxoopumanuu o 3awume dannvix 1998 2. u
3aKOHOOAme nbHble UHUyuanmuesvl, HaNpaejlE€HLHblE HA obecneuenue besonacnocmu nepCcoHalbHblx
OoanHvlx 6 cemu Humepnem.

The legal analysis of the UK experience in ensuring the security of personal data lets
make the conclusions about the strengths and weaknesses of the Russian legislation in the field.
In the article summarized the UK regulatory system in the field of security of personal data. The
UK Data Protection Act 1998 and legislative initiatives aimed at ensuring the security of per-
sonal data on the Internet were studied.

Knioueevie cnosa: nepconanvhvie oannvie, Beﬂuko6pumaﬁuﬂ, Poccusa, npaesogoe
pezynuposarue.

Key words: personal data, United Kingdom, Russia, the legal regulation.

IMPABO EBPA3BUMCKOM DKOHOMHNYECKOM UHTETPAIIMA B ®OKYCE
MEXIYHAPOJHOI'O ITIPABA

Aunaronuii  SIxkoBiaesuu KanmyctuH, nepBbli 3amecTuTeNnb  aupekTopa  HMHcTHTyTa
3aKOHOJAATCIIbCTBA W CPABHUTCIBHOI'O TIPABOBCACHUA IIPU HpaBI/ITCJIBCTBC P(D, HOKTOp
IOPUIMYECKUX HAYK, Tpodeccop, 3aciIyKeHHbIi aesTens Hayku PO (E-mail: Kapustin@izak.ru)
Anatoliy Kapustin, the first deputy Director of the Institute of Legislation and Comparative
Law under the Government of the Russian Federation, Doctor of Law, Professor, honored scien-
tist of the Russian Federation (E-mail: Kapustin@izak.ru)
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B cmamve na ocnose amanuza menoenyuil MeicOYHApPOOHO-NPABOBO2O DecyIUPOBAHUS.
uHmezcpayuu 6 mupe 8b108U2ACMCA KOHYenyusli HO6020 HAnpaeleHusl HAayiHsblx ucce0o8anuil:
MeAHCOYHAPOOHO20 Npasa ukmezpayuu. B pamxkax 0aHH020 HanpasieHus UCCiedyomcs OCHOBHbLE
ocobennocmu npaea Eepazuiickoco sxkonomuueckoeo corwsza (EADC) ¢ mouku 3peHus
COBPEMEHHO20 MeJHCOYHAPOOHO20 Npasd, e20 npasosas npupood, mecmo u @QYHKyuu 6
pe2yniuposanuu  eepasulickou unmezpayuu. Ilposooumcs cpasHUmMenbHO-NPABOBOU AHANU3
KOHYenmyaubHovlx mooenel npasa uumezpayuu (“‘npasa Esponetickoco Corosza”, 6 mom uucie
Hogeliulell OOKMPUHbl ‘‘unmezpayuu depe3 npaso” u meoputi npasa AAMuHOAMEPUKAHCKOU
unmezpayuu) ¢ mooenvio npasa EADC. Jlana ucuepnvisarowjas medxncoyHapoOHO-npasosas
Xapaxkmepucmuka HOPpMAmueHoU Oe@uuuyuu U KOHYenmyaivHvim ocHogam npaeéa EADC.
Ilposeoena knaccuguxayus 0o2co8opubvix ucmounukos ‘“mpasa Cowsza” u packpvima
83aUMOC8s3b Medncoy Humu. Tlokazana ponv emopuunvix ucmoynukos ‘“‘npasa Cowsa” — akmog
meancnpasumelbCneeHHblx  OpP2aHoe. Aemop He OZpAHUdUulIciad nepevynHem UCMOYHUKOBS,
nepeuuciennvix 8 Jlocogope o EADC, a evickazanr npocHo3 O poiu UHBIX MeNCOYHAPOOHO-
npasoevlx akmoé u Hopm 6 pazeumuu Kouwyenyuu npasa FEADC. Coenan 61600 0
MeHCOYHapOoOHO-npasosotl npupooe “‘npasa Cor3za’.

Analysis of trends of international legal regulation of integration in the world, made in
the article, allows to offer a vision of new directions of scientific researches: the international
law of integration. In this direction explores the basic features of Law of the Eurasian Economic
Union (EAEU) from the point of view of modern International Law, its legal nature, place and
function in the regulation of Eurasian integration. Comparative legal analysis of conceptual
models of integration law (European Union Law, including the latest doctrine of “integration
through law” and theories of Law of Latin American integration) and the model of Law of the
EAEU is conducted. An exhaustive international legal characteristics of the normative defini-
tions and the conceptual framework of Law of the EAEU is given. The author proposes the clas-
sification of the conventional sources of Law of the Union, and reveals the relationship between
them. The role of secondary sources of Law of the Union (acts of intergovernmental organs of
the EAEU) was highlighted. The author is not limited to the list of sources listed in the EAEU
Treaty but has expressed the forecast about the role of other international legal instruments and
norms in the development of the concept of the Law of the EAEU. The author has concluded that
the Union Law is of the international legal nature.

Knioueevie cnoea: mesxcoynapoonoe npago unmezpayuu, Eepazutickuil 9KOHOMUYECKUL
COm03, MeDfCOyHCIPOaHaﬂ opearnusayusl peeuommbHoﬁ uUHmezpayuu, meopuu U  UIKOJlbl
eeponedcxoeo KOMMYHUmMAapHo20 npaea, KORyenyusl npaea JZLZMMHOaMepuKaHCKOIZ unmeecpayuu,
npaso EADC, meaxncoynapoouvie 0o2o6opel Cotosa, pewrenus u pacnopsxcenus opeanos EADC,
akxmul Cyoa EADC.

Key words: international law of integration, the Eurasian Economic Union, international
organization of regional integration, theories and schools of European Community Law, the
concept of the Law of Latin American integration, the Law of the EAEU, international treaties of
the Union, the decisions and orders of the EAEU, the acts of the Court of the EAEU.

WHCTUTYIIMOHHO-MIPABOBBIE MPOBJEMBI MIPOTUBOJIENCTBUSA
KOPPYIIIIMA HA TTPOCTPAHCTBE COJIPYKECTBA HE3ABUCHUMBIX
TOCYJIAPCTB

Banepuii BukrtopoBuu borarbipeB, 3aBeayromuii kadeapoil MexAyHapOJHOro IpaBa U
BHEIIHEOKOHOMUYECKON AesrenpbHocTH IOpuanueckoro mHcturyra uMm. M.M. CnepaHckoro
Brnagumupckoro rocymapcrBeHHoro yHuBepcuteta um. A.I. m H.I'. CroneroBsiX, AOKTOp
I0pUaMYecKuX Hayk, npodeccop (E-mail: mp_ved.visu@mail.ru)

Cgeriiana BacuibeBHa JlaHnJIb4eHKO, CTapIIMi npenoaBatenb Kadeapbl MEKIyHAPOIHOTO
IpaBa M BHEIIHEDKOHOMMYECKON nesdrenbHocTd IOpuamdeckoro wuHertutyra um. M. M.



Cnepanckoro Biagumupckoro rocynapcrBeHHoro ynupepcurera um. A.l'. u H. I'. CroneTroBbix
(E-mail: mp_ved.vlsu@mail.ru)

Valeriy Bogatyrev, head of the department of International Law and foreign economic activity
of the Law Institute named M.M. Speransky of Vladimir state University named A.G. and N.G.
Stoletovs, Doctor of Law, associate Professor (E-mail: mp_ved.visu@mail.ru)

Svetlana Danilchenko, senior lecturer of the department of International Law and foreign eco-
nomic activity of the Law Institute named M.M. Speransky of Vladimir state University named
A.G. and N.G. Stoletovs (E-mail: mp_ved.visu@mail.ru)

Asmopamu ocywecmenen 6cecmopoHHUU AHANU3 KOPNYCA UHCMUMYYUOHHO-NPABOBHIX
npobnem no JuUHUU Hpomugodelcmeus Koppynyuu Ha npocmparncmee Coopyocecmea
Heszasucumvix I'ocyoapcms.

The authors carried out a comprehensive analysis of the housing institution-legale prob-
lems of the line counter corruption in the Commonwealth of Independent States.

Kniouesvle cnosa: roppynyus, npocmpancmeo  Coopyscecmea  Hezagucumvix
Tocyoapcms, enobanucmuxa.

Key words: corruption, space, the Commonwealth of Independent States, globalistics.

OCHOBHBIE METOJOJIOI'MYECKHUE NIOHATUA KYPCA “UCTOPUSA
OTEYECTBEHHOI'O TOCYJAAPCTBA U ITPABA”

Aunexkcanap Cepreesud CMbIKaJMH, 3aBeyomuil kadeapoil HCTOPUU rocyAapcTBa U MpaBa
VYpanabCKOro TOCYAapCTBEHHOTO IOPHIMYECKOro yHuBepcurera (T. ExarepuHOypr), AOKTOp
IOPUIMYECKUX HAYK, podeccop, akaJIeMUK BOeHHO-ucTopuieckux Hayk (E-mail: igp@usla.ru)
Alexander Smykalin, head of the department of history of state and law of Ural state law Uni-
versity (Ekaterinburg), Doctor of Law, Professor, academic of military-historical sciences (E-
mail: igp@usla.ru)

Cmamus nocesawena kamezopuaivHomy annapamy kKypca ‘“Ucmopus omeuecmeennozo
eocyoapcmea u npasa (HMcmopus eocyoapcmea u npasa Poccuu)”. Paccmampusaromcest
OCHOe6onoJiazaruiue noHAmuUA. npedMem, Memod, nepuodmauuﬂ Kypca 6 ux ucmopuquKoﬁ
mpancgopmayuu. Yrasvieaemcs Ha 0OWUPHYIO UCTOPUOZPAPUI0 OAHHO20 KYPCa U OMMeYaemcs
MHO20/IeMHUTL npoyecc ee HaKonJeHus. ﬂe]laen’ZCﬂ 661600 0 COBPEMEHHOM COCMOAHUU KYypCa.

The article is devoted to the categorical apparatus of the course “History of Russian
State and Law (History of State and Law of Russia)”. Examined the fundamental concepts: ob-
ject, method, periodization in the course of their historical transformation. Points to the exten-
sive historiography of this course and there is a long-term process of accumulation. The conclu-
sion of the current state of the course.

Knrwoueswvie cnosa: ucmopus omeuecmsenHo2o 20cyoapcmea u npaea, npeomem, mMemoo,
nepuoouszayusi Kypca, ucmopuocpagpuueckutl 0030p, co8pemeHHoe coCmosiHue.

Key words: history of Russian State and Law, object, method, periodization of course,
historiographical review, current status.

YEJIOBEYECKOE JOCTOUHCTBO U IPABOBOE IPEUMYUIECTBO:
JTAAJTEKTUKA B3AUMOCBSI3U KATETOPUI

Aptem I'puropseBnu PenbeB, crapuimii npenogasatens Kapeapsl aIMUHUCTPATUBHOTO MPaBa
Y aJMUHHCTPATUBHOMN JEATEIBHOCTH OPraHOB BHYTPEHHHX J€1 bapHayJIbCKOro IOpUANYECKOTO
unctutyra MBJ] Poccun, kanaunat ropuanueckux Hayk (E-mail: repev-artem@yandex.ru)
Artem Repev, the senior teacher of chair Administrative Law and administrative activity of in-
ternal Affairs bodies of Barnaul law Institute of MIA of Russia, PhD in Law (E-mail: repev-
artem@yandex.ru)

B cmamwe na ocnose mamepuaiucmuiecKkoco 8321:0d asmopa Ha maxkue coyudjilbrble
A6JIeHUA, KAK «4YejloeeuecKkoe 00CMOUHCINBO» U «npaeoeoe npeumyuecmeoy, npoeodumcg ux
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anaiusz, 6 pesyibmame ueco 8blOGUcAemCsa  Me3UC O cyu;ecmeyrow;eﬁ ouanexmuyecKkou
ezaumocsssu. Pazsusas daHHle MbICIIb 6 paﬁome, HA OCHOB€e KOHYenmyalbHblX NOJOIHCEHUT
ucmopu4deckozco mamepuaiuima 6 yeiom u e2o qupMaL;uOHHOZO noaxoba, 6 uacmuocmu, asmop
oaem xapakmepucmuky ucwzedyeMbm Kamezopusim 6 3aeucumocmu ont smana paseumus
o6wecm6a. Umozom uccneoosanuss cman 661600 0 mom, 4Ymo npaeosas Kamecopus
«npeumywecmeo)y omuyemiueo CooOmHocumcs ¢ ngﬂOCOd)CKO-I’lpaGOGbZM u coyuanrbHovim
sAenenuem «yenoseqeckoe 0ocmourcmeoy. 1100 smum Y2lIOM 3pEeHUSl YIMOYHAIOMCA onpe()eﬂeﬂuﬂ
nomzmm?, paseusaiomcs  u OONONHAIOMCA  UX xapakmepHhvle npusHaxKu, BbIOCNIAIOMCS U
AHAIUUPYIOMCA ouanexmudecxkue JdJleMeHmbl e()uﬂcmga, pasiudus, ezaumooeticmeuss u
cywecmeayrowjue npomueopeyus.

In article, on the basis of a materialistic view of the author of such social phenomena as
“human dignity” and “legal advantage”, is carried out them the analysis therefore the thesis
about the existing dialectic interrelation moves forward. Developing this thought in work, on the
basis of conceptual provisions of a historical materialism in general and its formational ap-
proach in particular, the characteristic is given to the studied categories depending on a stage of
development of society. The conclusion that the legal category “advantage” distinctly corre-
Sponds to the philosophical and legal and social phenomenon “human dignity” became a result
of research. Definitions of concepts are from this point of view specified, their characteristic
signs develop and supplemented, dialectic elements of unity, distinction, interaction and the ex-
isting contradictions are allocated and analyzed.

Knroueevie cnoesa: npasoeoe npeumywecmeo, uejlosevecKkoe docmouHcmeo, yecnip,
@opmanvrHo-topudunecKoe pageHcmaeo, HenoOBePIHCEeHHOCMb, NPUBULEUS, NPABOBOL CIAmyC.

Key words: legal advantage, human dignity, honor, legallistic equality, not susceptibility,
privilege, legal status.

OB30P MATEPHAJIOB “KPYIJIOI'O CTOJIA” KYPHAJIOB “I'OCYJAPCTBO U
ITPABO” " “IIPABOBAS ITIOJINTUKA U ITPABOBASA )KU3Hb” HA TEMY
“TOCYJAPCTBEHHASI ATPAPHO-IIPABOBASI MOJJUTUKA B COBPEMEHHOU
PoCccumn”

Adexcanap BacuabseBuu Manbko, tupexkrop CaparoBckoro ¢uiamnana MHCTUTyTa rocyaapcTaa
u npasa PAH, rnaBHbIif pepakTop xypHaina “IIpaBoBas mOJUTHKA U IPaBOBas *KHU3Hb, TOKTOP
IOPUIMYECKHX HayK, Tpodeccop, 3acinyKeHHbIi nestenp Hayku PO (E-mail: i_gp@ssla.ru)
Hartaabs BukropoBna KpoTrkoBa, 3amecTuTeNb IIaBHOIO pelakTopa *kypHaia “["ocynapcTBo
u npaBo” PAH, kaumuaat ropuaunueckux Hayk (E-mail: krotkova2012@yandex.ru)

Cepreii BuxtopoBnu HaBajbHblIi, OLIEHT Kadeapsl TEOPUH U UCTOPUU IOCYIapCcTBa U MpaBa
IOpuanueckoro nacturyta KpacHosipckoro rocyapcTBEHHOIO arpapHOro YHMBEPCHUTETA, YJIEH
Acconmanuu  OpUCTOB  Poccuu, KaHAWAAT  OpUAMYeCKHX  Hayk, jgomeHT (E-mail:
tgpnsv@mail.ru)

Huna Muxaiisioua HecrepoBa, penakrop xypHana “T'ocymapctBo u mnpaso” PAH,
3aBenyromas kKadeapoil rpakJaHCKO-TPAaBOBBIX AUCHUIUIMH MOCKOBCKOTO MEAaroruyeckoro
rOCYyJapCTBEHHOTO  YHHMBEPCHTETa, KaHAWAAT OPUAMYECKMX Hayk, jgomeHt (E-mail:
krotkova2012@yandex.ru)

Alexander Malko, Director of the Saratov branch of the Institute of state and law of RAS, Chief
Editor of journal “Legal policy and legal life”, Doctor of Law, Professor, honored scientist of the
Russian Federation (E-mail: i_gp@ssla.ru)

Natalya Krotkova, Vice-Editor-in-Chief of journal “State and Law” of the Russian Academy of
Sciences, PhD in Law (E-mail: krotkova2012@yandex.ru)

Sergey Navalny, associate Professor of the department of theory and history of state and law of
Law Institute of the Krasnoyarsk state agrarian University, member of the Association of law-
yers of Russia, PhD in Law, associate Professor (E-mail: tgpnsv@mail.ru)



Nina Nesterova, editor of journal “State and Law” of the Russian Academy of Sciences, acting
head of the department of Civil Law disciplines of the Moscow pedagogical state University,
PhD in Law, associate Professor (E-mail: krotkova2012@yandex.ru)

AxmyanvHocme nyoruKayuy mMamepuanos “Kpyenoco cmoia’’ 00yciosiena 8aiCHOCmbIO
3HQUeHus  20CYOapCMEEeHHOl  a2papHO-Npagosoll  NOIUMUKYU 8  MeXaHusme npasosozo
Dpe2yauposanus ¢ MOYKU 3PEeHUsl UCNONb308AHUS ee NOMEHYUANa 6 UHmepecax YCmoOuduso2o
Pazeumusi CelbCKo20 X03Aucmea u cenbckux meppumopui. ILlenv “kpyenoco cmona” —
NPOAHATUIUPOBAMNb MHOSOYUCTEHHbIE ACNEKMbl, CEA3AHHble C pa38umuem 20cy0apCmeeHHOuU
acpapHo-npasosou NOAUMUKU 6 Hacmu pazeumus ee HanpasieHuu. Yuacmuuxu “Kpyenozo
cmona” 8 CB0UX GLICMYNIEHUAX C NOJIHbIM OCHOBAHUEM YMBEpHCOaniu O MOM, UMO
20CY0apCmeeHHas a2papHoO-npasosas NOAUMUKA OOINCHA OblMb 0O0CHOBAHHOU U NPOOYMAHHOI.

The relevance of the publication of materials of the “Round Table” due to the importance
of the state agrarian policy in the mechanism of legal regulation from the point of view of the
potential for sustainable development of agriculture and rural areas. The purpose of the “Round
Table” was to analyze the numerous aspects associated with the development of state agrarian
policy in the development areas. Participants of the “Round Table” in their speeches reasonably
argued that the state agricultural legal policy should be sound and thoughtful.

Knrouegvie cnosa: 2ocyoapcmeennas azpaphas noaumuka, azpapHoe npaso, azpapHas
npagosas NoOIUMUKA, 3eMelbHoe Npaso, azpapHoe o00pazosaHue, azpapuvie pegopmbi,
HANO206ble  1b2OMbl, NPABOBAs  NOIUMUKA — UMNOPMO3IAMEWEHUs,  NPOO008OIbCMEEHHAS
bezonacnocmo, cepmughurayusl cenbCKOX03AUCMEEHHOU NPOOYKYUU.

Key words: state agricultural policies, Agricultural Law, agrarian legal policy, Land
Law, agricultural education, agrarian reforms, tax incentives, legal policy of import substitution,
food security, certification of agricultural products.

KOHCTUTYHUUOHHOE ITPABO POCCHUU. YYEBHUK [JI11 BAKAJIABPOB / OTB.
PEJ. J1.b. ECKUHA. CII6.: C3UY - ¢puamnan PAHXuIC, 2016. 768 c.

Cepreit Muxaiinosuu Illaxpaii, npopextop MI'Y um. M.B. JlomoHocoBa, nexkan Bricmieit
HIKOJIBI TocynapcTBeHHoro ayaura MI'Y um. M.B. JIoMoHOCOBa, JOKTOpP IOpUAUYECKUX HAYK,
npodeccop, 3aciykeHHbIH ropucT P® (+7 (495) 989-59-29, +7 (495) 989-59-26)

Hrops BauecnaBouu JleBakuH, npodeccop kadeapsl npaBoBbIX ocHOB yrnpasieHus MITIMO
(Y), noxTop ropuauyeckux Hayk, mpodeccop (E-mail: levakin@yandex.ru)

Sergey Shakhray, deputy rector of Moscow state University M.V. Lomonosov, the dean of the
Graduate School of state audit of Moscow state University M.V. Lomonosov, Doctor of Law,
Professor, honored lawyer of the Russian Federation (+7 (495) 989-59-29, +7 (495) 989-59-26)
Igor Levakin, professor of the department of legal basics of management of MGIMO (Universi-
ty), Doctor of Law, Professor (E-mail: levakin@yandex.ru)

Peyenszupyemoe uzoanue saensemcsa pezyromamom pabomuvl Koanekmuea Kageopul
KOHCIMUMYYUOHH020 U aomuHucmpamugrnozo npasa Cegepo-3anadno2o uncmumyma ynpasieHus
Poccuiickoti akademuu napoonoeo xozsaticmea u 2ocyoapcmeeHnou cayxcovl npu IIpezudenme
P® noo pyxosoocmeom oOoxmopa twopuo. uHayk, npog. JLB. Eckunoll, yuacmHuka Hay4yHoO-
aKcnepmuvix pabom npu noozomosxke npoekma Koncmumyyuu P®. Dmo, noscanyii, nepsviii
KPYNHbLU YYeOHUK NO KOHCIMUMYYUOHHOMY NpA8Y, 8bINYWEHHbIU 8 Ce8ePHOLL CIOoNUYe ¢ MOMEHma
uzoanus 6 Jlenunepaoe 6 1975 2. uzgecmnoeo yueonuxa “Cosemckoe KOHCmMUmyyuoHHoe npago”
noo pedaxyuetl npogeccopog C.U. Pycunosoii u B.A. Pauoxcuna, m.e. nocie donee uyem 40-
JlemHe20 nepepuviéa. Yoice 00HO 2mMo 00CMOAMENbCMB0 Npugiekaem GHUMAHUE K OAHHOMY
u30anuio.

Peer-reviewed publication is the result of work of the staff of the department of Constitu-
tional and Administrative Law of the North-Western Institute of management Russian Academy
of national economy and state service under the President of the Russian Federation under the
guidance of Doctor of Law, Professor L.B. Eskina, a member of the scientific expert work in
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preparing the draft of the Constitution. This is, perhaps, the first major textbook on Constitu-
tional Law, released in the Northern capital since the publication in Leningrad in 1975 the well-
known textbook “Soviet Constitutional Law” edited by professors S.I. Rusinova and V.A. Ryan-
zhin, i. e. after more than 40 years. This fact alone draws attention to this publication.

Knwuesvie cinosa: KOHCMUmM)YyuoHHoe npaeo, nemepoypeckas wKoaa
KOHCmMuUmyyuorHo2o0 npaea, paseumue KOHCMUmM)YYUOHHO-NpAasoeblx UHCMUNynioe, yqe6HuK,
VueOHask OUCYUnIuHa.

Key words: Constitutional Law, St. Petersburg school of Constitutional Law, the devel-
opment of constitutional-legal institutions, textbook, educational discipline.

IPABOBOE PET'YJIMPOBAHUE BPAUHO-CEMEWHBIX OTHOILUEHUN
B POCCUMCKOM OBIIECTBE: UHCTOPUKO-ITIPABOBOE UCCJIEJOBAHHUE.
M.: “3epuano-M”, 2016. 399 c.

Anexcanapa MarseeBHa HeyaeBa, IiIaBHBIM Hay4yHBIM COTPYIHHMK CEKTOpa IPaXXAaHCKOIO
mpaBa, TPaKIaHCKOro M apOuTpakHoro mpouecca MHctutyra rocynmapctBa u mpaa PAH,
JIOKTOp FOpHINUecKuX Hayk, podeccop (E-mail: igpran@igpran.ru)

Alexandra Nechayeva, senior researcher, department of Civil Law and process, Institute of state
and law of RAS, Doctor of Law, Professor (E-mail: igpran@igpran.ru)

MOHOZpCleu}Z noceiuiena UCCe008anuIo ucmopuu npaeoevlx HOPM, C6A3AHHbIX C
pecynuposanuem OpauHo-cemelnvlx npasoomuowenuti 6 Poccuu. Ilpu smom obpawaemcs
BHUMAHUe Ha OONbWOU MACCUE NOOJIUHHUKOS npaeoesvlx AaAKmoe oanekozo npoutiiozco.
AHnanuzupyromes ux ocobenHocmu.

Study is devoted to the history and legal norm related to the regulation of marriage and
family relationships in Russia. The attention is paid to the large selection of originals of norma-
tive acts of the remote past. Their specifics are being analyzed.

Knroueswie cnosa: HOpMAmMueHble aKnivl, COCJI06UA, YEPKOBHOE NpAso, dpXuesbl, 06bmau,
mpaouyuu.

Key words: regulations, estates, ecclesiastical law, archives, customs, traditions.
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