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Ucnonvsoseanue  ¢edepanuzma u  cybocuouaprocmu  npeononazaem — Jio0OyI0
MHOSOYPOBHEBYIO NOJIUMUYECKYO cucmemy, 6 Komopoﬁ npuopumeni oelicmeusi Modcem
NPUHAONIEHCAMb  KAK YEHMPATbHOMY, MAK U pPeSUOHANbHOMY YPOBHIO YHpAaGlieHus Jaudo
00HO8peMeHHO 0boum. B pamxax maxoii cucmemul ¢hedepanuzm u cyoCcuOUaApHOCmMb OONOHSIOM
opye opyaa, cnocobcmeysi coXpaneHuro 6ananca 61acmu, a 3Ha4um, U HAOEHCHOCMU CUCTNEMbL 8
yenom. IlpumenumenvHo K ¢hedepanvHbim cucmemam NpuHyun cyocuouapHocmu Hauboee
OU30K KOHYenyuu 20¢y0apcmeeHHo-npasgo8o20 UHCMUmMyma co8Mecmuo2o eeoenus. Mmenno 6
GedepamusHom 2cocyoapcmee peanusayuio HeoepanvHvlX peyiupyiouux NOIHOMOYUL  NO
npeomemam CO8MEeCMHO20 BeOeHUsl cledyem OCYWeCmeIsamb HA CYOCUOUAPHOU OCHO8e, 6edb
OCHOBHAs Udes (hedepanruzma, pasHo KaK u uoes cyoCUuOUApHoCmu, COCmoum 8 ciedyruem. He
3a6upail y opyaux mo, Ymo OHU ¢ YCRexXom mMo2ym coeiams camu!

Federalism and subsidiarity may be used in any multi-level political system where lead-
ership belongs either to the federal or regional government, or both. In such systems neither lev-
el of government is superior to the other a priori; thus, subsidiarity and federalism complement
each other maintaining the balance of powers and consequently the stability of a system in gen-
eral. Within federative systems, the subsidiarity principle is very close to the concept of public
and legal institute of joint competence of the federation and its constituent entities. It’s these
very countries — federative states — where federal government bodies should be exercising regu-
lating functions in the area of joint competence on the basis of the subsidiarity principle, as the
main idea of federalism, as well as that of subsidiarity, is the following: don’t take over what
others can do for themselves!

Knwuesvie cnoea: ¢peoepanuzm, ¢pedeparvnas  cucmema, — cyoCUOUAPHOCTD,
cyeepeHumem, COBMeCmMHOe 6edeHue, pelyrupylowue HNoIHOMouUs, cyowvekmol Poccutickoti
Deoepayuu, Cosem Pedepayuu, gpedepanvhbiti 3aKOHOOAMENbHBLU NPOYECC.

Key words: federalism, federative system, subsidiarity, sovereignty, joint competence,
regulating functions, constituent entities of the Russian Federation, the Council of Federation,
federal legislative process.

COBBITHUA 90-X T'OJOB XX BEKA B POCCUU U UX NOCJIEIACTBUA IJIAA
CTPAHBI

Muxana HukosaeBuu MapueHko, 3aBeAyromuil kadenpoil Teopuu rocynapcTsa U ImpaBa U
HOJUTONOTUH fopuarueckoro ¢akynsrera MI'Y um. M.B. JloMoHOCOBa, JOKTOp IOPUINYECKUX
HayK, podeccop, 3aciyKeHHbI! aesTenb Hayku PO (E-mail: theory.law.msu@gmail.com)
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faculty of Moscow state University M.V. Lomonosov, Doctor of Law, Professor, honored scien-
tist of the Russian Federation (E-mail: theory.law.msu@gmail.com)

B cmamve paccmampusaemcs kpye eonpocos, kacaowuxcs coovimutl 90-x 20008 u ux
nocieocmeuil 0ns cmpauvl. Ocoboe GHUMAHUE NPU IMOM YOersemcs NPUHUHAM PA38aid
Cosemcxozo Coro3a.

The article discusses a range of issues relating to the events of 90 years and their conse-
quences for the country. Author analyses the reasons for the collapse of the Soviet State.

Knrwueevie cnosa: coovimus, Poccus, npuuunvl pazeana, nocieocmausl.

Key words: events, Russia, the reasons for the collapse, the consequences.

MMPABOBASI JIEUCTBUTEJBHOCTh UM KOMIIAPATUBHBII ITPABOBOM
SJIEMEHT

Adexkceii Baagumuposuu EropoB, pextop ButeGckoro rocy1apcTBEHHOIO YHUBEPCUTETA UM.
II.LM. MamepoBa (Pecnyonuka benapych), kaHaugaT HOPUAMYECKHUX HAYK, IOIEHT, YIEH
MexnyHapoIHO#H akagemMuu cpaBauTenbHOro mpasa (Iaprk) (E-mail: egorof@yandex.ru)

Aleksey Yegorov, the rector of Vitebsk state University named P.M. Masherov (Belarus), PhD
in Law, associate Professor, member of the International Academy of comparative law (Paris)
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KomnapamueHblﬁ I’lpCZGOGOZZ Nemenm pacemampueaemcs 6 Kaiecmee 06%{620 obvexma
CpABHUMENIbHO20 npagoeedeﬂuﬂ. 06‘0606 Mecmo 6 cmambe 0meooUmcsl anaiuzy poJju Cy6’b€KWlCl
KomnapamueHocO NO3HAHUA 00beKmuUBHOoU 0elcmeumelbHOCmU. Hpaeoeaﬂ oelicmeumenbHoCmp
pacemampueaenicit  KAaxKk CPpAaAeHUMENbHO-npaeosas pealbHoOCmb, UMernuwad 6601/76‘7’}’166HHyi0
npupooy: HOPMAMUBHBLU XAPAKMeP U KOMNAPAMUBHYIO HANPABLEHHOCHb UCCIe008AHUSL.

Comparative legal element is regarded as a common object of comparative law. A spe-
cial place is given in the article analyzes the role of the subject of comparative cognition of ob-
jective reality. Legal validity is seen as comparative legal reality, which has a dual nature: a
normative character and comparative focus of the study.

Knroueswvte cnosa: KOMnapamueHblzZ npaeoeoﬁ 9JlIeMennl, npasosasl dedcmeumeﬂbnocmb,
cy6bel<m KomnapamueHo2co NO3HAHUA, CpasHUumellbHo-npaesosasl  peajlbHoCnlb, obvexm
npaeoeoco CpaBHEeHUs.

Key words: comparative legal element, the legal reality, the subject of comparative cog-
nition, comparative legal reality, the object of legal comparison.

NHCTUTYIIMOHHO-TIPABOBASI BKJIIOUEHHOCTHh BOEHHBIX OPTAHU3AIINI
B HOPMATHUBHYIO CUCTEMY POCCUNCKOM ®EJIEPAIIUN

Tarpsina BuxkropoBHna /ly0binnHa, TOMOUIHUK HadanbHUKA DenepanbHOro rocyjapcTBEHHOTO
Ka3eHHOI0 BOEHHOTO 00pa30BaTebHOIO  YUYPEXKACHHUS BbICIIETO0  MNpOoeCcCHOHATIBLHOTO
oOpazoBanus “BoenHblit yHuBepcuter” MunucrepctBa o06opoHsl P® mno HampaBieHHIo
MOATOTOBKH  “JIMHrBHCTHYECKOE  oOecreueHre  BOEHHOM  JEeATENLHOCTH ,  KaHAuaaT
ropuanyeckux Hayk (E-mail: Dubynina_tv@list.ru)
Tatiana Dubynina, assistant chief of the Federal state military educational institution of higher
professional education “Military University” of the Ministry of defence of the Russian Federa-
tion on specialty “Linguistic support of military activities”, PhD in Law (E-mail:
Dubynina_tv@list.ru)

B pabome packpwieaemcsi UHCMUMYYUOHHO-NPABOBAS — BKIIOYEHHOCMb  BOEHHbLIX
opeanuzayuil 6 HopmamugHyto cucmemy Poccuiickou @edepayuu.

The work discloses the institutional-law involvement of military organizations in the
normative system of the Russian Federation.
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Kniouesvie cnosa: Poccuiickas ®@eodepayus, 60eHHble OpeaAHU3AYUU, HOPMAMUBHAS
cucmema.
Key words: Russian Federation, military organizations, normative system.

COILIMAJIBHASI OBYCJIOBJEHHOCTH YT'OJIOBHOM MOJUTHKHA

HNBan AnartoabeBunuy Kuemmukwmii, mpodeccop kadeapsl yrosoBHOro mnpaBa MOCKOBCKOTO
rocynapcTBeHHoro topunuueckoro ynuBepcutera uMm. O.E. Kyragpuna (MI'FOA), moxrtop
ropuanyeckux Hayk (E-mail: oupi@ ya.ru)

Ivan Klepitsky, professor of Criminal Law of Moscow state juridical University named O.E.
Kutafin (MSAL), Doctor of Law, Professor (E-mail: oupi@ya.ru)

Cosemckasn eénacmv aUMULA 2paofcdan cobcmeennocmu Ha cpe()cmea np0u36000m6a,
3dMeEHUB ee COUYUAIbHbIM NAKEMOM. B 1990 2. nioou nomepsiu smom nakem, cobcmeenHocmb
npu 3mom He Oblia 60368PAWEHA, YPOBEHb JicU3HU ynal. Pezyibmamamu cmanu He300po6as
b6eonocmb U 21Y0OKAsL AHOMUS, BbICOKULU YPOBEHb NPECMYNHOCMU U pempemusma
(camoybduticmea, HAPKOMAHUSA, AIKO2ONIU3M). Ye0n08HbIL 3aKOH U €20 NpuMeHeHue mepsom
Hay4Hoe obocrosanue. HpuHumaemC}l bonvuLoe KoIU4ecmeo 3dKOHO6, UX Kad4Yecmeo nadaem,
ympaderna cmabunvbHoCmb npaeoeoco pecyiuposanusl. Hpultqul amoeo HenocpedcmgeHHO
ces3anbl ¢ Hebaazonpusmuou cmpamupurayuel oowecmsa. Ilonumuka 8 chepe yeonoenozo
npaea He Moocent peutums l’lp06]l€Jl/lbl C 6blICOKUM YpPOBHEM AaHOMUU, npecmynHocmu u
pempemusma. Omy npobiemy npasuibHO peulamsv 8 PAMKAX COYUANbHOU U IKOHOMUYECKOU
noaumuKku, OCHOBAHHOU HA HE3A6UCUMOM U YECHHOM MOHUMOPUHSE COCMOAHUA 061/1/;601’1’166[ 6
yeiom u IKOHOMUKU 6 UYACMHOCNU. H€300p06615l cmpamudmkauuﬂ 051/1/;66‘}71661 noejexkna
OOMUHUPOBAHUE DIOPOKPAMUU 8 NOJUMUYECKOU chepe, 8 MOM HUCTe 8 Y2OA08HOU NOJUMUKE.
HapﬂaMeHm ympamuJl CBOUCMBA NOAUMUYECKO20 UHCmumyma u npespamuici 6 uHcmumym
oropokpamuyeckuil (habpuxy saxononpoexkmos). On npunumaem 601buLoe KOAU4eCmeo 3aKOH08
(300—500 esncecoono), a¢pgpexmusnocms e2o pabomvl oyeHUBAEMCSL NO KOJUHECMEY NPUHSIbBLX
3aKOHO06. 3akomvl U ux NPpUMEHEHUE He umerom 00JIICHO20 HAY4YHO2O 06OCH0661HM}Z, OHU
HecmaouibHbl, CyoeOHble peuteHusi Henpeockazyemwvl. Kauecmeo 3axkonoe naoaem. Bnacmu
nvlmaromcs pewunto np06ﬂejvly 8bICOKOIL npecmynHocmu, yalcecmodas 3AKOHbl, UCNOIb3YA
COYUATIbHYIO pEeKIamMy U 60CNUmMAameilbHble Mepbl. Taxas noaumuxa wHe Modcem Ovimb
aghghexmuenoll, noka ucHopupylomcs npuduHsl npecmynnocmu. Ilpobremvr mozym Ovimo
PpEULEHbl C NOMOULbIO aoekeamHotul COI/;uClJleOZZ U IKOHOMUYECKOU noaumuKu, OCHOBAHHOU Ha
yueme peanbHO20 COCMOAHUSL IKOHOMUKU, Oe3 PpAOUKAIbHLIX pedopm U  pedontoyull.
HpOWluGOl’lOJZOOfCHbZe meHOquuu K YoicecmoveHuro u cymanusayuu yZOJZOGHOZZ nojaumuxKu
cmanKuearomcs, paspyuiasa  ycol06HOE  npaeo. Kauecmeo 3axona moowcem obecnewumso
npoqbeccuonaﬂbnaﬂ KoMuccust 9Kcnepmoe, omciesdcusarouas cocnosnue npasa u ()aiou;a;z
pekomeHdauuu no €20 CoO8epULeHCNMBOBARUIO.

The Soviet power has deprived people of their property, replacing it with a social pack-
age. In the 1990s, people had lost this social package, they did not get back their property, and
their incomes have fallen. The result was an unhealthy poverty and deep anomie, high levels of
crime and retreatism (suicide, drug addiction, alcoholism). Perverse social stratification has led
to the domination of the bureaucracy in the political sphere. The top of the bureaucracy and af-
filiated business are creators of policy in modern Russia. Our parliament has lost the nature of
the political body and turned into a bureaucratic body (manufacture of bills). It passes a huge
number of laws (300—500 acts per year). The effectiveness of the parliament and its committees
is seen in the number of laws passed. These laws and their enforcement have no scientific justifi-
cation, law is unstable, court decisions become unpredictable. The quality of laws falls. State
authorities are trying to solve the problem of high levels of crime by the severe laws, social ad-
vertising and educational measures. Such a policy can not be effective until real causes of crime
isn’t eliminated. These problems can be solved with adequate social and economic policCies,
based on economic realities. It can be done in an evolutionary way without radical reforms and
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revolutions. Severe policy in area of crime and punishment creates the opposite trend to the
“humanization” of criminal laws. Opposite trends collide, resulting in the destruction of crimi-
nal law. Politicians need to be engaged in politics, drafting of laws properly left to professionals.
The commission of experts is required to keep criminal law under review and to recommend re-
forms. Law Commission (England and Wales) can be accepted as a good example.

Knrouesvie cnosa: Y20]106HAA NOJUMUKa, COoyudlbHas 06yCJZO6JZ€HHOCWlb, coyuailbHas
cmpamugurayus, OPOKpamus, Ka4ecmeo 3AKOHA, AHOMUS, NPeCMmYNHOCHb, Pempemusm,
npogheccuoHanusm.

Key words: criminal policy, social purpose, social stratification, bureaucracy, quality of
laws, anomie, crime, retreatism, professionalism.

K BOIIPOCY O NOHATHUU KPUMHWHAJIM3ALIMUU U AEKPUMMHAJIN3ALIUU:
YI'OJIOBHO-TIOJIUTUYECKASA KOHIEIILHUA

Auekceii ImutpueBuu HeuaeB, HaydHBI COTPYIHHUK OT/EIa IPOOIIEM MIPOKYPOPCKOTO HAI30-
pa W YKpEIUICHHS 3aKOHHOCTH B c(epe yroJIOBHO-IIPABOBOTO PETyJWPOBAHUS, HCIOJHCHHUS
YIOJIOBHBIX HAaKa3aHWMM M MHBIX Mep yroloBHO-paBoBoro xapakrepa HHMM Axanemun
['enepanbHoit mpokyparypsl P® (E-mail: a.d.nechaev@mail.ru)
Alexey Nechaev, research fellow at the department of problems of prosecutorial supervision and
strengthening of legality in the sphere of criminal law regulation, execution of criminal punish-
ments and other criminal measures of the Research Institute of the Academy of the Prosecutor
General’s Office of the Russian Federation (E-mail: a.d.nechaev@mail.ru)

Yeonosno-nonumuuecrkas KoHYyenyus Kpumurnaiusayuu (OekpuMuHaﬂwauuu) 6
omeyecmeerHoll OOKmpuHe AensAaemcs H€00H0p06H011. B cmamve evidenenvt wecms 0CHOGHBIX
n00X0008 K yKazanHviM Oeunuyuim. Kpumuueckoe nepeocmviciienue wupouaiiuezo nooxooa
n0360Jem OMSPAHUYUMb KPUMUHAIUZAYUIO (OeKpuMuHaiuzayuio) om ouggepenyuayuu u
UHOUBUOYANU3AYUU, A WUPOKO20 — om nenaiuzayuu u Oenenanuzayuu. Ocoboe GHUMaHUe
yoensemcs y3KomMy nooxody. Aemop nonazaem, ymo KpUMUHANUZAYUS (OEKPUMUHATU3AYUSL)
ecmb YACMHbBIU Y20I08HO-NOJUMUYECKULL MemOo0, NPOU3BOOHbIL OM 00WeENnpaso8oeo memood
oughghepenyuayuu npasosozo pezyrupoeaHus u OpuUOUdecKou omeemcmeeHHocmu. B cmamoe
000CHOBbIBAEMCSI HEOOXOOUMOCMb PACCMOMPEHUS. KPUMUHAIUZAYUU (OeKPUMUHAIUZAYUU) KAK
npoyecca u pe3yibmama YyCmanogienus (YeCmpanenus,) yeoi08Ho-npagosozo 3anpemd.

Criminalization and decriminalization are not clearly defined in the framework of crimi-
nal policy. The article deals with six approaches to the definitions represented in the Russian
legal doctrine. The critical reconsideration of broad and broader approaches allows us to dis-
tinguish criminalization (decriminalization) from differentiation, individualization, penalization
and depenalization. The author pays great attention to the narrow approach. It is suggested that
criminalization should be considered as the particular method of criminal policy, which is de-
rived from common differentiation of a legal regulation and a liability method. In the article the
author argues the necessity of analyzing criminalization (decriminalization) as the process and
the result of establishing (removing) the criminal law prohibition.

Knroueesoie cioea. KPUMUHAIU3AYUAL, deruMuHaﬂmauuﬂ, deﬂukmusauu;l,
ougpepenyuayus, uUHOUBUOYATUZAYUS, Y20JI08HO-NPABOBOU 3aNpem.

Key words: criminalization, decriminalization, delictization, differentiation, individuali-
zation, criminal law prohibition.

YI'OJIOBHO-IIPABOBAS HOPMA (DE LEGE FERENDA) O IPUMUHEHUU BPEJIA
ITPU ITPOBEJEHHNU OITEPATUBHO-PO3BICKHOI'O MEPOITPUATUA

I'ennagmii Cepreesnu Ixadun, 1goueHT Kadeapbl yYroJoBHOro mnpaBa MOCKOBCKOTO
yauBepcutera MBJI Poccun um. B. 5. Kukots, kanaumatT ropuanveckux Hayk, noueHt (E-mail:
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Gennady Shkabin, associate Professor of Criminal Law chair of Moscow University of the
Ministry of Internal Affairs of the Russian Federation named V. Y. Kikot, PhD in Law, associate
Professor (E-mail: uprzn@ya.ru)

B cmampwe paccemampueaenics np06ﬂema Y20]106HO-NPABO6020 obecneuenus npuduHerusl
8peda NPasooOXpaHseMbim UHmepecam npu NPosedeHUU ONepamueHO-pPO3bICKHbIX MePONPUIMULL
Ananusupyromes cywecmsyroujue 8 meopuu Y2oJl08H020 Npaea U ONepamu8HO-pO3bICKHOU
O0esimeibHOCIU NPedloNCEeHUs 3AKOHO0AmMeNbHO20 peaiamenmuposanus (de lege ferenda) maxux
cumyayui. B 3aeucumocmu om o00vema npagosozco pecyiuposanusi MHEHUS a8Mmopos
oughghepenyupyromes Ha 0ge epynnwl. Hcnonv3yromes npumepvl cyO0eOHOU NPAKMuKU, a maxice
OanHble COOCMBEHHbIX ucciedosanull. B 3asepuienue npeonacaemcs asmopcKuii 8apuanm
V2OJl08HO-NPABOBOL HOPMbL O NPUYUHEHUU 6pedd NPU NPOoBeOeHUU ONepamu8HO-poO3blCKHO20
MEpPONPUAMUSIL.

The problem of criminal law ensuring of harm infliction to legally protected interests
during operational-investigative activities is considered. Proposals of legislative regulation (de
lege ferenda) of such situations existing in the theory of criminal law and operational-
investigative activity are analyzed. The authors™ opinions are differentiated into two groups be-
cause of the scope of legal regulation. An example of judicial practice, as well as the own re-
search data is proposed. In conclusion the author’s version of the criminal law norm of harm
infliction during operational-investigative activity is proposed.

Knroueswvie cnosa: npuduHerHue npasomepHoco 6peda, Y20J106HO-npaeosoe 06ecnequue,
onepamuero-poO3blCKHAA aeﬂmeﬂbHOCI’l’lb, onepamuero-pOo3blCKRble Meponpuimus, onepamueroe
6H€0p€HH€, 06cm0ﬂmeﬂbcm6a, uckKmodarnuiue npecmynHocmbs aeﬂHuﬂ, MHUMOE coyuacmue,
6blNOJIHEeHUe cneyuailbHoco 361061]—!1/!}1, umumayus npecmynjieHusl, npe@omepawelme, npecedyerue,
packpvlmue npecmynienus.

Key words: infliction of legitimate harm, criminal law ensuring, operational-investigative
activity, operational-investigative activities, operative implementation, facts of criminal defens-
es, alleged complicity, special task performance, crime imitation, prevention, suppression, detec-
tion of the crime.

KBA3SUITYBJIMYHBIE @®OH/bI: OIPEJAEJEHHUE, KIACCUOUKAIUA U
ITPABOBOE PET'YJIMPOBAHHUE

AnHa AmnartoabeBHa Hewaii, 3aBenyromas kadenpoil NpaBOBOrO pPETyJIMPOBAaHUS TPea-
MPUHUMATEIHCKON JeATeNbHOCTH MeXIyHapOJIHOTO HAYYHO-TEXHUYECKOTO YHHUBEPCUTETA HM.
ak. 0. byras (Ykpauna, Kues), moktop ropuauueckux Hayk, mpodeccop (E-mail: anna.
nechail@gmail.com)

Anna Nechai, head of the department of legal regulation of business activities International sci-
entific-technical University named by academic Yu. Bugai (Ukraine, Kyiv), Doctor of Law, Pro-
fessor (E-mail: anna.nechail@gmail.com)

B cmamve ananuzupyromcs e6uovl u ceolicmea coepemeHHulX NYOIUUHBIX (HOHOO0S,
npeonazaemcs ux Kiaccugukayus, uzyyaromcsi Hogvle pPAa3HOBUOHOCU OEHENCHbIX (POHO08,
001a0arWUX 10PUOUYECKUMU NPUSHAKAMU KAK NYOTUYHBIX, MAK U YACMHBIX OEHENCHbIX (HOHO08.
Jatomcs onpedenenue u kiaccuguxayus KeasunyoOaUYHbIX OEHeNHCHbIX (OHO08, onpeodeneHue
nYONUYH020 (PUHAHCOB020 KOHMPOJIA, KOMOPbIL OO0JNHCEH OX8AMbleamb OesmelbHOCHb 8CeX
8UO08 NYOIUYHBIX U KEAZUNYOIUUHBIX DOHOOS.

Article analyzes types and characteristics modern public funds, including new classifica-
tion of such funds. New type of quasi-public funds which has characteristics of public and pri-
vate funds is analyzed. The definitions of quasi-public funds, public financial control are pro-
posed. Arguments are provided for legal introduction of such public financial control for all
types of public and quasi-public funds.

Kniwueevie cnosa: nyoauunvie QoHOvl, KeazunyonuuHvie  @GOHObL,  NYOIUUHBLU
@unancoswlil KOHMPOL, Kiaccugurayus nyoIUUHbIX POHO08 U K8AZUNYOIUUHBIX POHOOS.

5


mailto:uprzn@ya.ru
mailto:anna.nechai1@gmail.com

Key words: public funds, quasi-public funds, public financial control, classification of
public funds and quasi-public funds.

I'JIOBAJIBHASI HOPMATUBHASI CACTEMA U EE COCTABJISIOIIUE

Baagumup MuxaioBuu IllymuioB, 3aBeayroommii kadenpoil MeEXIyHApOIHOTO IpaBa
Bceepocculickoil akageMuu BHEIIHEW TOProBin MHUHHCTEPCTBA SKOHOMHUYECKOro pa3Butus PO,
JOKTOP IOpHIUYECKuX Hayk, mpodeccop (E-mail: choumilov-vavt@mail.ru)

Vladimir Shumilov, head of chair the International Law, All-Russian academy for foreign trade
of the Ministry of economic development of the Russian Federation, Doctor of Law, Professor
(E-mail: choumilov-vavt@mail.ru)

Cmamus kacaemcs paszoena npagosol HAyKu noo YCl108HuIM Hazeanuem ‘‘Ilpasosas
enobanucmuka”. Asmop ucxooum u3z moeo, umMo 2n00anuzayusi Mupo8oll IKOHOMUKU U
06W€CM6€HHblx OMHOUWEHUU 8 ueiom HeuzbedcHo ompaotcaemcs Ha xapakmepe u paseumuu
npagosoli  Haocmpotiku.  Cywecmeyrowue meHOeHYyuu U 3aKOHOMEPHOCMU — Pa3eumust
MeNCOYHAPOOHO20 Npasd, HAYUOHAILHLIX CUCMeM npasa (8 ux 63aumooeucmeuls, U 60
83AUMOOCUCMBUU  20CYOAPCME U HAPOO08) 6edym K GHopmMuposanuto Hexoel YeioCmHou
T obanvholl HOpMAMUBHOU cucmemsvl, COCMosWel U3 NPABOBbIX U HENnpasosvix Hopm. Eé
noocucmemon aensemcs 2n100aibHAA npaeoeas cucmema, Kkomopas, 6 C60i0 oqepec)b, cocmoum
U3 HECKOJIbKUX KOMNOHEHMO6. MleCOyHCZPOaHOZO npaea U HAYUOHANBHLIX NpABOBbIX CUCMEM,
Haxodﬂu;uxc;i 6 HEPA3PbIEBHOM deye()uncmee, Ha()HClI/;MOHCZJZbHOZO npaea u mpaHCRaAyuOHAl1bHO2cO
npaea. B cocmas zcnobanvroti anISOSOZZ cucmemvl 6x00m MaAKIHCe MeXaHU3Mbl npaeoeoco
pe2yauposanus, NPAsoOCO3HAHUE BCeX YPOBHEl, (YHKYUOHUPYIOUUE NPABOSble PEeNCUMbL U .M.
960]1%01414}1 2100a1bHOU HopMamueﬂozZ cucmembsbl OCYWeCmesiAenicsl 6 pedCuUMe B8epPXOBEHCMEd
npasa.

The article concerns the part of a jurisprudence science named as “Legal global stud-
ies”. The author considers that globalization of world economy and of the public relations as a
whole is inevitably reflected in character and development of a legal superstructure. The existing
tendencies of evolution of International Law, national legal systems — in their interaction, and in
interaction of the States and Nations, — conducts to the formation of the normative complex —
global normative system which consists of legal and non-legal norms (rules). Its subsystem is the
global law system which includes several components: international law and the national legal
systems as its indissoluble two-unity, plus supranational law and transnational law. The struc-
ture of global law system includes also mechanisms of legal regulation, law-consciousness on
every level, functioning law regimes and so on. Evolution of global normative system is being
performed in the regime of Rule of Law.

Knrwwuesvie cnosa: npaso u 2ﬂ06afzu3auuﬂ, anobanvras HopmamueHas cucmema,
2n0banbHas npagosas cucmemad, 2100albHOe NpPaABo, MeHCOYHAPOOHOe Npaso, GHympeHHee
npaeo, npasoevle cemvl, Ha()Hauuommbnoe npaeo, mpaHCHaAuUOHAJ1IbHOE npaeo, MiacKkoe npaeo,
BEPXOBEHCMEBO npaesd.

Key words: law and globalization, global normative system, global law system, the global
law, International Law, the internal (national) law, law families, supranational law, transna-
tional law, soft law, Rule of Law.
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(K 125-JJETHUIO CO JHA POXKIEHUA C.M. BEPHUHCKOI'O)

Koncrantun Crenanouu beasckmii, npodeccop kadenpsl punancosoro npasa Poccuiickoro

roCy/IapCTBEHHOTO0 YHHBEPCHUTETa MPAaBOCYAUS, JOKTOP OPUIMYECKUX Hayk, mpodeccop (+7
(499) 461-99-72)
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Bukrtop UBanoBuu UBakuH, noueHT xadeaps “Teopus mpaBa U MpHpPOIOPECYPCHOE MPaBo”
IOpunnueckoro HHCTUTYTa MOCKOBCKOTO TOCYJapCTBEHHOTO YHUBEPCUTETA IMyTEH COOOIIECHUS
Nmneparopa Hukonas 11 (MUUNT), kanauaar ropuandeckux HayK, qoueHT (+7 (495) 684-23-92)
Konstantin Bel’sky, professor of the department of Financial Law of the Russian state Universi-
ty of justice, Doctor of Law, Professor (+7 (499) 461-99-72)

Victor Ivakin, associate Professor of the department “Theory of law and natural resources law”
of Law Institute of the Moscow state transport University of Emperor Nikolay Il (MIIT), PhD in
Law, associate Professor (+7 (495) 684-23-92)

B cmamve peuv uoem o C. M. Bepyunckom, 6uOHOM Y4eHOM-AOMUHUCMPAMUBUCTIE,
komopuwiti Ha pybeoxce 30—40-x 20006 XX 6. paspaboman KoHyenyuro CcOBemMCKOU HAYKU
AOMUHUCPAMUBHO20 NPABA.

In this article we are talking about S.M. Bertsinsky, a prominent scientist-
administrativists, which at the turn of the 30—40-ies of XX century developed the concept of the
Soviet science of the Administrative Law.

Knwuesvie  cnosa:  Oypoicyaznoe  aOMUHUCMPAMUSHOE  NPABO,  COBEMCKOe
AOMUHUCMPAMUBHOE NPABO, OUOCPAPUS, HAYUHASL OesTMEbHOCb.

Key words: bourgeois Administrative Law, Soviet Administrative Law, biography, scien-
tific activity.

TEOPUA MOHOHOPMATHUKHU B JUCKYCCHUH O INPOUCXOXIEHHNU IIPABA:
PRO ET CONTRA

Auekceii Anexcanaposuu llenranun, nqupexrop Mxxesckoro ¢punmnana Poccuiickoil akagemun
HApOJHOIO XO3SAHCTBA U ToOCynapcTBeHHOM ciyxObl npu Ilpesunente PO, xangunpar
ucTopuyeckux Hayk, mouent (E-mail: sheptalin@list.ru)

Alexey Sheptalin, Director of Izhevsk branch of the Russian Academy of national economy and
state service under the President of the Russian Federation, PhD in History, associate Professor
(E-mail: sheptalin@list.ru)

Aemopozw paccevampuearomcsa 603HUKHOBEHUe U paseumue meopuu MOHOHOPMAMUKU,
0600H06bl6ai01/l4€12 omcymcemeue npaesa 6 l’lep806bll’l’ZHOM 061/{466'7’}’166 C 71031/{141412 MAPKCU3IMA.
Hapsoy ¢ oocmouncmeamu ommeyen psd Hedocmamxog smoti meopuu. C ucnoinvzoganuem
BMHOZPQQbulleCKMX gbakmoe noxKasana npuMenumMocnib MOHOROPDMAMUKU K OXONMHUYbe-COo-
6upameﬂbcmm4 niemeHam u ee Henpuemiemocntb 6 OMmMHOWERUU npous’eodﬂumx 06u4ecm6
ecreocmsue Oouggepenyuayuy MOHOHOPM 6 3INOXY HeONUmd HA HOPMbl O00bIYHO20 Npasa,
Mopanu, peauuu, SMUKU u op.

The author analyzes the emergence and development of the mononormatic-theory about
the absence of law in a primitive society from the point of view of Marxism. Along with the ad-
vantages highlighted a number of shortcomings of this theory. The ethnographic facts prove the
acceptability of mononormatic-theory to the tribes of hunters and gatherers. It is shown that this
theory is unacceptable for agricultural and pastoral peoples, because after the Neolithic revolu-
tion mononorms divided into customary law, morality, religion, ethics, and others.

Knrwueevie ciuoea; MOHOHOpMA, I’Zep606blm1-lO€ 06114607’)’!6‘0, obviyHOEe npaeo,
nepeobvimHoe NPaso, Mopalb, COYUATbHBIU pe2ylamop, O00KIAccosoe obujecmso, npeonpaso,
P00086as 0OWUHA.

Key words: mononorm, primitive society, customary law, primitive law, morality, social
regulator, classless society, primitive norm, tribal community.

METOJOJIOI'MYECKHUE ACIIEKTbBI COOTHECEHHMSA ITPUPOJbBI ITPABA H
YEJOBEYECKUX UHTEPECOB

Anekcanap TI'ennanbeBuu YepHsiBckmii, mpodeccop Kkadeapsl KOHCTUTYIIHMOHHOTO
(rocy1apCTBEHHOT0) M MEXIYHAPOJAHOTO TpaBa (eaepalbHOTO TOCYAapCTBEHHOTO Ka3eHHOTO
7


mailto:sheptalin@list.ru

BOCHHOT0 00pa30BaTeNIbHOTO yupexaeHus “BoeHHblit yHHBepcuTeT’ MUHHUCTEPCTBA OOOPOHBI
P®, nokrop ropuanueckux Hayk, mpodeccop (E-mail: aleksandrcher@mail.ru)

Alexander Chernyavsky, professor of department of the Constitutional (state) and International
Law of federal state military educational institution “Military University” the Ministry of de-
fense of the Russian Federation, Doctor of Law, Professor (E-mail: aleksandrcher@mail.ru)

B cmamve na ocrose ucmopudeckoco Memooa paccmampueaenmcsa 6onpoc 0 mom, 4mo
nepsoradalbroe paseumue npaso6blx HOpM HaA4URAaenicsl ¢ OXpAaHobl maKkoco unmepecdad, KOI’I’ZOpblZZ
00UHAKOBO HA2NAOHO NOHAMEH JII0OOOMY YlleHY 0bujecmea, He3as8UCUMO Om €20 (DUHAHCOBO2O
NnoOJIOJHCEHUA, a UMEHHO. Urmepeca IKOHOMUYEeCKOo20, UuHmepeca coocmeennocmu. C smux
NO3UYULL ABMOPOM YMBEPAHCOAemMC . HA NPABO HEOOX0OUMO CMOMpemv KAK HA pe3ylbmam
63aUMOOEUCNBUSL YEeN08EUECKUX UuHmepecos.

In article on the basis of a historical method the question that, initial development of pre-
cepts of law begins with protection of such interest which is equally visually clear to any member
of society, irrespective of its financial position, namely interest economic, interest of property is
considered. From these line items the author affirms that it is necessary to look at the right as on
result of mutual friction of human interests.

Knrwuesvie cnosa: pasenHcmeo 6 npaeax, quueudyyM, camooepaHuverHue, npasoesle
udeaﬂbz, iopuduquKoe CO()epofcaHue, 63AUMHOEe sanpeujerue, npaeoeas KyJs1omypa,
npaeocosHarue, npasoeas nojaumuxkda.

Key words: equality in the rights, individual, self-restriction, legal ideals, legal content,
mutual prohibition, legal culture, sense of justice, policy of law.

INOHATHE, BUJbI U IIPU3HAKU IIPABOTBOPYECTBA

Muxaunia bopucoBuu PymsiHueB, crapmmii HayyHslid cotpyaHuk ['bHY BHUXHM Axanemun
HayK, Kanauaar opuandeckux Hayk (E-mail: mikrumjancev@rambler.ru)

Mikhail Rumyantsev, VNIKHI, senior research associate, PhD in Law (E-mail:
mikrumjancev@rambler.ru)

B cmamve pacemampueaenics }’lp06jl€]l/la 6blOeIeHUsl NOHSIMUSL npasomeopdecmea 6
CamocmosmelbHy 0 }opuduquKyro Kameecopuio. Oma Kameecopus He cosnadaem Hu ¢ NOHIMuUem
Hopmomeopiecmed, HU C 3AKOHOmMBOPp4YeCcmeOoM. Kpome moeo, 6 Hauiem cayvae mepmMur
“npasomeopuecmeo”’ 3axKoHOOamMeENbHO He OnpedeneH, 4mo 00YCloeIuUsaen e20 MoJKO8AHUe
pa3iudHbiMu  aemopamut 6 WUPOKUX cparHuyax — om npaeoeoﬁ Kameecopuu 00 npaeoeoco
uncmumyma. Pazepanuvenue nomsmuu  “‘npagéomeopuecmeo”, “3akonomeopuecmeo” u
“Hopmomeopuecmeo” nozeonsem KOHKpemu3upoeamsv c@epy NnpasomeopeHus, Gulaeumbs
cywecmsyrowue mexncoy HUMU ocobeHHocmu, gvlpabomams Haubonee 3¢ pexmusHvle Memoovl
00CMUdNCeHUsL 340aU, CBA3AHHBIX C Pe2YyIUPOBAHUEM NPoyecca Gopmuposanus npasul NOBeOeHUs
J00etl 8 Macumaoax ece2o 20cyoapcmaeda, e2o cyovekma aubo omoenibHo 83amoll OpPeanu3ayuu
unu npeonpusmus. Ilpeocmasnsemcs, umo npagomeopuecmeo OOAHNCHO OblMb HAYENeHO HA
MAKCUMANbHYIO  pA32pPy3Ky 20CY0apCcmed KacamenbHo ydyacmus 6 KOHmpoie 3d X00OM
pearusayuu npaeoomﬁomeHuﬁ 6 cmpane. Heobxoouma nosas npasomeopy4ecKkas noaumuKda.

This paper presents the main problem comprising law-making determination. The law-
making has to be come forth into the specific legal category. It coincides neither the standard-
setting nor legislative drafting. Additionally, in our case there is no legal law-making definition
that makes the different authors to consider law-making issue in wide scientific range up to legal
institution. Distinction between law-making, standard-setting and law-drafting terms allows to
concretize a law-making area, to determine its main peculiarities, to provide the most efficient
methods for fulfilling objectives concerning the forming of human legal behavior both in total
state scale and its subject or given organization. The law-making currently includes seven at-
tributes which form our scientific objective. The law-making seems to be oriented in a such way
to minimize state control over country legal relationship realize. A new law-making policy is
therefore needed.
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Knrouesvie cnosa: npasomeop4ecmeo, 3AaKOHOmMeopuyecmaeo, Hopmomeop4iecmeo,
cybOvekm, npasosas Kameeopus, Npasosoll UHCMUMYm, HPU3HaxKu, npobdrema, 2ocyoapcmeo,
npasoonmHoOuteHuslL.

Key words: law-making, standard-setting, legislative drafting, subject, legal category,
legal institution, attributes, problem, state, legal relationship.

INPEJIMET TPYJOBOI'O IIPABA: IPEEMCTBEHHOCTb U HOBU3HA

Hpuna NBaHoBHA AHAPUAHOBCKAfA, IOLEHT Kadeapbl TPaKAAHCKOTO IpaBa M Ipolecca
¢ummana KyOaHCKOTO TocygapcTBEHHOTO yHHBepcuTeTa (r. ['emeHmKuK), KaHauaatr
ropuanueckux Hayk (E-mail: _anirina_@inbox.ru; anirina777@inbox.ru)

Irina Andrianovskaya, associate Professor, chair of Civil Law and procedure, Subsidiary of
Kuban State University in Gelendzhik, PhD in Law (E-mail: _anirina_@inbox.ru; aniri-
na777@inbox.ru)

B npeonacaemoini cmamve gompoc o0 npeomeme  Npaso8o20  PecyiupoB8aHus
paccemampueaenics 6 deyx acnekmax. npeemcmeerHHocmu U HOBU3HbL. O6pau;aemc;z BHUMAHUe
HAa qbopjwupoeaHue npedMema, €20 KOMNOHEHNMHO20 cocmaeda, ompasicenHue eco 6 panee
0elicmeoeasuiux KO@M@uKaquHHblx HOpMamueHblx npaeoesblx aKkmax. Ommeuaemcs
no3umuerHoe U HecamuBHoe 6GAUAHUE NPeeMCMBEHHbIX NON0JCeHULl HA COBPEMEHHbIE HOPMbL
mpy008020 npasa, onpeoensarowue npeomem ompaciu. Ilokazano coxpaneHue npeemcmeenHvlx
NOJIOHCEHUL HAYKU MPY008020 NPAsa 0 npeomeme Ompaciu, 60CNpusmue ux 3aKkoHooamenem u
3axpennenue 6 cm. 1 Tpyoosozo kodexca P®. B yenax bonee mounoco ompasiceHus npeomema
ompacau 6 Tpyoosom koodexkce PD npednacaemcs yco8epuieHCmMBE08ams HOPMbl, COOepxcaujue
NOJIOJHCEHUAL O Kpyee omHomeHud, B6KJIIOYEHHbIX 6 npedmem mpydogoeo npaea. Ommeuaromces
ANIEeMEHNbl HOBU3HbL 6 npedjweme ompaciu, nposeiAruyuecs 6 ymoiHeHuu OMHOUIEeHUT 6mopoco
KOMNOHeHma npeomema mpyooeo2o npasa. B npoyecce uccinedosanus ghopmyrupyemcs 661600 0
MOoM, 4mo npeomenm Ompaciu cledyem COXpAHUumsv U 8 nepcnekmuge. Aemop He pasoensiem
cygfcdeHuﬁ 006 usmenenuu Kpumepus ompaCJzeeozZ obocobennocmu HOpPM, 6bICKA3AHHbLIX 6
meopuu mpyoosoco npaea. lloxasana 3asucumocms memooa NpaBo6o20 pecyIuUpo8anus om
npeamema ompaciu, 603MOIICHOCNb COBEPULEHCMBOBAHUS Memooa 8 UsMeHUBUIUXCSL couuailbHo-
nojaumu4ecKux yCio6usx. ﬂaHa Kpumuvieckasl oyeHka cyafcdeHu}z O NOUCKE HOBbLX Kpumepues.

In the article the question of the subject of legal regulation is considered in two aspects:
continuity and novelty. Attention is drawn to the formation of the subject, its composition, the
reflection of it in the previous codification of normative legal acts. Positive and negative impact
of successive positions in modern Labour Law norms that define the subject industry. Shows the
preservation of successive points in the science of labor law on the subject of industry, the per-
ception of their legislator and fixed in 1 thsp. of the Labour Code. In order to more accurately
reflect the subject industry in Labour Code is proposed to improve regulations containing provi-
sions on the relations included in the subject of labor law. There are elements of novelty in the
subject industry, manifested in the clarification of the relationship of the second component of
the subject of labor law. During the study formulated the conclusion that the subject-matter of
the industry should be retained in the future. The author does not share the opinions of the crite-
ria changes isolation industry standards expressed in the theory of labor law. The dependence of
the method of legal regulation on the subject of the industry, the ability to improve the method in
the changed socio-political conditions. Critical estimation judgments about finding new
criterias.

Knioueevie cnosa: npeomem mpyoosoco npasa, npeemMcmeeHHOCmb 6 npeomeme
ompaciiu, KOMNOHEHMHbI COCMAE npe@mema, Kpye OWZHOI/LleHuﬁ, pacnpocmpanRenue HOpm
npasa, ymouHenue Kpy2a OmHouleHuu.

Key words: subject of Labour Law, continuity in the subject industry, component part of
the subject, the circle of relations, distribution law, clarification of the circle of relations.
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OBLIASA TEOPUA ITPABA: HCTOPUA U COBPEMEHHOE COCTOSHHME. K 110-
JIETHUIO CO AHSA POXKAEHUSA A.U. JTEHUCOBA (1906—1984)

Haraabs BukropoBna KporkoBa, 3amecTuTeNb IM1aBHOIO penakTopa xypHaina “T'ocymapctBo
u paBo” PAH, xannunar ropununueckux Hayk (E-mail: krotkova2012@yandex.ru)

Natalya Krotkova, Vice-Editor-in-Chief of journal “State and Law” of the Russian Academy of
Sciences, PhD in Law (E-mail: krotkova2012@yandex.ru)

Ilan 00630p Koughepenyuu, npoweowen 27 oxmsaops 2016 2. Ha rOpuduueckom
Gaxynomeme MI'Y um. M. B. Jlomonocosa, komopas 6vina npuypouena k 110-remuto co Ous
POJICOeHUsT U38eCMHO20 meopemuka 2ocyoapcmea u npasa Anopes Heanosuua /lenucosa
(1906—1984). Yuacmuukxu rougepenyuu ommemuau OOILWIONU 6KIAD YUEHO2O 6 pA36UMuUe
omeuecmeenHoll meopuu 20cy0apcmea U npasa.

An overview of the conference held October 27, 2016 at the law faculty of Moscow state
University M. V. Lomonosov, which was dedicated to 110-th anniversary from birthday of fa-
mous theorist of state and law Andrey lvanovich Denisov (1906—1984). The conference noted
the great contribution of the scientist to the development of the domestic theory of state and law.

Knrouegvie cnosa: A. U. Jlenucos, meopus cocyoapcmea u npaea, co8emcKas meopusi
npasa, 20cy0apCmeeHHO-Npasosvle 632140bl, MAPKCU3M, QYHKYUU 20cyoapcmed, npobdiemvl
meopuu npasa, npasoeas OetcmeUmeIbHOCMb, POCCULICKOe 00U ecmao.

Key words: A. I. Denisov, theory of state and law, Soviet theory of law, state-legal views,
Marxism, state functions, problems of the theory of law, legal reality, the Russian society.

B.B. KoxkeBuukos. ®UJIOCODPUS TIPABA KAK HAYKA. YuyeoHoe mocodoue. M.:
IOPIUTUH®OPM, 2016. 224 c.

Aunexkcanap BacuabeBuu Manbko, nupextop CapatoBckoro ¢unuana MHcTHTYTa rocynapcTBa
u npaBa PAH, noxTop ropuamueckux Hayk, npodeccop, 3acmykeHHbIi aestens Haykun PO (E-
mail: i_gp@ssla.ru)

Baagucaas IOpseBuy IManuenko, 1o1eHT Kadeapbl TEOPHH W UCTOPUH TOCYAapCTBa M MpaBa
OI'AOY BO “Cubupckuii penepanbHblii yHUBepcUTeT , KaHIUIAT opuandeckux Hayk (E-mail:
panchenkovlad@mail.ru)

Alexander Malko, Director of Saratov branch of the Institute of State and Law of the Russian
Academy of Sciences, Doctor of Law, Professor, honored worker of science of the Russian Fed-
eration (E-mail: i_gp@ssla.ru)

Vladislav Panchenko, associate Professor at theory and history of state and law Chair, Siberian
Federal University, PhD in Law (E-mail: panchenkovlad@mail.ru)

B oannou peyensuu na pabomy B. B. KooicesHukosa 060cH08bl8aemcs 603MONCHOCHb
paccmompenus  gunrocouu  npasa Kkak Hayku. Peyewzemmwvlr ommeuarom MmHO2000pazue
npeoCmasieHHbiX 8 YueOHOM Nocobuu nooxo008 K OUCKYCCUOHHOMY 80NpPOCY O Mecme U poiu
gbwzocoqbuu npaea 6 cucmeme ropu()uquKux HAYK, JO2UYHOCMb U3JI0HCEHUA U 6blCOKOE
Kasvecmeo apcymenmayuu, npuxodﬂm K 6b1600aM O mom, umo yH€6H0€ nocobue npedcmaeﬂﬂem
unmepec Kax o JUYy, mojbKO HAYUHANWUX 3HAKOMCME0 C mpucnpydeHuueﬁ, maxk u ons
KeaﬂuqbuuupoeaHHblx cneyuaiucmose, CMpeMAUXCA nepeocmuvlciumo cobcmeennblll
npogheccuonanvHulli onvim. B peyenzuu ykazvieaemcs, umo npeocmasienHvie 8 HayyHOM mpyoe
uoeu u Memoooao2uyecKas 6aza Mo2ym Oblms UCNOIb308AHbL NPU NOO2OMOBKE KAHOUOAMCKUX U
0OKMOPCKUX OUCcepmayuil opuoudecko2o u Guiocogphcxkoeo npoghus.

Represents a review on V.V. Kozhevnikov's scientific work, which proves the possibility
to consider the philosophy of law as a science. The reviewers note that the study guide outlines a
variety of approaches to the controversial issues on the place and the role, which philosophy of
law has in the system of legal sciences. Logical coherence of narration and high-quality argu-
mentation are emphasized. The reviewers come to conclusions that the book might be interesting
not only for those who begin legal studies, but also for qualified specialists wishing to reevaluate
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their own professional experience. The review points out the usefulness of ideas and methodolo-
gy, which could be found in the scientific work, for preparation of PhD or Doctoral thesis in law
and philosophy.

Knroueevie cnosa: ¢unocoghus npasa, meopus npasa, memooono2us, CywHOCmMsb npasda,
IOPUCHPYOeHYUsl, T0PpUOUYECKAs HAYKA, V4eOHas OUCYUNIUHA, FOPUOUYEecKds NpaKkmukda,
ropuoudeckoe 0opasosatnue, npasosas Kyibmypd.

Key words: Philosophy of Law; Theory of Law; methodology; essence of law; jurispru-
dence; legal science; educational course; legal practice; legal education; legal culture.
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