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B cmamve paccmampuearonicsk OCHO8Hble 4epmbul U ocobennocmu POMAHO-2EPMAHCKO20
npasa. Cpedu HUX 8blOeNAI0MCcs maKue KaKk OOKMPUHATIbHOCHb, KOOUDUYUPOBAHHBIIL XapaKkmep,
OCHO6HAA pOJlb 3AKOHA cpe()u UCmMo4YHuUKo8 npaea, oesenue npaea Ha ny6ﬂulmoe u yacmmxoe, u
op.

Article deals with the main features of the Roman-Germane (civil) legal Family. There
are such features as doctrinal law, codified law, division of this legal Family on public and pri-
vate law, etc.

Knrwueswvie cnosa: npaeo, L{u@uﬂbellz, 3U4KOH, OCO6€HHOCI’I’IM, ()OKmpuHCl]leOCWlb, ny6—
JUYHBIU, YACMHDBIU.
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Cmamws ompasicaem pesyromamol HUP no eonpocy @yHkyuii u noiHomMouull opeaHos
20Cy0apcmeenHo2o ynpaesieHus Kkaxk yacmu evinoaHennou HUP “Cosepuwencmesosanue npagoso-
20 pe2yIuposanus UHGOPMAYUOHHBIX OMHOWEHULL 8 CUCmeMe UCNOIHUMEeNbHOU enacmu”. Aemo-
pul ananusupyiom nouamus “Qyuxyus’ u “‘noaHomouus’” opeano8 UCNOIHUMENbHOU G1ACTU;
Gdopmynupyrom memooonocur cucmemamuzayuu QYHKYull u noIHOMo4ul gedepairbHulx opea-
HO8 UCNOJHUMENbHOU 81ACMU, UCNOIb308aHUs cospemennblx UT npu nocmpoeruy MHO20MEPHbIX
Modenetll Kiaccugukamopos GYHKYull U NOIHOMOYUL OP2AHO8 UCNOJIHUMENbHOU 61ACMU, pAac-
cMampugarom 20cy0apcmeeHtble peecmpybl U pecucmpsbl 8 Kauecmeae 06a30801 uHgpopmayuu, He-
06X00UMOU OJIs1 NOCMPOEHUS MAKUX KAACCUDUKAMOPOS8 8 Yenax ONMmuMU3ayuu 20cyoapcmeeH-
HO20 (MYHUYUNATbHO20) YNPABIEHUs 8 COOMEEMCMEYIOUUX Cchepax dHcusHedeamenbHOCmu Coyu-
YMa u yKpenieHus 83aumo0elicmeus op2ano8 UCNOIHUMENbHOU 61ACMU MeXHcOY cOOO0l, a makKice
C 2padXdcOanamu U Op2aHu3ayuUsAMU; paccmampusaom HeodXoouMvle 8 MOM Clydae npagosvle
peuterus.
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This article presents the results of research on the terms “function” and “powers” public
authorities as part of the completed research project “Improvement of legal regulation of infor-
mation relations in the system of executive branch”. The authors analyze the concept of function
and powers of the executive authorities; formulate a methodology to systematize the functions
and powers of the federal bodies of executive power, the use of modern IT in the construction of
multivariate models classifications of functions and powers of the executive authority; consider-
ing the state registers as the basic information needed to construct such classifiers in order to
optimize the state (municipal) control in their respective spheres of society and to strengthen co-
operation among themselves bodies of executive power, as well as with individuals and organi-
zations; considered necessary in this case, the legal solutions.

Knroueswle cnosa: ynpasnenue, npoyecc ynpasienus, cyovekmol ynpasieHus, geoepaiv-
Hblll Op2aH UCHOJHUMENbHOU B1ACU, CUCMEMAMU3ayus, (QYHKYUs Opeana UCNOJHUMENIbHOU
eracmu, NOJHOMOYUA opeaHA UCTIOSIHUMENIbHOU eaacmu, MemOOOJZOZuﬂ, Moc)eﬂupoeauue, Kiac-
cuguxamopwvt yHKYull U NOTHOMOYUI.

Key words: governance, process administration, the subjects of administration, the Fed-
eral body of Executive power, systematization, the function of the Executive authority, the pow-
ers of the Executive body, methodology, modeling, the classifications of functions and powers.
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B cmamve (ouepk) oan ananuz cospemennbix menoeHyull pazeumus omeyecmeeHHOU Uc-
MOPUKO-NPABOBOL HAYKU, NPOBEOEHHbINl HA Npumepe mpex peyeHzupyemuvix (peghepupyembvix)
MOHO2paghuil, NOCBAUJEHHBIX HEKOMOPLIM NPOOIeMaM PAa38Uumusi pOCCUNICKOU NPABOGOU cucme-
Mbl U OMOENbHbIM ee dIeMeHmam 6 umnepcxuﬁ nepuod C yuemom 3HAa4YeHus ucmopuvdecKkozco
onvlma 0 COBEPULEHCMBOBAHUA COGpeMeHHOZZ. Bpa60max npedcmaeﬂenbz NOJIOJNCEHUA, NO360-
JAwue cyoums 0 HAIUYUU POCCULICKOU NPAso8ol mpaouyuu, Hauaio KOmopol Cnpageoniuo
omnocam k XVl 6. Vkasano easxcnoe 3nauenue ons pazeumusi npagogou cucmemvl mMaxux
Gaxmopos, Kax npagoswvie, 3aKoHoOamelvbHble pedhopmyl, 3apoxicoeHue U pazgumue Hpuoule-
CKOU HAYKU, IOPUOUYecKo20 00pazoeanus, 0puoudeckol npogeccuu, nocmynameibHoe cogep-
uteHcmeosarnue 3aKkoHomeopiecmea u iopuduqecmﬁ MEeXHUKU u 0p HUccneoosanus I’lpOGéd@Hbl
HA OCHoe6e COBpeMeHHOﬁ Men’lOOOJZOZMM, GIUI}OHCZIOW&Z aHmponOﬂozuquKuﬁ, COL;MOﬂOZu‘téCKuZZ,
MeACOUCYUNTUHAPHDIL U UHBIE HOOXO0ObI.

The present article (sketch) is devoted to the analysis of current trends of development of
domestic historical and legal science which is carried out on the example of three reviewed
monographs devoted to separate problems of development of the Russian legal system and its
separate elements during the imperial period taking into account value of historical experience
for improvement modern. In works the provisions allowing to judge existence of the Russian le-
gal tradition which beginning is carried to the XVIII century are submitted. The importance for
development of legal system of legal, legislative reforms, origin and development of jurispru-
dence, legal education, a legal profession, forward improvement of lawmaking and legal equip-
ment, etc. factors is specified. Researches are conducted on the basis of the modern methodology
including anthropological, sociological, interdisciplinary and other approaches.

Knrwwuesvie cnosa: 3aKOH00¢1m€JleWl60, 3aKOHoOmeopuyecmeo, npaeoesdas Kylbmypa, npa-
806as peghopma, npagosas cucmema, NPAasoco3Hanue, cyoebnas peghopma, cyoebHoe npaso, gu-
HAHCOB0-NpABO6Asl mpa()ub;u}z, }opuduqecmﬂ MmMexXHUuKa.

Key words: legislation, lawmaking, legal culture, legal reform, legal system, sense of jus-
tice, judicial reform, judicial right, financial and legal tradition, legal equipment.
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B cmamve npoananuzuposanvl npasogvle 0CHOBAHUS 20CYO0APCMBEHHOU NOOOEPIHCKU Ma-
KUux ¢OpM yuacmusd HACENEeHUsl 6 OCYWEeCmeleHUuU MeCnmHoco camoynpaeileHusl, Kak CelbCKue
cmapocmsl U 05W€CM6€HHZ)Z€ coeemal. Paccmompeﬂbl yciaosus evlOeeHUs cpec)cme u3 obnacm-
HO20 O10021cema Ha peuierHue l’lp06]l€Jl/l CEJIbCKUX HACEIIEHHblX NYHKMOE, onuludusl uHcmumyma
CeJIbCKUX cmapocm om meppumopuaibrHoco 06W€CWZ€€HH020 camoynpaeieHusl, a maxKkaice HeKo-
mopuolie noczzedcmeuﬂ, Komopbwle ejireuent npuHAmue HopmamueHoco npasoeoco axkma cy6bei<ma
Poccuiickoii @edepayuu o noodepoicke cmapocm 0t OpeaHU3AYUU MECHHO20 CAMOYNPABIEHUS
6 pecuoHe. ﬂaHbl omeemvl Ha pﬂa KpumudecKkux 3ameqyanull cneyuainucmoes 00 umerouemcs
onslme eocydapcmeelmoﬁ I’lO@()ep.?fCKu cmapocm CeNbCKUX HACENEeHHbIX NYHKMO6.

The article analyzes the legal basis of the state support for such forms of public partici-
pation in local government as countryside headmen and community councils. The article consid-
ers conditions for the allocation of funds from the regional budget to address the problems of
rural settlements, differences between countryside headmen institute and territorial public self-
government are discussed, as well as some implications in the adoption of normative regional
legal act to support headmen and some consequences of such an act for organization of local
government in the region. Authors provide answers to a number of criticisms about experiences
of state support for elders in rural areas.

Knroueevie cnoea: cenvcruii cmapocma, 06u/;€cm€€HHblﬁ coeem, celbCKoe nocejenue,
meppumopuajlbHoe 06LL;€CW£6€HHO€ camoynpaesieHue, MecmHoe camoynpasjilenHue.

Key words: village headman, community council, rural settlement, territorial public self-
government, local self-government.
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Hp616080€ pecyauposarnue npeKkpauierHusd mpydogoeo doeoeopa A6NnAemcst OOHUM U3 KO-
YesblX MOMEHMO8 MPYy008020 Npasd. 3asepuieHue OMHOWEHUL MeNCOy CIOPOHAMU MPYOOBO2O
002060pa pe2lameHmupyemcs. 3aKOH00amelbCmeomM 100020 CcO8peMeHH020 2ocydapcmed. B
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cmamve paccMOmMpensvl CX00CMEad U pasiuius 8 NPaeosoM pe2yiupo8anuu NpeKpaujeHus mpyoo-
6020 002060pa no saxoHoodamenvcmsy Poccutickou Pedepayuu u @Ppanyysckou Pecnyoauxu.
Asmopom npednazaiomcst omoenvhvie Mepbl N0 COBEPUIEHCMBOBAHUIO POCCULICKO20 MPYO0BO20
3AKOHO0AMENbCMEBA C YHUemoM PPanyy3cKkoeo onvima.

Legal regulation of termination of the employment contract is one of the key aspects of
labor law. The completion of the relations between the parties of the employment contract is
governed by the laws of any modern state. This article examines the similarities and differences
in the legal regulation of termination of the employment contract under the legislation of the
Russian Federation and the French Republic. The author proposes some measures for the im-
provement of Russian labor legislation taking into account the experience of France.

Kntouesvle cnosa: mpyoogoe 3aKono0amenvbcmeo, mpyoosoi 002080p, NpeKpaujeHue
mpyo0o8o20 002080pa, VEOJbHEHUE, CPOK NPeOYnpedcOeHus 00 YBOIbHeHUU, ucmedenue cpoka
Mpyo008020 002060pa, KOMNEHCAYUU.

Key words: labor legislation, employment contract, termination of employment contract,
dismissal, period of notice, expiration of the employment contract, compensations.
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B cmamuve AHAJIU3UPYIONCA cocmae U CmpyKmypa UCMOYHUKOB pecyIUupoB8adrusl 6 npaeo-
80M MeXaHUusMe MeHcOaAHKOBCKUX pacuemoe, UCX00s U3 Kpumepuee, onpedeﬂ;ziou;ux mun npaeo-
NOHUMAHUA, A MAKIHCE COCMOARUA U NEPCNEKMUE pA36UMUAL MeAHCOAHKOBCKUX pacuenoe 6 Poc-
cuu u mupe. A@mopom 000CHOBAH 661600 0 HEOOXOOUMOCMU nocmpoerus cucnembvl Cp€0()ﬂl6
HOopmManmueHoco xapakmepa C UCNOJIb308AHUEM 06u;ux U CneyudalbHsvlx npuHyunos, uUmeruux
IKOHOMUKO-NpAB060€ 3HAYEHUE. Hpu INMomM 6 YCloBUsx 2n0obanvHoU Heonpe()efzeimocmu HENIb3A
He y4umsieams 8030eUCm8Usi Ha NOCMpoeHue OaAHHOL CUCTeMbl AKMO08 UHOUBUOYANbHO20 pe2)-
JUPOBAHUA, KOMOpble pa3pa6omaHbl Meofcdyﬁapoaybmu njaameNCHbIMU cucmemamu, A6IAI0UU-
MUCA MPAHCHAYUOHATbHbIMU ¢uHaH006blMu Kopnopauyusimu. Heuzbeoxxcnocms oanvhetiuwen un-
mezpayuy poCCUtCKUX KPeOUMHbIX OpeaHUu3ayuil 8 MeiCOYHApPOOHOe NIAAMeHCHOe NPOCMPAaH-
cmeo l’lOCp@()CI’nSOM ywacmus 6 MechayH(lpOOHle naamedstCHovlx cucmemax, a maxoice wepes npsi-
Mmble Koppecnondenmcmte OMHOULEHUA C UHOCMPAHHbBIMU qbuHaHCOBblMu uHcmumymamu Aejist-
emcs OCHOBAHUEM K UBMEHEHUIO napaduawbl (pOpMHpOGCZHZ/l}Z cpedcme HOPMAMUBHO2CO0 xapakme-
pa 6 mexanusme npasoeoco pecyiupoeanust MeANCOAHKOBCKUX PACUENHBbIX U NIAMEINCHBIX OMHO-
uieHull.

The article analyzes the components and structure of the sources of regulation in the le-
gal mechanism of interbank settlements, proceeding from criteria that define the type of legal
understanding as well as the state and prospects of the development of interbank settlements in
Russia and in the world. The author proves the conclusion about the necessity to build the system
of normative means with the use of general and specific principals of economic and legal im-
portance. Besides, under the conditions of global uncertainty it is important to take into account
the impact of the acts of individual settlements worked out by international payment systems,
which are transnational financial corporations, on building this system. Further integration of
the Russian credit organizations into the international payment space through participation in
international payment systems as well as through direct correspondent relations with financial
institutions is inevitable. This fact leads to a change in the paradigm of forming normative
means in the mechanism of legal regulation of interbank calculations and payments.
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Knroueeswie cnosa: ucmounuxu npasoeoco pecyiupoeaHus, npasoOnoHuUmMaHue, npasosovle
npuHyunsl, ‘‘Msaekoe npaso”’, UHOUBUOYATbHLIE AKMblL, MEXAHUSM NPABOBO2O Pe2yIUPOBAHUSL,
MednchanKoecKue pacuemsl, njaamesiCHble CUCnembl.

Key words: sources of legal regulation, understanding of law, legal principles, soft law,
individual acts, the mechanism of legal regulation, interbank settlements, payment systems.
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B HacmOﬂweZZ cmamsve IKOHOMU4YeCKoe npaeo pacCMompeHo 6 Kauecmee OOHOU U3 om-
pacnel 1puUOUdecKol HAyKu, Komopas umeem SApKyl cneyuguxy, 0y0yyu HenocpeoCcmeeHHO
C6A3aHA ¢ MAKOU SKOHOMUYECKOU H(lyKOIZ, KaK 9KOHOMU4YecKas meopus (MGKPOSKOHOMMKCI u
MquOSKOHOMuKa). Kpome moceo, ydumbsleds, 4no IKOHOMUYECKOe npaeo A6IAENCIl mMmezcaompdac-
Jbl0, K ocobennocmam HAYKU 9KOHOMUYECKOo20 npasa OmHoOcumcs ee Meofcompacvzegoﬁ xXapak-
mep (HeobXo0uMocmob peyenyuu NO3UMUBHO20 MHO20JeMHe20 ONblMa OpYeux pUOUYecKuUx
HayK). O6pau4aem Ha cebs eHuManue HenocpedcmgeHHaﬂ C643b HAYKU IKOHOMUYECKO20 npaea ¢
meopueti 20cy0apcmea (KOHYenyus npagosozo 20Cy0apcmeda, NOCMpoOeHHAs ¢ y4emom IKOHOMU-
yeckux nompebHocmel Cmpansl U obuecmea) u meopuell npasa (hopmuposanue cucmemsl IK0-
HOMUYeCKO2cO0 npasad KAaK COB0OKynHocmu (Z)Opﬂ/l, pegyaupyroumux IKOHOMU4YeCcKue OmHOULeHusl, K
KOmMopbIM OMHOCAMCA NPUHYUNBLL U HOPMbl Me:)fcdyuapodnoeo U HAUUOHAIIbHO20 npaea). Omme-
yaemcs poiib undueudyaﬂbnozo PeESYAUPOBARUA IKOHOMUHYECKUX OWlHOlzueHuIZ, K KOomopomy cie-
dyem OmHecmu peuenue IKOHOMUYECKUX Cnopoe. OxapaKmepu306aHbl npedmem U Memooono-
2Usl HaAYKU IKOHOMUUECKO20 Npasa, npusooumcs kpamxas ouonuoepagus. Coenran oouutl 661600
O Mmom, 4mo MUcCCus HoBO1 iopuauqecrcozi HAYKu 3akjirndaemcs 6 CUCIMEMHOM analusze onmumu-
3ayuu npasoeoco pecyiupoeaHusl IKOHOMUYECKUX Npoyueccos 6 ux passumuu C yejbro npeay—
npe:)fcdeHuﬂ Uux HecamueHblx meHOEHLﬂlZZ.

In this article, the economic law is considered as one of the branches of legal science,
which has a bright specificity, being directly related to economic science, how economic theory
(macroeconomics and microeconomics). In addition, given that economic law is megatesla, sci-
ence of economic law is its interdisciplinary nature (the need of reception of the positive long-
term experience of other legal sciences). Noteworthy direct connection between the science of
economic law theory of the state (the concept of legal state, built to meet the economic needs of
the country and society) and legal theory (the formation of the system of economic law as a set of
forms which regulates economic relations, which include the principles and norms of interna-
tional and national law). The role of individual regulation of economic relations, which should
include the solution of economic disputes. Describes the subject and methodology of science of
economic law, brief bibliography. The General conclusion that the mission of a new legal sci-
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ence is a system optimization analysis of legal regulation of economic processes in their devel-
opment with a view to preventing their negative trends.

Knrwueevie cnoea: sxonomuueckoe npaeo, IKOHOMU4YeCcKas meopus, MAaKpOIKOHOMUKA,
MUKPOIKOHOMUKA, NpsAMble U o6pamnbze C6A3U, npaeosoe eocydapcmgo, 6EPXOBEHCMBO 3AKOHA,
cucmema qupM IKOHOMUYECKO20 npaed, npedjwem U Memooono2us HAYKU 9KOHOMU4YeCKo20 npa-
6d, IKOHOMUYeCKUue cnopul.

Key words: economic law, economic theory, macroeconomics, microeconomics, back-
ward and forward linkages, legal state, rule of law, the system of economic law, subject and
methodology of science of economic law, economic disputes.

HA IIYTHU K OBECIIEYHEHHUIO I/IH(I)OPMAIII/IOHHOﬁ BE3OITACHOCTH -
MMPOBJIEMbI ®OPMUPOBAHUSA WH®OPMAIIMOHHOM NMOJIUTUKH
N COBEPHIEHCTBOBAHMUSA 3AKOHOJATEJIBCTBA

Nanapus JlaBpenTtbeBHa bauniio, riaBHbIN HAYYHBI COTPYIHUK CEKTOpa HHGOPMAIIMOHHOTO
npaBa MHcTuTyTa rocymapctsa u npaBa PAH, mokrop ropuamueckux Hayk, mpodeccop, 3aciy-
»keHHbI# opuct PO (E-mail: inform@igpran.ru)

Tarpsina AnatonbeBHa IlonsikoBa, 3aBeayromnas CeKTOpoM MH(OPMALMOHHOTO IpaBa MHcTH-
TyTa rocyaapcrsa u npasa PAH, 1OKTOp FOpUANYECKUX HAYK, 3aCIyKeHHbIH ropucT PO (E-mail:
inform@igpran.ru)

Illariya Bachilo, chief researcher of the information law Institute of state and law of RAS, Doc-
tor of Law, Professor, honored lawyer of the Russian Federation (E-mail: inform@igpran.ru)
Tatiana Polyakova, head of sector of the information law Institute of state and law of RAS,
Doctor of Law, honored lawyer of the Russian Federation (E-mail: inform@igpran.ru)

B cmamve ocsewenvt npobaemvt ghopmuposarnus 2ocyoapcmeenHon uHGoOpMayuoHHOU
nojaumuku u Co8epuleHcmeosarnusl 3aKOHO0AmMenbCmad. OmMettaemc;l, umo KoHuyenyuu, 00K-
mMpUuHbl, cmpamecuu obecneuenus qu)OpMClMMOHHOZZ bezonacnocmu obosmnavaiom macumad
BO3MOJICHBIX U PEAIbHbIX Yep03 O UHMEPEeCO8 U YCI0BULL HCUZHU 20CYO0apCcmed, 4enosekd, 00-
wecmaa.

In the article problems of formation of state information policy and improvement of legis-
lation. It is noted that the concepts, doctrines, strategies of information security indicate the
scope of possible governmental and real threats to the interests and conditions of life of the state,
man and society.

Knroueswvie cnosa: eocydapcmeeﬁﬁaﬂ qubOpMaI/;MOHHaﬂ noaumuka, 3aKOH00amerbcm60,
uH¢OpMCll4MOHHCl}Z 66301’1616‘H06’7’I’lb, eocydapcmeo, uH¢OKOMMyHuKaL;u0HHbl€ MexXHOoJ102UU.

Key words: public information policy, legislation, information security, government, in-
formation and communication technologies.

NHOOPMAIUA KAK ITPABOBAS KATET'OPUSA
Hukouaii Onerosuu TpaBuukoB, npenogasaresib KypraHckoro rocyaapCTBEHHOTO YHUBEPCHU-
tera (Email: Pedanov25@mail.ru)
Nikolay Travnikov, Lecturer at Kurgan state University (E-mail: Pedanov25@mail.ru)
Hupopmayus evicmynaem yenmpanoHou kamezopueu ungopmayuonnozo npasa. Oona-
KO slCHocmu 6 codepofcameﬂbHOM HANOAHEeHUU OAHHOU Kamezopuu He 0ocmu2Hymo. Ha ocuosa-
HUU l’lp06e()€HH020 AaHaauza 06u;emeopemultecr<ux KOHL;EI’ZL;ULZ packKpslearouux COO@prCCZHM@
uHgopmayuu, agmop oenaem 6bl1800 0 MOM, UMO UHGPOPMAYUsL C NPABOBOU NOZUYUU UMeem 08d
()eCKpunmopa: ceeoenus u cemanmuyeckue ceeoerus. C ywemom moco 4mo mamepuajilbHasd
Quxcayus pe3yrbmamos ompadcenus A611emcs peularoujeli 01 npasd, ceedeHus onpeoeietvl
KakK 06‘b€Kmu8up06€lHHbllZ pesyiomant ompasiCeHus mamepuu 4ejil06eKom uiu mexHudecKum
yCWlpOZZCI’I’IGOM,' cemanmuyeckue ceeoenus — Kax 6bIPAINCEHHblIE BOBHE pE3Ylbmambvl MblCAIUMENb-
HbIX onepayull ¢ 4Yy8CMEeHHbIMU 00PA3aMu U CO 3HAKOBOU (opMOll c8edeHUIl.
Information performs as the main category of Informational Law. However, clarity of the
content filling in this category is not achieved. Based on the analysis of the general theoretical
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concepts that reveal the content of the information the author concludes that the information has
two descriptors from the point of legal position: data and semantic data. Given the fact that the
physical fixation of results reflection is determinative for the law data are
identified as an objective result of reality reflection by human or by technical device; semantic
data — as a result of mental operations outside with sensual images and symbolic form of data.

Knroueevie cnosa: unopmayus, konyenyus, ompagicenue, c6e0eHuUsl, 3SHAHUS, CeMAHMU-
YyecKkue c6e0eHus.

Key words: information, concept, reflection, data, knowledge, semantic data.

POJIb CYJA EC B INIPOUHECCE ®OPMUPOBAHUSA UHTEI'PATUBHOI'O ®UC-
KAJIBHOI'O ITPABA
EBrenni CepreeBI/m XopomaeB, aJIBOKAT, 4aCTHas IPaKTHKa, KAHIAUAAT 9 KOHOMHUYCCKUX HAYK
(E-mail: evg2012@i.ua)
Evgeniy Khoroshaev, attorney, private practice, PhD in Economicy (E-mail: evg2012@i.ua)

Cmamws noceswena npasosomy ananrusy pewenuiit Cyoa EC u ux enusnuio Ha cmanogie-
Hue 00weesponelickoco puckaibHo2o npasa.

This article is devoted to the study of the Court of Justice judgments and impact on the
formation of the pan-European fiscal rules.

Kntoueswie cnosa: ¢uckanvruoe npaso, Cyo EC, Cyo nepeou uncmanyuu, I enepanvhviii
CY0, MeNCOYHaAPOOHOe HATLO2000N0IHCEHUE.

Key words: fiscal law, Court of Justice, Court of the first instance, General court, inter-
national taxation.

KATEI'OPUSA UTILITAS B PUMCKOM IIPABE KJIACCHYECKOI'O IIEPUOJIA
BsiuecnaB Asekcanaposuyd CapelibeB, mpodeccop kadeapsl rpakaaHCKOro npaBa OuHAHCO-
BOI'O YHUBCPCUTCTA IIPU HpaBI/ITeJ'IBCTBe P(D, AOKTOPp IOPpUINYCCKUX HAYK, 38.CJ'Iy>KeHHBII71 HOpUCT
P® (E-mail: savelievS6@yandex.ru)

Vyacheslav Savel’ev, professor of civil law chair of Financial University under the Government
of the Russian Federation, Doctor of Law, honored lawyer of the Russian Federation (E-mail:
saveliev56@yandex.ru)

B cmamve paccmampusaemces sadicnetiuias kame2opusi pumcko2o yacmuozo npasa — Util-
itas (6razo, nonwsa). Asmop npeonpunsii NONLIMKY PEKOHCMPYUPOBANb HA OCHOBE MEKCMA PUM-
CKUX ;opuduqecmtx UCMOYHUKO6 OCHO6HblE Caydau NpPpUMEHEHU yKa3aHHOZZ Kamezopuu npu
qbopmupoeaHuu 06u;ux HA4all pUmMCKoO2co 4acmnoco npaea, a makaHce OMOeNbHbIX npaeoevlx UH-
cmumymos. Ocoboe mecmo yoeneno ucnoavsosanuio kamezopuu Utilitas ons cozoanus nosozo
knacca uckog — uckos Utilis. Buissnsiomes ocobennocmu nonumanus kamezopuu Utilitas u pac-
cMampusaemcsi ee COOmMHouleHue ¢ Opyeol 6azosol Kamezopuel pumcko2o npaséa — aequitas
(cnpaseonusocmy). Cmamus Modcem npeocmasiiams UHMepPec He MOAbKO 05 YU4eHbIX-I0PUCTO8
u npenoaaeameﬂeﬁ, SAHUMANOUWUXCA 60NPOCAMU PUMCKO20 HACMHO20 npasd, Ho U o meopemu-
KO6 npaea, 6 Kpye urnmepecoe Konopslx 8X00AM OCHOBHbIE HAYAAA U npuHyunsl npaea, npeofcde
6ceco npaesa 2pa9fc<)chz<020.

The article discusses the most important category of the Roman private law — utilitas
(welfare, benefit). Basing on Roman law sources the author has attempted to reconstruct main
applications of the above mentioned category in the formation of general principles of Roman
private law as well as separate legal institutions. Special study is given to the use of the utilitas
category to create a new class of lawsuits — utilis lawsuits. The article looks at the peculiarities
of the utilitas category and examines its correlation with the other main category of Roman law
— aequitas (justice). The article may be of interest not only to lawyer-scientists and teachers
dealing with Roman private law issues but also to legal theorists, who study basic principles of
rights and foremost civil rights.

Knroueevle cnoea: xamezopus, npunyun, 01420, noav3a, UCKU ‘Uz noav3vl”’, 310yNO-
mpebieHue npasom.
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Key words: category, principle, good, benefit, lawsuits “out of favor”, abuse of right.

CUCTEMOJIOTI'UA TPYIOBOT'O ITPABA

Baagumup MakcumoBuu JledeneB, 3aBenyrommii kadenporr HOpuaudyeckoro HMHCTHTYTA
HanumonansHoro wuccienoBarenbckoro TOMCKOro rocyIapCTBEHHOTO YHHMBEPCUTETA, JOKTOP
IOpUINYeCKHX Hayk, mpodeccop (E-mail: lebedev-vm@rambler.ru)

Vladimir Lebedev, head of the Department of Juridical Institute of National research Tomsk
state University, Doctor of Law, Professor (E-mail: lebedev-vm@rambler.ru)

Cucmema mpyoo6o2o npasa — 6uU0 COYUalIbHOU cucmemsl. Beredcmeue amozo na Hee
PACNPOCMPAHSIOMCS. OCHOBHBIE NPABULA (OPMUPOBAHUSL U HCUSHEOESMENbHOCIU COYUATbHOU
cucmembl. a) cucmema cocmoum u3 0OHOPOOHbLIX dleMeHmos. Medcoy codepoicanuem, cymMmou
ee (anemMenmos) O0NNCHO DbIMb MOAHCOeCMBO, 0) 6ce dIeMeHMbl CUCTEeMbL OOJHCHBL ObIMb OU3b-
IOHKMUBHBIMU, M.e. UCKTIOYAmb Opy2 0pyed, 8) 0Jisl pa30eneHusi CUCIeMbl HA 2JIeMeHMbl 00JIHCHO
bbimb 00HO ocHosaHue. B cmamve 6 ucmopu4eckKkom niaHe ucczzedyemc;z gzaumooericmeue cu-
cmembl mpydoeoeo npasa u cucmemasl mpydoeoeo 3aKOHO0AmMenNbCmad. ﬂeﬂaemc;l 6b1606, umo
cucmema mpydoeoeo npaea 6 ceoem paseumuu npouia oea smana. Ha COBPEMEHHOM Smane
Habooaemcss Omno4yKko8anue om Hee yenoco pﬂda UHCcmunmymoe, 4mo 000CHOBbIBACMCA ClU-
cmemonozuel mpyoog8o2o npasd.

The system of labour law is a kind of the social systems. As a result, all the basic rules of
the formation and activities of a social system apply also to the system of labour law: a) a system
shall consist of homogeneous elements. Its content and the sum of its elements shall be identical;
b) all the elements of a system shall be disjunctive, i.e. they shall be mutually exclusive; c) it
shall be only one ground for the division of a system into the elements. The author of the article
examines the interaction between the system of labour law and the system of labour legislation
from the historical perspective. He concludes that there are two stages in the development of the
system of labour law. At the present stage, quite a number of elements are becoming separated
from the system of labour law that can be explained by the systemology of labour law.

Knroueewte cnoea: cucmemonozus; mpydoeoe npaso, Obwasn wacms, Ocobennas uacmo,
Cneyuanvhasn wacms, Konnekmuenoe mpyoogoe npaso.

Key words: systemology; labour law; Basic part; Particular part; Specific part; Collec-
tive labour law.

YI'OJIOBHBIE ITPABOHAPYIIEHUSA, CBA3AHHBIE C HEHHBIMU BYMAI'AMMU,
ITO HOBOMY YK KA3AXCTAHA
HNBan AnaroabeBuu Kienuukuii, npodeccop xadeapsl yroioBHOro nmpasa MOCKOBCKOTO Toc-
ylapcTBeHHoro opuandeckoro ynusepcurera uM. O.E. Kyrapuna (MI'FOA), nokTop ropuaude-
CKHUX Hayk, npodeccop (E-mail: oupi@ya.ru)
Amup HUxcanouu Toraii6aes, nncnexkrop YB/I r. Kaparauner JIB/l Kaparanaunckoi obma-
CTH, KaHaU AT ropuandeckux Hayk (E-mail: togaibaeva@mail.ru)
Iosman CepukoaeBHa Toraii6aeBa, 1oueHT kKadeapsl YrOJIOBHOIO MpaBa U KPUMHHOJIOTUU
Kaparanauackoro rocygapcTBeHHOro yHmpepcurera uM. E.A. BykeroBa, kaHIuaaT ropuande-
ckux Hayk (E-mail: togaibaeva@mail.ru)
Ivan Klepitsky, professor of Chair of criminal law of the O.E. Kutafin Moscow State Law Uni-
versity (MSAL), Doctor of Law, Professor (E-mail: oupi@ya.ru)
Amir Togaibayev, district inspector of police, PhD in Law (Karaganda, Kazakhstan) (E-mail:
togaibaeva@mail.ru)
Sholpan Togaibayeva, associate professor of Chair of criminal law and criminology of the Ka-
raganda State University named E.A. Buketov, PhD in Law (Kazakhstan) (E-mail: togaibae-
va@mail.ru)

29 masa 2014 2. 6 Acmane noonucan /[ocosop o Eepasutickom skoHOMuueckom coio3se,
yuacmuuxamu Coroza cmanu Apmenus, benopyccus, Kazaxcman, Kupeuzus u Poccus. Tecnoe
9KOHOMUYECKOe COMPYOHUYECME0 Npeononazaem 2apMOoHU3AyUl0 3aKOHOOAmMenbCmed, pena-
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MeHmupylowezo u oxpansiowezo cgepy 3KkoHomMuueckol OesmenvHocmu. 1 saneapa 2015 e.
B6CMYNUL 8 CULY HOBblUL Y20n06Hblll kKooexkc Pecnyonuku Kaszaxcman 2014 2. B konmexcme smux
cobvimuii akmyajibHblM npedcmaeﬂﬂemm CpasHeHUue yc0j106HO-NpPa6oO6sblxX HOPM 006 omeem-
CmMEeEHHOCMuU 3a npecmynjienusd, CeA34HHble C YEHHbIMU 6yMa2ajwu, no pOCCUﬁCKOMy u Kasax-
CMAHCKOM) NpAgy.

May 29, 2014 in Astana was signed the Treaty on the Eurasian Economic Union, Mem-
bers of the Union became Armenia, Belarus, Kazakhstan, Kyrgyzstan and Russia. Close econom-
ic cooperation involves harmonization of legislation regulating and protecting the sphere of
economic activity. January 1, 2015 came into force the new Criminal Code of the Republic of
Kazakhstan. In the context of these events, it actual to compare the rules for the crimes related to
securities in Russia and Kazakhstan.

Knroueevie cnosa: npecmynienue, polHoxk yerHolx oymae, Poccutickasa ®edepayus, Pec-
nyoauxa Kazaxcman, smuccusi yenHolx Oymae, peecmp yeHHvlX Oymaz, MaHunyIupo8aHue polH-
KOM, UHCauloepcKasn uHgopmayus, petioepcmaeo.

Key words: crime, the stock market, the Russian Federation, Kazakhstan, issuance of se-
curities, securities register, market manipulation, insider information, raiding.

INPABOBBIE OCHOBbBI U ITPAKTUYECKAS PEAJIM3ALUSA EBTEHUYECKOM
MNOJIMTUKH B CIIIA

Bopuc BukropoBnu HukoJuiaeB, noueHT kadeapsl mpaBoBbIX AUCHUILIMH [leH3eHCKOrO rocy-
JApCTBEHHOTO YHHMBEPCHUTETa, KaHIUAAT HCTOpHYeckux Hayk, noueHt (E-mail: nikol-
boris@yandex.ru)

Boris Nikolaev, associate Professor of the Department of law disciplines of the Penza state Uni-
versity, PhD in History, associate Professor (E-mail: nikolboris@yandex.ru)

B cmamve pacemampuearoncs npoucxoofcdenue u paseumue e62eHu4ecKoco 08UdICEHUs 8
CLIIA, 3axono0amenvHble OCHOBbL U NPAGONpUMeHUmenvHas npakmuxka Bepxoenozo cyoa CILIIA
8 cihepe npuHyOUMenbHOU CIMepuIUu3ayuu U Opyeux ACnekmos e6eeHuyeckol NOJUMmuKY, aHauu-
SUpyromcs COdeprCClHl/le u meHdeHuuu U3MEHEHUA eocydapcmeennod noJaumuKu, 3aKoHO00amenb-
cmea u cy0edOHolU npakmuxu 8 amotl cghepe.

The article considers the origins and development of the eugenic movement in the USA,
the legislative basis and law enforcement practice of the U.S. Supreme Court in involuntary ster-
ilization and other eugenic practices, analyzes trends in the state policy, legislation and judicial
practice in this sphere.

Knroueevie cnoea: €62€HUKA, npunydumeﬂbHa;l cmepuiusayusl, KOHcmumyL;LlOHHbZZZ
npuHyun pasHonpasus, koncmumyyuonnoe npaso CILIA, Bepxosauwiii cyo CILIIA.

Key words: eugenics, involuntary sterilization, constitutional principle of equality, con-
stitutional law of the USA, the U.S. Supreme Court.

AHTHMOHOITIOJIBHOE 3AKOHOJIATEJIBCTBO A3EPBAMJI)KAHCKOM PEC-
IMNYBJIUKU: TEKYHIEE COCTOSSHUE U ITEPCIIEKTHUBbBI

dubaap Aabiresan orjsl I'ogxaes, nucceprant Uuctutyra dunocopun u npasa Hannonans-
HOM akajgeMuu Hayk AsepOaiimkana (E-mail: egojayev@hotmail.com)

Eldar Gojayev, PhD candidate at the Institute of philosophy and law of National Academy of
Sciences of Azerbaijan (E-mail: ego-jayev@hotmail.com)

B cmamve npedcmasnenvl ananusz oelicmayrowe2o 3akona “‘O6 aHMUMOHONOLHOU Oesl-
menbHocmu” U Kpamxkuil 0630p popmuposarus aHMUMOHONOILHOL NOAUMUKY 8 A3epbaiiddicaH-
ckoul Pecnybnuxe. /[ns obecneuenuss bonvuieli pesyibmamusHOCmu yKa3vl8aemcs Ha Hedocmam-
KU, cooepicawyuecs 8 YKa3aHHOM HOPMAMUBHO-NPABOBOM AKME, U 0elaromcs npedsodCeHusl no
€20 KOpEeHHOM) pehopMUposanuio Ui NPUHAMUI0 Hoeo2o. B xode ananusza u npu pazpabomke
PpeKoMeHOayull agmop ONUPAICsa Ha 0OWeMUPOBOLL ONbIM 8 OAHHOU 0OIACT.

In the article an analysis of the existing Law “On antimonopoly activity” and a brief
overview of the formation of antimonopoly policy in Republic of Azerbaijan have been presented.
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To ensure greater effectiveness the shortcomings contained in this legal act have been highlight-
ed and suggestions have been made for its’ fundamental reform or the adoption of new one. Dur-
ing the analysis and development of the recommendations the author has relied on the world
wide experience in this field.

Kntouesvie cnosa: Aszepbaiioscanckas Pecnybnuxa, anmumonononivhoe 3akoHo0amernv-
CMBO, KOHKYPEHYUsl, PbIHOK, 310YynompediieHue 0OMUHUPYIOWUM NOJOJNCEHUEM, He3aKOHHblE CO-
2lauteHusl, pecyauposarnue.

Key words: The Republic of Azerbaijan, antimonopoly legislation, competition, market,
abuse of dominant position, illegal agreements, regulation.

OB30P “KPYIJIOI'O CTOJIA” ) KYPHAJIOB “I'OCYAAPCTBO U IIPABO”, “IIPA-
BOBAS IIOJIMTUKA U ITPABOBAS KU3Hb”, «BEKTOP HAYKH TI'Y. CEPUA
“IOPUAUYECKHUE HAYKHN”» HA TEMY “PA3PABOTKA INPOEKTA KOHIEINIIUN
IMPABOBOM IOJIUTUKHU B COEPE IOPUINYECKONH OTBETCTBEHHOCTH”

A.B. Maabko, nupexrop CapatoBckoro ¢punmana Muctutyra rocyaapcra u npasa PAH, nox-
TOp IOPUIMUYCCKUX HayK, podeccop, 3acayKeHHbIH aesTens Hayku PO (E-mail: i_gp@ssla.ru)
JLA. JIMOIMHCKUM, 3aMecTuTeNb pekTopa-gupekrop MHcturyra npaBa ToapATTHHCKOrO rocy-
JApCTBEHHOT0 YHUBEPCUTETA, JOKTOP OpHI. Hayk, npod. (E-mail: i_gp@ssla.ru)

A.H. CrankuH, 1oueHT Kadeapsl Teopud TocydapcTBa H TmpaBa MHcTHTyTa TmpaBa
TONBATTHHCKOTO TOCYAapCTBEHHOIO yHHUBEpCHTETa, KaHn. topua. Hayk (E-mail: i_gp@ssla.ru)
A.V. Mal’ko, the Director of the Saratov branch of the Institute of state and law of Russian
Academy of Sciences, Doctor of Law, Professor, honored scientist of the Russian Federation (E-
mail: i_gp@ssla.ru)

D.A. Lipinsky, Vice-rector-Director of Institute of law of Tolyatti state University, Doctor of
Law, Professor (E-mail: i_gp@ssla.ru)

A.N. Stankin, associate Professor in the Department of theory of state and law of the Institute of
law of Tolyatti state University the faculty of law, PhD in Law (E-mail: i_gp@ssla.ru)

Han 0630p “kpyenoco cmona” socypuanos “I'ocyoapcmeo u npaso”, “Ilpasosas norumu-
Ka u npasogas dcusnv ”, “‘Bexmop nayku ToneammuHcKo20 20Cy0apcmeeHno2o yHugepcumema.
Cepus “FOpuouueckue Hayku’~ na memy “Paspabomka npoekma KOHYenyuu npasosou no.u-
MuKu 8 cghepe 0puouUecKol omeemcmeeHnocmu”.

A review of the “Round Table” journals “State and Law”, “Legal policy and legal life”,
“Vector of science of Togliatti state University. Series “Legal science”” on a theme “Develop-
ment project of the draft concept of legal policy in the sphere of legal responsibility”.

Kntouegvie cnoea: “xpyenviti cmon’’, npoekm KOHYenyuu, npaeosas noiumuka, opuou-
yeckas OmeemcmeeHHOCb.

Key words. “Round Table”, the draft concept, legal policy, legal responsibility.

C.A. IpoobimeBckuii, E.FO. Tuxonpasos. CIIOCOBbI BOCIIOJIHEHUS ITPOBEJIOB B
ITPABE. M.: Hopma, 2014. 176 c.

Tomac Jlynamapk, npodeccop Yuuepcurera Xamwia (AHrims) u YHuBepcurera MroHCTepa
(Cepmanus) — B orctaBke, Aoktop mpasa (E-mail: t.lundmark@hull.ac.uk)

Thomas Lundmark, Professor University of Hull Law School, Doctor of Law (E-mail:
t.lundmark@hull.ac.uk)

Monoepagus npenooasameneti Cubupcxoco ¢hedepanvrnozo ynusepcumema C.A. Jpo-
oviuesckoeo u E.IO. Tuxonpasosa npedcmasnsem co6oii (hyHOAMeHMAIbHOEe U HOBAMOPCKOE
uUccne008anue meopemudeckoll, KOHCIMUmyyuoHHOU U NOAUMUYECKOU POaU CyOeOHbIX peuleHull,
KOmMopbule 860CNOIHAIOM Npobenvl 6 npase.

Methods of Filling Gaps in the Law by Sergey Drobyshevskiy and Evgeny Tikhonravov of
the Siberian Federal University was published in Russian in Moscow in 2014 by Norma Publish-
ing House. It is an incisive, path-breaking treatment of the theoretical, constitutional, and politi-
cal role of judicial precedents that fill lacunae in the law.
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Kniouesvte cnosa: monoepagus, C.A. [poowviwesckuii, E.FO. Tuxoupasos, npobenvl 6
npase, cyoeonvie peuleHusl.

Key words: monograph, S.A. Drobyshevsky, E.Yu. Tikhonravov, gaps in legislation, judi-
cial decisions.
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