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K BOITPOCY O CYIIHOCTH POCCUMCKOI'O KOHCTUTYIIHOHAJINU3MA U ETO
POJIM B PABBUTHUU OTEYECTBEHHOI'O ITPABA

Hukonaii MuxaiiioBuu JloOpsiHuH, mpodeccop Kadenpsl KOHCTHUTYIHOHHOTO U
MYHUIHUIIAJIBHOT'O IIpaBa I/IHCTI/ITYTa rocyaapCrsa M IipaBa TromeHCcKOTO rocyaapCTBCHHOI'O
YHUBEPCHUTETA, JOKTOP KOPHIMYECKHX HayK, mpodeccop, 3aciayxenHsid ropuct PO (E-mail:
belyavskaya@ partner72.ru)

Nikolay Dobrynin, professor of Constitutional and Municipal Law, Institute of state and law of
Tyumen state University, Doctor of Law, Professor, honored lawyer of the Russian Federation
(E-mail: belyavskaya@partner72.ru)

B pabome paccmampusaromcs henomenonrocuueckue xapakmepucmuku cO8PemMeHHO20
pOCCZ/lI/VlCKOZO KOHCMUmyyuOHIU3Ma KaKk KOMNJIEeKCHOc0 COYUOKYIbMYPHO2O ABNEHUA, 1eHcauieco
8 OCHOBAHUU NPABOBOU CPEObl KOHCMUMYYUOHHO20 NPABIeHUs 8 2ocyoapcmee. Aemop 6vloeisiem
PAO0 XapakmepHviX uepm u HaKmopos, Onpedensiomux O0OIUK COBPEMEHHO20 POCCULCKO20
KOHCmMumyyuoraaiusma, l’lOdltepKl/léfaﬂ, Uno Cepvbe3nbiMU npensimcmeusimu Ha nymu oanvHelnue2o
npaeoeoco paseumusi  CMpAaHvl AGNANOMCA  6HEUIHUE 6bl306bl, Oeqbopmauu}l Macco60co0
npasoCO3HAHUSL 8 POCCULCKOM 0bujecmae, upesmeproe 001opoKpadusanue annapama nyoiuyHou
eracmu. Ommeuaemcs, Ymo NOCMPOEHUe NpPaABOBO20 20Cy0apcmea mpebyem peuumenbHou
60pb6bl C npasoevimM HUSUIUIMOM, NpABOEBbIM udeazmwwom, a makoiee  YCaosusimMu  ux
B03HUKHOBEHUS. AHAMUBUPYIOMCS pa3iudlble MOUYKU 3PEHUsi U NOOX00bl, CHOPMYIUPOBAHHbIE
YUEHbIMU-COBPpEMEHHUKAMU U poccuﬁcmmu MbulCaAUMENAMU npomﬂoﬁ noxu, Kacaruwuecs
onpe()eﬂenuﬂ ocobennocmel pOCCZAIZCKOZO KOHCmumyyuoraiusma, 6EKNopos eco
COBEPUICHCMBOBAHUA U HACYUIHbLX nOWlp€6HOCI’I’l€IZ npaeoeod ModepHus*auuu eocyaapcmga HA
COBPEMEHHOM Smane. Aemop oenaem 6bl8600 0O mom, 4mo Hedocmamku COBPEMEHRHOCO
pOCCLHZCKOZO KOHCMUmyyuoHaiusma umerom ejzy601<ue ucmopuiecKkue KoOpHu u 6 0np€0€ﬂ€HHOM
CMbICIe NOONUMBIBAIOMCS. MAK HA3bIEACMbIM HAYUOHATIbHbIM ()yXOM. Omciooa éce croacHocmu 6
UxX UCKOpEeHEeHUU. B smou cesazu qbopMleupyemCﬂ MbIC]I O MOM, 4YmO U3MEHEHUe Kauvecmea
pOCCMZZCKOZO KOHCmMumyyuoraiusma ce200ns He Mmoodcem Obimb camo no cebe CBA3AHO C
noanomacuima6bnou pesusuei Hopm OcHO8HO20 3aKona cmpamvi, a NONYIAPHAA ) pA0a
NOIUMUKO8 U YueHblX uoes tabula rasa cnocobona npuuurums 6 3mMom cmbicie boavule epeod,
Heofcelu npuHecmu nojib3sl 061/{4607’1’16’)/.

The research contains the analysis of the existential traits of contemporary Russian con-
stitutionalism as a complicated societal and cultural phenomenon providing for a fundamentals
of the legal environment of constitutional governance in this country. Author highlights a num-
ber of specific features and factors which have a significant impact on the figure of contempo-
rary Russian constitutionalism as well he also underlines that the most severe obstacles in the
way to legal modernization of Russia are the global challenges, the distortion of the mass legal
consciousness, and the excessive bureaucracy within the public authority’s institutions. Develop-
ing the State of Rule of Law the uncompromising counteraction to nihilism and idealism in Law
is needed as well as to the factors of their existence. The research provides for the analysis of
different views and approaches formulated by contemporary scientists in Law and Russian think-
ers of the past in the context of the peculiarities of Russian constitutionalism, the mainstreams of
its development and the actual issues of the legal modernization of Russia nowadays. Author
makes the conclusion that the shortcomings of contemporary Russian constitutionalism have
deep historical roots and in a certain meaning is being supported by the national mentality. It is
the main reason explaining that all the needed improvements of contemporary Russian con-
stitutionalism could not be reached merely by revising the 1993 Russian Constitution, and the
popular idea of ‘tabula rasa’ being alleged by some politicians and scientists in Law has rather
the potential of a harm than of a public good.
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Knrwueesvie cnosa: KOHCMUmMyyuoHajiusm, 6HEeUHUe 6bl306bl, 7’lp61606012 HUSUTTUSM,
3AKOHOmMeop4ecneo, npaeoCo3Hanue, nojaumuKo-npasoeas Kyjibmypa, Menmaiument, 6J1ACnHble
NOJIHOMOYUA, ZpCZJfC‘OaHCKOe 061(466‘1’}160, ()€MOKpamu}l.

Key words: constitutionalism, global challenges, nihilism in law, lawmaking, legal con-
sciousness, political and legal culture, mentality, powers of authority, civil society, democracy.

K BOINPOCY Ob MHTEI'PATUBHOM HIPUMEHEHUN KOHCTHUTYHHOHHBIX
NNPEATIMCAHUU

Hpuna AsekcaHJIpoBHa AJIeNIKOBA, JOLEHT Kadeapbl KOHCTUTYIIMOHHOTO mpaBa uMm. H.B.
Butpyka Poccniickoro rocy1apCTBEHHOIO YHUBEPCUTETA IIPABOCYAUS, KAHAUAAT FOPUIUIECKUX
nayk (E-mail: ialeshkova@mail.ru)

Irina Aleshkova, associate Professor of Constitutional Law named N.V. Vitruk Russian Acad-
emy of justice, PhD in Law (E-mail: ialeshkova@mail.ru)

B cmamve paccmampuearoncia aKkmydjlbHble 60NpOCHl, C6A3AHHblE C NPUMEHEHUEM
KOHCMUMYYUOHHBIX HOopm cyoamu 6 Poccutickou Dedepayuu. Aemop, evloensiss memoo
qbopma/szoeo CuUHmesda, obocHoebleaCM Heobx00uUMocmb ucnojiv3oeams 6
npasonpUMeHUmMenbHOU NPAKMUKe UHMe2PpaAmueHblil N0OX00.

The article considers the topical issues related to the application of constitutional norms
by the courts in the Russian Federation. By highlighting the formal synthesis method, it justifies
the need to use in the law enforcement practice integrative approach.

Knwuesvie cnosa: npumenenue, cyd, Koncmumyyuss P®, unmezcpamuénuvi 1n00x00,
npamoe Oeticmseue Koncmumyyuu P®, edunoobpasznoe npumeHeHue, npoyecc npumeHeHus,
cmaoust NPpUMEHEHUA, Npae6oONOKUMAHUEe, KOHCMUmMYYuOHHble npeanucaHuﬂ, KOHcmumyl/;MOHHbll:i
Cyo P®, Bepxosnuiii Cyo P.

Key words: application, the court, the Constitution of the Russian Federation, integrative
approach, the direct effect of the Constitution of the Russian Federation, the uniform applica-
tion, the application process, the application stage, legal thinking, the constitutional provisions,
the Constitutional Court of the Russian Federation, the Supreme Court of the Russian Federa-
tion.

YACTHBIE, HAIIMOHAJIBHBIE W TJIOBAJIBHBIE HWHTEPECHI: KOJJIN3UU
HPABCTBEHHBIX IEHHOCTEHA

Opect BaagumupoBuny MapTsimmH, npodeccop kadeapbl TEOpUU TrocyAapcTBa M IpaBa
MockoBckoro rocynapcTBeHHOro opuanyeckoro yausepcutera uMm. O.E. Kyrapuna (MI'TOA),
JIOKTOp FOpHINUEcKX Hayk, podeccop (E-mail: martyshin.o@mail.ru)
Orest Martyshin, professor of Department of theory of state and law of Moscow state law Uni-
versity named O.E. Kutafin (MSAL), Doctor of Law, Professor (E-mail: martyshin.o@ mail.ru)

ﬂ6€ HA36AHHbIE KOJIU3UU HpAeCNne6eHHblX L;eHHocmeﬁ (qacmelﬁ unmepec —
HLII/;Z/IOHaJlebZIZ uHmepec), HaL;LlOHaﬂbelﬁ unmepec — 2n06abHbLU uUHmepec CcpasHuearomcs Kak
uoeanbHvle munuvl, 4Ymo 6 OAHHOM KOHmMeKcme npednmaeaem npaeonty Kascoou us CMOpPOH. Ilo
MHEHUIO asmopa, 6 nepeom ciydae 00J1JICeH npesajiupoeanto HLII/;Z/IOHaJlebZIZ unmepec npu
ycirosuu cnpaeedﬂueozi Komnencayuu nomepsb 4HYAadCmHbvlx Juy. Bo 6mMopom — HCZZ/;MOHCI]ZbellZ
unmepec He mooancent Obimob NpuHecer 6 ascepmey, U eOUHCMBEHHbIM cnpaee()ﬂuebm peuteHuem
npedcmaeﬂﬂemc;z Komnpomucc, 4mo npeOnOﬂazaem onkKas om xydmux ceolicme HAYUOHRAIUIMA
Kak ¢unocoghuu, uoeonocuu u ROIUMUKU.

Two kinds of moral values’ conflicts (private interest — national interest, national interest
— global interest) are compared as ideal types which means in the present context that both sides
are supposed to be right. In the first case according to the author national interest should prevail
on the condition of equitable compensation of private losses. In the second case national interest
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cannot be sacrificed and compromise seems to be the only fair solution which presupposes rejec-
tion of negative properties of nationalism as philosophy, ideology and policy.

Knwueevie cnosa: KOJu3usl  HpaeCmeeHHblx L;eHHocmeL?, YACMHbLLL unmepec,
HAYUOHATILHBLL UHMepec, 2100AIbHbLLL UHmMepecC.

Key words: conflict of moral values, private interest, national interest, global interest.

K/IIOYEBBIE ACIIEKTBI CUCTEMATHU3ALIUU IOPUIUYECKHUX ITPUHIUIIOB
PETYJIUPOBAHUA OTHOIIEHUW NYBJIWYHONH COBCTBEHHOCTH HA
COBPEMEHHOM 3TAIIE

Muxaun BacuwibeBnu bopoaad, nupektop ABTOHOMHONW HEKOMMEPYECKOW OpraHu3aivu
((]_[eHTp SKCIICPTHOI'O0 U MPAaBOBOTO COIIPOBOKACHUA ACATCILHOCTH MHCTHUTYTOB I'PAXKIAHCKOI'O
obmecta “COLIMC”» (r. TioMeHb), KaHAWAAT MOPUAMYCCKHX Hayk, goueHT (E-mail:
supanova@yandex.ru)

Mikhail Borodach, Director of Autonomous non-profit organization “Center for legal expertise
and maintenance of civil society institutions SOCIS” (city Tyumen), PhD in Law, associate Pro-
fessor (E-mail: supanova@yandex.ru)

B pabome uccneoyemcs eonpoc o evibope memooonocuu, NPUMEHUMOU OJisi peuleHus
npO6JZ€Mbl cucmemamuzauuu iopuduquKux NPUHYUNOB pecylupo6aHusl OmMHOWeHUU ny6/lullH012
coocmeennocmu. McX0O0HOU NOCLIIKOU CAYHCUM ME3UC O CY2yOO0 KOHCMUMYYUOHHO-NPABOBOU
npupooe ¢heHomeHa NyOIUUHOU COOCMBEHHOCMU, 4MO Npedonpeoensem U 2HOCeOoN02UtecKue
PamKu nposooumMo2o asmopom aunanuza. Ha ochose 0630pa penesanmuvix Konyenyuti nyoauy-
HOU COOCMBEHHOCIU 0edemcsl 6bl800 O MOM, YMO CYWECMBYIouUe 8 COBPEMEHHOU POCCULCKOU
IOpUCIPYOeHYUU N0OX00bl K PeULeHUI0 8bLULEYKA3AHHOU NPoOeMbl He JUUEeHbl HeOOCMamKos. B
3AKNI04YeHue npedﬂaeaemc;z cucmemamusuposambs KOHCMUmyyuOHHO-npaeossvle Hayaulia
pe2yauposanus OMHOUEHUL NYOIUUHOU COOCMBEHHOCMU NYMeM OMHeCeHUs UX K paspsioy aubo
iopuduko-meﬂewloeuqecxux, aubo iopuduko-opeaﬂwauuormblx NPURYUUNOS.

The paper contains the author’s research on the issue of applying of relevant methodolo-
gy, which can be fruitful to systemize legal principles of regulation in the sphere of public prop-
erty functioning. The starting point here is the thesis of the purely constitutional legal nature of
the public property phenomenon, that is also predetermining the epistemological framework of
the author’s analysis. On the basis of overview concerning the relevant concepts of public prop-
erty, it is concluded that the approaches to systematization of legal principles mentioned above,
which are represented in today’s Russian legal theory, are not free from some vulnerabilities. As
a result, the author suggests to systemize the constitutional legal foundations of public property
by dividing them into two groups of legal teleological and legal organizational principles.

Knroueesoie cioea. ny@zutma;z CO6CI’I’16€HHOCmb, npaeosvle NpUHYyUnsl,
KOHCmMuUumyyuoHHble NpuHyuUnbsl, nyéﬂullele UuHmepechyl, mpuada npaeozwouuﬁ COéCWlG@HHuKa,
ynpaejeHue, 4acmubsle unmepecsl, yusUJIucCnmuKa, npasoeasd nojiumuka, npaeoeas UOCONIO2UA.

Key words: public property, legal principles, constitutional principles, public interests,
triad of property rights, management, private interests, private law, legal policy, legal ideology.

CJHYKEBHOE ITPABO: UTOI'N JIUCKYCCUH

Auekceil AsiekceeBud I'pumikoBen, crapiuimii HaydHbIA COTPYAHUK CEKTOPAa aJIMHUHHUCTPATHB-
HOTO U OrOKeTHOTO TpaBa MHcTUTyTa rocynapersa u mpaBa PAH, 10kTop ropuIndYecKiX HayK,
npodeccop (E-mail: grishkovecz65@mail.ru)
Alexy Grishkovets, senior researcher of the sector of Administrative and Fiscal Law, Institute of
state and law of RAS, Doctor of Law, Professor (E-mail: grishkovecz65@mail.ru)

B cmamwve noogoosamces umoau HayuHot OUCKYCCUU O CIYHCEOHOM npage, COellan 8bl800 O
MoM, UYmo CLydHceOHOe Npago He ABNAemcs NOOOMPACIbI0 AOMUHUCIIPAMUBHO20 NpaAsd,
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eocyoapcmeenHas — ciyacba ocmaemcsi  OOHUM U3 (DYHOAMEHMANbHLIX — UHCIUMYMOS
a()MuHucmpamuGHozo npaea.

The article sums of scientific discussion about Service Law, as a result was made conclu-
sion that Service Law is not sub branch of Administrative Law but state service remains one of
the fundamental institute of Administrative Law.

Knroueevie cnosa: cocyoapcmeenuas cayacoa, CayiceOHoe npaso, OmMpaciv npasd,
I’lO()OMpCZCJZb npaea, I’lpCZGOGOZZ UHCmumym, cucmema npaeda, cucmema adMuHucmpamueHoeo
npasa.

Key words: state service, Service Law, branch of law, sub branch of law, institute of law,
system of law, system of Administrative Law.

OBCYXJEHUE (JUCKYPC) CYBEPEHUTETA B POCCHMCKOW IPABOBOU
HAYKE B KOHIIE XIX —- HAYAJIE XX B.

EBrennii Jleonunosuu Ilouenyes, 3aBeayroniuii kadheapoil TECOPUH U UCTOPUHU TOCYAApCTBA U
npaBa VIBaHOBCKOIO roCyJapCTBEHHOI'O YHUBEPCUTETA, PYKOBOAMTEIb MEKBY30BCKOro LlenTpa
HEMCUKOTI'0 IIpaBa, KOOPAUHATOP MEKAYHAPOJAHBIX CBSA3E€H U MOOMIILHOCTH HOPpUIAUICCKOIro cba-
kynabreta UI'Y, kanauaar ucropuyeckux Hayk, noueHt (E-mail: elp777@yandex.ru)

Evgeny Potseluev, head of the Department of theory and history of state and law, head of the
Inter-University Centre of German law, the coordinator of international relations and mobility
ISU Faculty of Law, PhD in History, associate Professor (E-mail: elp777@yandex.ru)

B cmamve amanusupyromcsa 06e  meopuu  20Cy0apcmeeHHO20 — CYy8epeHumema
(H€02paHMH€HH020 u OepaHulteHHOZO), 6Hymp€HHu12 U BHEWHUL ACNEeKmbl 3M0o20 uUHcmumyma,
cysepeHumemul 10puOUdecKull. U (QaKxmuyeckutl, uUx HeoeluMoCms U OeIUMOCmb, CYObeKmbl
(Hocumenu) cygepenumema — HApoo, 20CyYO0APCMB0 U BblCULUEe 20CYOAPCMBEHHbIE OP2AHDbL.

In the article the two theories of sovereignty (absolute and limited), internal and external
aspects of this institute, legal and actual sovereignty, its indivisibility and divisibility are ana-
lized. Also in the article author describes the carriers of the sovereignty — nation, state and pub-
lic authorities.

Knrwuesvie cnosa: meopu:s abconomuozo cyeeperumema, meopus OcpaHu4enHHoco
cysepeHumema, 20CyOapCMeeHHblll Cy8epeHumem, HApOOHblL CYy8epeHumem, cysepeHumem 6
CILOJACHBIX 20CYOAPCMEAX.

Key words: the theory of absolute sovereignty, the theory of limited sovereignty, sover-
eignty of a state, popular sovereignty, the sovereignty of composite states.

PEKOIUD®UKALIUA MEXIYHAPOJHOI'O YACTHOI'O ITIPABA B PECIIYBJIUKE
ITOJIBIIA

Hpuna BuxkropoBHa I'erbman-IlaBioBa, 1oueHT kadeapsl MEXAYHAPOIHOTO MYyOIMYHOTO U
4yacTHOro mpaBa (axynpTeTa npaBa HanumoHampbHOrO HCCIEI0BATENbCKOTO YHUBEPCHUTETA
“BpICIasi KojIa SKOHOMUKHU”, KaHIuaaT ropuandeckux Hayk (E-mail: getmanpav@mail.ru)
Aunexcangpa CepreeBna Kacarkuna, 3amecTuTenb 3aBenyroniei kageapoin MexayHapoaHOTO
nyOoJIMYHOTO M 4YacTHOro mnpasa ¢akyiapTera mnpaBa HannoHambHOrO HCCIeI0BaTEIbCKOIO
yHUBepcUTeTa “BhIcIIasi mKoJia SKOHOMUKHU”, KaHIMIAT FOPUINUECKUX Hayk, goreHt (E-mail:
akasatkina@hse.ru)

Irina Getman-Pavlova, associate Professor of International public and private Law, law faculty,
National research University “Higher school of Economics”, PhD in Law (E-mail: get-
manpav@mail.ru)

Alexandra Kasatkina, deputy head of Department of International public and private Law, law
faculty, National research University “Higher school of Economics”, PhD in Law, associate Pro-
fessor (E-mail: akasatkina@hse.ru)
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Cmamws nocesujena uccied08anu pekooupurayuu MeicoyHapooHo20 4acmHo20 npasa
6 Pecnyonuke Illonvwa. B cmamve paccmampusaromcs npuuuHvl, noOyousuiue noabCKo2o
3aKoHO00amens pa3pa60mamb HO60€¢ KO/IIUSUOHHOE pecyiupoeaHue, OCHOBHblE U3SMEHEHUA,
komopule noavckoe MYII npemepneno 6 pezyibmame e2o nOBMOPHOU pekooughuxayuu.

The article investigates the recodification of Private International Law in the Republic of
Poland. This article discusses the reasons that prompted the Polish legislator to develop a new
conflict regulation; the main changes that Polish PIL has undergone as a result of re-
recodification.

Kntouesvle cnosa: medcoynapoonoe uacmuoe npaso, xoougurayus, pexoouduxayus,
THonvwa, 3axon o medcoynapoonom wacmuom npase 2011 2., KOIMUZUOHHOE pe2yiuposaHue,
2u6l<0€mb, npe()CKa3yeMocmb, ABMOHOMUA 60J1U, HauboJlee mecHas cés13b.

Key words: Private International Law, codification, recodification, Poland, Act on Pri-
vate International Law of 2011, the conflict regulation, the flexibility, the predictability, the au-
tonomy of the will, the most close connection.

JOINIOJIHUTEJIBHBIE HITPUXU U ®PAKTHBI K HOPTPETY H.II. KAPA/IKE-
HCKPOBA (K 120-JJETHIO CO JHA POXIAEHHWA BHIAHOI'O YYEHOI'O-
AIMUHUCTPATUBUCTA)

Koncrantun Crenanosuu benbceknii, npodeccop kadenpsl punancoBoro npasa Poccuiickoro
TrOCY/IapCTBEHHOTO0 YHUBEPCHTETA MPABOCYAUS, TOKTOP IOPHIWYCCKUX Hayk, mpodeccop (+7
(499) 461-99-72)
Konstantin Bel’sky, professor of Financial Law at the Russian Academy of justice, Doctor of
Law, Professor (+7 (499) 461-99-72)

B cmamve ananusupyromces unayunas oesmenvnocms H.I1 Kapaoowce-Hckposa u e2o
nocieonue mpazuieckue 200bl.

The article analyzes the scientific activities of N.P. Karaj-Iskrov and his last tragic years.

Kntoueswie cnosa: H.I1. Kapaooice-Hckpos, Cosemckoe cocyoapcmeo, nyoiuunvie geuju,
nyoIuuHble NPABA 2PANHCOAH, HOBblE PaKmbi.

Key words: N.P. Karaj-Iskrov, the Soviet state, public things, public rights of citizens,
new facts.

OPIAHM3AIIMOHHO-TIPABOBBIE OCHOBBI W TEHJIEHIIMMA PA3BUTHUSA
BY30BCKON HAYKN: HAYYHBIE IIKOJIbI, HUHTEI'PALIUS C
AKAJJEMHUYECKOM CPEJIOM

Hesumn MuxaiisioBia Po3uHa, mepBblii mpopekTop mo yueOHOM M meronuyeckoil pabote
OI'OBY BO “®dunancoBbiii yHusepcuteT mpu IlpaButenbctBe Poccuiickoin denepauun’,
KaH/IMIaT Mearorn4eckux Hayk, goment (+7 (499) 943-94-76)
Caetriiana AHaToabeBHAa BaHoBa, 3aBenyromas kageapoit rpaxxaanckoro npasa ®I'OBY BO
“PunancoBblii yHuBepcuter mnpu [IpaButensctBe Poccuiickoit  ®Penepauuu’,  TOKTOP
IOpUIMYECKUX HayK, mpodeccop (E-mail: ivanovasal@yandex.ru)
Nelli Rozina, First Vice-rector for educational and methodical work of the Finance University
under the Government of the Russian Federation, candidate of political Sciences, associate Pro-
fessor (+7 (499) 943-94-76)
Svetlana Ivanova, head of Department of civil law of the Finance University under the Gov-
ernment of the Russian Federation, Doctor of Law, Professor (E-mail: ivanovasal@yandex.ru)
Hayka u obpasosanue 6 cuny ceoeil cneyuuxku opeanuyecKu cesa3aHvl mexcoy cobou u
00beKMUBHO He Mo2ym cyujecmeogamsv Opye 0Oe3 opyea. Hayka oboecawaem obpazogarue
HOBbIMU 3HAHUAMU, A 00pPA308AHUE CIYIHCUM UCTNOYHUKOM, NUMAIOWUM HAVKY MOA0ObIMU
kaopamu. Ilomenyuan coepemenHou YHUBEPCUMEMCKOU HAYKU MOYHO Onpeoensiem, HACKOIbKO
OHa 2omosa K MOMY, UmoObl COOMBEMCMBOBAMb COBPEMEHHBIM — MeHCOYHAPOOHBIM
mpebosanuam. HMmenno 6Oananc OaHHO20 COOMEEMCMEUS NO3BONUM  CRHOPMYIUPOBAND
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A0EeK8AMHYI0 CMPAmMe2udecKylo yeib U 3a0auu pazeumusi 8y306ckou Hayku 6 Poccuu u,
C‘Jle()06am€.71bl-l0, nocmynameillbHoe passumue u obnoéneHue 06pa306ameﬂbelx npozpavim 6
8Y3aX.

Science and education in the nature are organically linked and objectively cannot exist
without each other. Science enriches education new knowledge, and education is a source of
supply of science young staff. The potential of modern University science accurately determines
whether it is ready to meet modern international requirements. It is the balance of the match to
formulate an adequate strategic goal and objectives of the development of University science in
Russia and, consequently, the ongoing development and updating of educational programs in
universities.

Kntouesvle cnosa: wnayka, obpaszosanue, akademuueckas cpeod, HayuHvie Kaopul,
UHHOBAyuUuu, 06yquue, eocnumarue, Hayinas uwKoid, 6ys.

Key words: science, education, academics, research staff, innovation, training, educa-
tion, scientific school, University.

OoT KOJI.JIEKTI/IBI/ICTCKOIZI K JJUBEPAJIBHOM JEMOKPATHUHU — MEPEXOJHOE
COCTOSHHUE POCCHUCKOI'O I'OCYIJAPCTBA n OBILIECTBA:
KOHCTUTYHUOHHO-ITPABOBBIE ACIIEKTbI

Aunexkcanap Huxonaesuu Ilucapes, npodeccop xadeapbl KOHCTUTYLHHOHHOTO TpaBa uM. H.B.
Butpyka Poccuiickoro rocygapCTBEHHOTO YHHUBEPCHUTETA IIPaBOCYIUs, JAOKTOP HOPUAUYECKUX
HayK, npodeccop (+7 (495) 332-52-76)

Alexander Pisarev, Professor of Constitutional Law named N.V. Vitruk of the Russian state
University of justice, Doctor of Law, Professor (+7 (495) 332-52-76)

B cmamve ¢ mouku 3PEeHUsl COBPEMEHHbLX meHdquud paseumusil omedeCcmeerHOo20
eocydapcmea u npaea npoemdumc;z CPABHUMENIbHO-NPAB060O€E uccreoosamue 6a306blx,
@dyHOaAMEHMANbHBLIX  KOHCMUMYYUOHHBIX YEHHOCmel U NOCMYIAmos, XapaKmepusyujux
OCHOBHblE NOJIOMHCEHUA KOHL;@I’ZL;MIZ KOJLIeKMUBUCMCKOU U Jlu6epaﬂbH01/7 deMOKpamuu, 6 yejiax
6bIYIEHEHUA 6CE20 NOJIOHCUMETBHOCO U nepedoeozo, umo moorcem Obimb UCHOJIL308AHO 8 Hayke
KOHCMUmM)YYuoHHo20 npasa u npakmuke COBPEMEHHO2O eocydapcmseHHoeo cmpoumeilbcmeda.
AHaJlu3upy}0mc;z PAa3lU4Hble MHEHUS YUYEHbIX Nno 1’106‘0()_)/ nepexoduoeo COCMOAHUA OCHOBHbIX
nyoOnUYHO-NPasosulx uncmumymos 6 Poccuiickoii @edepayuu om KOMIEKMUBUCHCKOU K
JUOEPALHOU 0eMOKpamuu, a makKHce HeoOX00UMOCMU UX PePOPpMUPOBAHUSL 8 COOMEEMCMBUU C
KOHCMUmMYYUOHHbIMU OCHOBAMU U NPUHYUNAMU. ﬂCZHCl xapakmepucmuKka OCHOBHbIX ueHHocmeﬁ
JUOEPATLHOU 0eMOKPAMuUY, KOmopbvle HAWLU C80E€ ompaxcenue 8 noaodxcenusx Koncmumyyuu
1993 2. ObocHosvi8aromcs npednodceHus: 00 Ux OMpaAdtCeHUU 8 NPOSPAMMHBIX 20CYOAPCMBEHHBIX
OOKYMEHmMAax u Npocpammax NOJUMUYecKux napmuil.

The article from the point of view of modern trends of development of Russian state and
law conducted a comparative legal research basic, fundamental constitutional values and postu-
lates, which characterize the main provisions of the concepts collectivistic and liberal democra-
cy, in order to separate all the positive and good that can be used in the science of constitutional
law and practice of modern state-building. Analyzes different points of researchers about the
transition state of the main public legal institutions in the Russian Federation from collectivistic
to liberal democracy, and the necessity for reform in accordance with the constitutional founda-
tions and principles. The main values of liberal democracy, which are reflected in the 1993 Con-
stitution. Justified proposals for their reflection in the state program documents and party pro-
grammes.

Knroueswvie cnosa: KOHYyenyuu KOANEKMUBUCIMCKOU U Jlu6€paﬂbH0ﬁ c)eMOKpamuu,
NnepexooHblll Nepuod pedopmuposanus nyoIUYHO-NPABOBbIX UHCMUMYMOS8, NPUHYUNUATLHO
HoBble 071 OMe4ecmeeHH020 eocydapcmea u npaea 6&308bl€, KOHCmMuUmyyuOHHble YEeHHOCmMU
JUOEPALHOU 0eMOKPAMUU, OCHOBONOJLONCHUKU KOHYENYUll KOJIEKMUBUCIICKOU U TUOepaIbHOU
()eMOKpamuu, OCHOB6HblE ny@zu%o-npaeoebze UHCMUmMynibl OCYyuiecCmeyenus Hapodoeﬂacmuﬂ,
KOHCMUmyyuOHHble OCHO6blL U NpUHYUNsvl, NPOcPAMMHbLE eocy()apcmeeﬁﬁble OOKy/l/leHl’l’Ibl o
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cmpamecudecKux yejiax u npuopumemax eocyéapcmeeﬂﬂoﬁ nOJUMUKU No pa3eumuro ny6ﬂuuH0-
npaeoevlx uUHCmunynioe 6 coomeemcmeuu ¢ KOHCMUmyyuOHHbIMU YEHHOCHAMU Jlu5€paﬂbH0iZ
0eMoKpamuu.

Key words: concepts of collectivist and liberal democracy, the transition period of re-
forming of public-legal institutions that are fundamentally new to quality state and law of the
basic, constitutional values of liberal-democracy, the founders of the concepts of collectivist and
liberal democracy, the main public legal institutions to implement democracy, the constitutional
foundations and principles software public documents on the strategic objectives and priorities
of the state policy on development of public law institutions in accordance with the constitutional
values of liberal democracy.

HOPMATUBHOE IIPABOBOE PEI'YJIMPOBAHUE B C®EPE OBECIIEYEHUA
BE3OITACHOCTH HA BHYTPEHHEM BOJHOM TPAHCIIOPTE

Nuna BukropoBHa IlaHoBa, HayuHbII PYKOBOAMTENb YPaabCKOIO HMHCTUTYTAa JKOHOMUKH,
YOpaBJICHUS U TIpaBa, HAy4YHbIM PyKOBOAWUTENb OMCKON HOPUIMYECKOW aKaJAeMUU, TJIaBHBII
penakrop xypnaia “Ily6numynoe mpaBo ceroans”, mpodeccop Kadeapsl KOHCTUTYIIHOHHOTO U
agMuHucTpaTuBHOro npasa HMUY “Beicmias mikosia 3KOHOMUKH™, TOKTOP HOPUAMYECKUX HaYK,
npodeccop (E-mail: ipanova@hse.ru)

Mapus Buaaaumupora IllycroBa, acnupantka kadedpbl aJIMHHHUCTPATUBHOIO IpaBa
MOCKOBCKOTO r'yMaHUTapHO-3KOHOMHYecKoro uHctuTyTa (E-mail: aspmgei@yandex.ru)

Inna Panova, scientific director of the Ural Institute of economics, management and law, scien-
tific director of the Omsk law Academy, editor in chief of the journal “Public Law today”, pro-
fessor of Constitutional and Administrative Law, National Research University “Higher school
of Economics”, Doctor of Law, Professor (E-mail: ipanova@hse.ru)

Mariya Shustova, post-graduate student of the chair of Administrative Law at Moscow humani-
tarian-economic Institute (E-mail: aspmgei@yandex.ru)

B cmamve paccviampuearomcs  axKnydjlbHble l’lp06]l€Mbl HOpMAanmueHoco0 npasoeoco
pe2ynuposanusi  Oe30nacHoCmu  HA  BHYMpPEeHHeM B00HOM  mpaucnopme. B npasosom
pezyauposanuu OaHH020 eonpoca cyuiecmeyrom l’lp06€ﬂbl 6 3aKOHOaam€JZbCI’n6€, nosmomy
uccnedosanue NPoOUCXOOAWUX Npoyeccos 6 cghepe 0esmenbHOCmU B00HO20 MPAHCNOPMA
obycnosiueaem HeoOOXOOUMOCMb HAONEHCAULe20 U3YUeHUs O0OWeCMBEeHHbIX  OMHOUEHU,
CKJZCl()bl@a}OWMXC}Z 6 npoyecce a()MuHMCWldelMGHO-I’lpClGOGOZO obecneuenus 0611466‘7)’16‘61—”—[011
bezonacrocmu Ha 600HOM mpaHncnopme.

The article considers the problems of normative legal regulation of the security of inland
water transport. In the legal regulation of this issue there are gaps in the legislation, so the study
of the processes in the sphere of water transport necessitates the proper study of social relations
in the process of administrative and legal ensuring of public safety on water transport.

Knrwueevie ciuoea: a()MuHucmpamueﬁaﬂ omeenicmeeHHocnb, 6€3OYZCZCHOCW£b,
BHYMpPEeHHUll  mpaucnopm,  800Hull  mpancnopm, KoAIl ~P®, wnopmomeopuecmao,
npasonpumeHenue, cyoebHas npakmuxa.

Key words: administrative responsibility, security, internal transport, water transport,
Administrative Code of the Russian Federation, rulemaking, enforcement, court practice.

CTAAUA BO3BYXIEHUSA YI'OJIOBHOTI'O AEJIA —-TAPAHTHUSA DPPEKTUBHOI'O
IMPEJABAPUTEJIBHOI'O PACCJIEAOBAHUA

KOpuii  AnexceeBuu JlaxoB, 3aBenyromuii  kadenpoit  yroioBHOro mporecca U
KPUMHHAJIMCTUKHU fopuandeckoro (axynerera KOxHOro emepanbHOTO YHHUBEPCHTETA, JOKTOP
IOPUJIMYECKUX HayK, Tpodeccop, 3aciIyKCHHBbIM pPaOOTHUK BeIcHiel Imkojiael Pd (E-mail:
lyakhoff.yu@yandex.ru)

Yury Lyakhov, head of the Department of criminal process and criminalistics of the law faculty
of southern Federal University, Doctor of Law, Professor, honored worker of higher school of
the Russian Federation (E-mail: lyakhoff.yu@yandex.ru)
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Cmambs nocesduyena  KpumuvecKkomy  adnaiusy 0060006 NpOmMuGHUKO8 cmaouu
6‘036y9f00€Hu}Z Y20106H020 oena. B neil noxaszamnvl necamueHvle nocieo0Cmeusi OmKaza om cmaouul
8030VHCOEHUsL Y20JI08HO20 Oeld.

The article is devoted to the critical analysis of the arguments of opponents of the stage
of a criminal case. It shows the negative consequences of refusal on the stage of a criminal case.

Knroueevie cnosa: cmaous 6030yxncoenusi y20108H020 0end, 2apanmuu npae JTUYHOCMU,
aghghexmusnocmo u Kawecmeao 00cy0ebH020 NPoUu3B00CMaa.

Key words: stage of the criminal complaint, the guarantee of individual rights, the effec-
tiveness and quality of pre-trial proceedings.

ITOJIAT'AHUE ITPABOIIOPAJAKOM CYBBEKTOB IIPABA

Adekceii Cepreesuu JlyroB, crapmmii npenogaBareab MI'TY um. H.D. Baymana (E-mail:
aemiliusl7@yandex.ru)
Alexey Dutov, senior lecturer of MSTU named N.E. Bauman (E-mail: ae-milius17@yandex.ru)

B cmamve paccmampusaemcs nousmue nonazanusi npasonopsioka Kax Oetcmeyouas
npuvyuHa 06cm0}1meﬂbcm6, cocmasiArouux codepmcaHue npaeoeoﬁ peailbHocmu.
AHaﬂu3upyemc;z arajilocus Meofcdy MblUIEHUEM cy6bei<ma u noJjacanuem npaeonopﬂdka,
00BACHAEMC MEXAHUSM  603HUKHOBEHUS npasoesvlx obcmosimenvbcme  u ycmanasiauseaemcs
yciaosue ux nOmMeHyudlbHoco CYyuecmeo8anusl. Ilonaeanue npaeonopﬂdka ucnovbzyemcs o1
00bAICHeHUsI NPUPOObL U Klaccupurayuu cyobekmos npasa.

The article discusses the concept of positing the Rule of Law as efficient causes of the
circumstances which form the content of legal reality. Analyzes the analogy between the thinking
subject and the positing of law, explains the mechanism of the appearance of the legal circum-
stances and establishes the condition of their potential existence. The positing of law is used to
explain the nature and classification of law.

Knroueewvie cnosa: npasonopﬂOOK, npaesoeas peajlibHocmb, nojacaHue, ymonocmucaemast
d)OpMCl, OHmoJiocudyeckue 06cm0;1mefzbcm6a, JgocuvecKue 06cm0;1meﬂbcmea, Cy6’b€KWZbl npaea,
Qusuueckue 1uya, wpududeckue 1uya, cyovekmol simpliciter, cyovexmot in aliguo modo.

Key words: law, legal reality, positing. the intelligible form, ontological circumstances,
logical circumstances, legal entities, natural persons, legal persons, entities simpliciter, subjects
in aliqguo modo.

COBPEMEHHAA ©®UWJIOCO®PUSA ECTECTBEHHOI'O IIPABA: BOIIPOCHI
HOBU3HbI U IPEEMCTBEHHOCTU (MATEPUAJIBI “KPYTJIOI'O CTOJIA”)
Baagumup I'eopruesuu I'padecxnii, riaBHbIN HAyYHBINM COTpyAHUK MHCTUTYTA TOCynapcTBa u
npaBa PAH, nokrop ropuanueckux Hayk (E-mail: igpran@igpran.ru)

Copbrst HuxosiaeBHa MopeeBa, Illkona nyOnuuHoi mnonautuku U ynpasienus MOH
PAHXul'C, xanmunat ropuanueckux Hayk (E-mail: sofiamoreeva@gmail.com)

Vladimir Grafsky, chief researcher of the Institute of state and law of Russian Academy of Sci-
ences, Doctor of Law (E-mail: igpran@igpran.ru)

Sophia Moreeva, School of public policy and management, Institute of social Sciences of the
Russian Academy of national economy and public service under President of the Russian Fed-
eration, PhD in Law (E-mail: sofiamoreeva@gmail.com)

Cmambs cooepoxcum Kpamkoe U3N0MHCEeHUe GblCMYNIEeHUL U KOMMEHmAapues Ha memy
“Cospemennasn ¢unocoghus ecmecmeennozo npasa: 60NpoCvl HOBU3HbL U NpeemMcmeeHHocmu”,
cmasuteli npeomemom o0ocysxcoeHus Ha ‘‘kpyerom cmone’. Haubonvwuii unmepec 6vl36anu
MOJKOBAHUST HOGEUUUX MOOUPUKAYULL NPeOCMABNeHUll 0 NPUpooe U 3HAYeHUU eCMecm8eHHO20
npaesa, o npoo.IemMax u NepcneKmuBax CoCywecmeosanusi eCmecmeeHHo020 U NO3UMUBHO20 Npaeda,
peoko  obcyscoaemvle 8ONPOCHI  NPUMEHUMOCTU KOHCMPYKYULL ecmecmeenHo20 npasa 6
MeHCOYHAPOOHOM 0OWEeHUU, 8 MENCOUCYUNTIUHADHBIX UCCTEe008AHUSIX.

This article contains a summary of presentations and comments on the topic “Modern
philosophy of natural law: questions of novelty and continuity”, which became the subject of
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discussion at the “Round Table”. The greatest interest was aroused by the interpretation of the
latest modifications of the ideas about the nature and significance of natural law, on the prob-
lems and prospects of co-existence of natural and positive law, is rarely discussed the applicabil-
ity of natural law structures in international relations, in interdisciplinary studies.

Knrwuesvie cnoea: ecmecmsennoe npaeo, no3sumueHoe npaso, KOMNIEMEHMAapHOCNb,
NOONUHHOCIb NPABA, PYCCKAsl PUI0COPCKO-npasosas mpaouyus, NpeemcmeeHHOCHb U HOBU3HA.

Key words: natural law, positive law, complementarity, identity rights, Russian philo-
sophical and legal tradition, continuity and novelty.

OB30P BCEPOCCUMCKON HAYYHOU KOH®EPEHIIMU B ®OPME “KPYIJIOI'O
CTOJIA” )KYPHAJIOB “TOCYJIAPCTBO U [IPABO” U “IIPABOBASI IIOJIUTUKA U
IMPABOBASI JKMW3Hb” IO TEME <“®EJEPAJIM3M: DBOJIOIUAA U
COBPEMEHHOE COCTOSIHUE”

Auekcanap BacuabeBuu Masnbko, tupektop CaparoBckoro dunuana MHcTUTyTa rocyaapcTa
u npaBa PAH, noxTop ropuauueckux Hayk, rnpodeccop, 3acinyKeHHbIH aestenp Hayku PO (E-
mail: i_gp@ssla.ru)

Hartaabs BukropoBaa KporkoBa, 3amecTuTenb INIaBHOIO pelakTopa )ypHaia “['ocynapcTBo
U 1paBo”’, kaHauaaT opuarnueckux Hayk (E-mail: krotkova2012@yandex.ru)

Adexceii IOpbeBnu CajiomaTtun, 3aBeayrommid Kadeapol TEOpuu rocynapcTBa M IpaBa H
nonuToNoruu IIeH3eHCKOTO TOoCYJapCTBEHHOTO YHUBEPCHUTETA, JOKTOpP IOPUAMYECKHX HAYK,
JOKTOp HCTOPHYECKUX HAyK, Hpodeccop, WICH-KOPPECTIOHACHT MeXIyHapoIHOW aKaJIeMHH
cpaBuuTensHoro npasa (E-mail: valeriya_zinovev@mail.ru)

Alexander Malko, Director of the Saratov branch of the Institute of state and law of RAS, Doc-
tor of Law, Professor, honored scientist of the Russian Federation (E-mail: i_gp@ssla.ru)
Natalya Krotkova, Vice-Editor-in-Chief of journal “State and Law”, PhD in Law (E-mail: krot-
kova2012@yandex.ru)

Aleksey Salomatin, head of Department of theory of state and law and political scientists of the
Penza state University, Doctor of Law, Doctor of History, Professor, member-correspondent of
the International Academy of Comparative Law (E-mail: valeriya_zinovev@mail.ru)

Han 0630p Hayumoiui KoHgepenyuu 6 Gopme “‘Kpyenoco cmona’  HCYypHANLO08
“I'ocyoapcmeo u npaso” u “lIpasosas norumuka u npasosas dxcuszhv’ Ha memy “Dedepanruzm:
asonoyus u cospemenroe cocmosanue” (24-25 mas 2016 e., Ilensenckuti eocyoapcmeenHulil
VHusepcumem). bvino ommeueno, umo gedeparusm ocmaemcsa aKMYAIbHOU MOOENbIO
opeanuzayuy 20Cy0apcmeeHHo20 YCmpoucmaea, KOmopas noyyyaenm Hosvie cghepvl NPUMEHEeHUS.

An overview of the scientific conference in the form of “Round Table” journals “State
and Law” and “Legal policy and legal life” on the theme “Federalism: evolution and current
status” (May 24-25, 2016, Penza state University). It was noted that federalism remains an im-
portant model of organization of government that gets a new scope.

Knrwueswvie cnosa: gpedepanusm, 2ocyoapcmeentoe yCmpoucmeo, cysepeHumen, meopusl
gedepanuzma, 2ocyoapcmeenHHas 1acmo.

Key words: federalism, state system, sovereignty, the theory of federalism, state power.

AJL. CEPTEEB. POCCHMCKASI TOCYJIAPCTBEHHOCTL B XXI BEKE:
OCHOBHBIE ITPOBJIEMBI. M.: ITIPOCIIEKT, 2016. 174 c.

Apkammii Baagumuposuu KopheB, 3aBenyromuii xadeapoil Teopuu rocynapcrsa M IpaBa
MI'IOY um. O.E. Kyrapuna (MI'FOA), mokrtop ropuamdeckux Hayk, mnpodeccop (E-mail:
ktgp@msal.ru)

Arkady Kornev, head of Department of theory of state and law MGUL named O. E. Kutafin
(MSAL), Doctor of Law, Professor (E-mail: ktgp@ msal.ru)
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Monoepagua A.JI. Cepeeesa ocsewaem 6blcOKOAKMYalbHbIU Kpye npobdiem. B wetl
enepevie 6 HNOJIHOM obveme nocmaener 60Nnpoc O HNOHAMUU, codepafcaHuu u cmpykmype
20Cy0apcmeenHOCmiL.

The monograph is A.L. Sergeev lights highly relevant range of issues. For the first time in
full the question on the concept, contents and structure of the state.

Knroueevie cnosa: monocpaghus, A.JI. Cepeees, poccuiickas cocyoapcmeennocms 8 XXI
6.

Key words: monograph, A.L. Sergeev, the Russian statehood in the twenty-first century.

YHUBEPCUTETY UMEHMU O.E. KYTA®UHA -85 JIET
PenqakunoHHBIH COBET, peJaKUMOHHAS KOJUIETMS M COTPYAHMKH PeIaKIUM >KypHAaja
“I'ocynapcTBo M IpaBo”
Editorial Board, editorial Board and editorial staff of the journal “State and Law”

Peoakyuonnvlii cosem, pedakyuonHas Koane2us u COMPYOHUKU PeOaKyuu AHCYPHALA
“I'ocyoapcmeo u npaso” nozopasiarom Yuusepcumem um. O.E. Kymaguna c obunreem - 85-
Jlemuem.

Editorial Board, editorial Board and editorial staff of the journal “State and Law” I con-
gratulate the University named O.E. Kutafin anniversary - the 85th anniversary.

Kntoueswie cnosa: oouneii, Ynusepcumem um. O.E. Kymaguna.

Key words: anniversary, University named O.E. Kutafin.

FOPUI AJTbBEPTOBUY JIMUTPHEB (1957-2016)

30 aseycma 2016 2. na 59 200y ocusznu ckoponocmudicno ckonuancs FOpuit Anbbepmosuy
JImumpues — unen-xoppecnondenm Poccutickoil akademuu o6pazosanus, OOKmMop iopuoutdecKux
Hayk, npogeccop, 3aciyxceHmvill Oesmenv Hayku Pd, nouemmuwiti pabomuux evicuieco
npogeccuonanvuozo obpazosanus P, doxmop ¢unocodpuu Oxcghopockozo yHusepcumema
(Ph.D), cneyuanucm 6 obracmu koncmumyyuoHHo20 npasa, meopuu NPasd.

30 Aug 2016 on 59 year of life has suddenly died Yury A. Dmitriev, member-
correspondent of the Russian Academy of education, Doctor of Law, Professor, honored scientist
of Russia, honorary worker of higher professional education of RF, Doctor of Philosophy of the
University of Oxford (Ph.D), a specialist in Constitutional Law, theory of law.

Kntoueswie cnosa: FO.A. [[mumpues, KOHCMumyyuoHHoe npaso, meopus npaesa.

Key words: Yu.A. Dmitriev, Constitutional Law, theory of law.
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