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KOHUENIHUHA “RULE OF LAW” (“BEPXOBEHCTBO IIPABA”) U “RECHTSSTAAT”
(“IMIPABOBOE I'OCYJIAPCTBO”): CPABHUTEJIbHbII AHAJIU3

Cepreit ®enopoBuu Ynaapuen, aupexkrop HUM npaBoBol MOJUTUKM M KOHCTUTYIMOHHOTO
3aKOHOJIaTEILCTBA, TJIaBHBIM pemakTop kypHama “IIpaBo u rocymapctBo” (AcTtaHa)
(http://km.kazguu.kz/), mpodeccop kadenpel TeopuM ¥ HCTOPHUHM TOCYJApCTBA M IpaBa
Kazaxckoro ryMaHHUTapHO-IOPHIMYECKOT0 YHHBEPCUTETA, AOKTOp ropuandeckux Hayk (E-mail:
sudartsev@mail.ru)

Kanrac Pama3zanoBuu TemupbOexkoB, mpenoaaBarenb Kadeapsl TEOPUH H  HCTOPUHU
rocyiapctBa M TIpaBa TOrO JKE€ YHUBEPCHTETa, Maructp ropuaudecknx Hayk (E-mail:
zhalgas.mail@gmail.com)

Sergey Udartsev, Director of the research Institute of legal policy and constitutional legislation,
chief editor of the magazine “Law and state” (Astana) (http://km.kazguu.kz/), Professor of the
Department of theory and history of state and law of the Kazakh humanitarian law University,
Doctor of Law (E-mail: sudartsev@mail.ru)

Zhalgas Temirbekov, lecturer, Department of theory and history of state and law at the same
University, LLM (E-mail: zhalgas.mail@gmail.com)

B cmamve s ucmopu4ecKkom u meopemudecKkom niane paccmonipeHsl 061(41/!6 u
ocobennvie uepmwul koHyenyuii “Rule of Law” (“sepxogsencmeo mnpasa”) u ‘“Rechtsstaat”
(“npasosoe cocyoapcmeo”). Ilpocresxcusaemcs ocmvicienue 0OPUCMAMU DA3HLIX NPABOBLIX
cucmem — 06Ll4€20 U KOHMUHERMajlbHO20 npaea ocobennocmetl OaHHbIX OOKmpMH. Ommettaemc;z,
umo 6 CMbICN08blX aAKyeHmax YKA3aHHblX ()OKmpuH NPOAGIAIONMCA  pasiudusl 6 anZGOGOZZ
Kyniomype, npa6OnOKUMAHUU, NPABOBLIX UHCMUmMYmax, XxapaKkmepHsle o npaeoesvlx cucnem. B
mo oice epems 6 YCIlOoBUAX 2]10661]21436114111/[ U 63auUumMoO6JIUAHUA, onpedeﬂelmoeo conudcenust
npaeoevlx cucmem U  pazeumus iopuduquKozZ HAayKu npoucxoéum bonee Zle6OK0€
g3aumooeticmaue u onpeoeieHHoe cOMudNCerHue ux GyHOaMeHmanibHbvlX PUIOCOPCKO-NPABOBLIX
OCHOBAHUIL.

In the article considered historical and theoretical perspectives of common and special
features of the concepts of “Rule of Law” and “Rechtsstaat”. There is evidence of
comprehension by lawyers of different law systems — common and continental law peculiarities
of these doctrines. It is noted that in the semantic emphasis of these doctrines have some
differences typical the law systems: in law culture, understanding of the law and law institutions.
At the same time, in the context of globalization and mutual influence, a certain convergence of
law systems and the development of law science, occurs a deeper interaction and a certain
convergence of their fundamental philosophical and law bases.

Knrwwuesvie cnosa: npaeo, npasonoHumarue, OOKmpuHCl, npaeoeas cucmema,
8EPX0BEHCMB0  NpABA, NpAgosoe  20CY0apcmeo,  npuopumem  Npasd,  KOHCMUMYYUs,
3aKOHO0AmMenbCmao, Cyo.

Key words: law, understanding of the law, doctrine, law system, rule of law, Rechtsstaat,
precedence of law, constitution, legislation, court.

COHHNOJOTUs MPABA U JOI'MATHYECKASA OPUCIIPYJAEHIUSA (K UCTOPUHA
OJ/THOM JJUCKYCCHHU B JOPEBOJIIOIIMOHHOM IOPUINYECKOM HAYKE)
BsiuecnaB Hukonaesnu 7KykoB, podeccop kadeapsl Teopuu rocyiapcTBa U mpasa U MoJIUTO-
aoruu ropuandeckoro paxymnsrera MI'Y um. M.B. JlomoHocoBa, nokTop ¢unocodckux Hayk (E-
mail: pifagor2002@mail.ru)
Vyacheslav Zhukov, Professor in the Department of theory of state and law and politoogy of the
faculty of law of Moscow state University M. V. Lomonosov, Doctor of Philosophy (E-mail:
pifagor2002@mail.ru)

B cmamve paccmampusaemcs meopemuueckas OUCKYCCUSL MeNCOY PYCCKUMU IOPUCTAMU-
coyuojoeamu u iopucmamu-doeMamuKamu, umeswasl mecmo 6 KOHYe XIX — nauane XX s.



HemanvHo — ananu3Upyiomcs — paziudus  MexHcoy  00eMamudeckol U - QYHOAMEeHMANIbHOU
ropucnpyoenyuet, npuBoOAmMcs apeymeHmol 0o6eux CmopoH.

The article considers the theoretical discussion between the Russian lawyers-sociologists
and lawyers dogmatic, that took place in the late XIX — early XX century. Detailed analysis of
the differences between dogmatic and the fundamental law, the arguments are of both sides.

Knroueewvie cnosa: coyuojioeus npaea, iopuduqecmﬂ Oozmamuka, ;opu()uqecmﬂ HayKa,
C.A. Mypomyes, FO.C. I'ambapos, C.B. Ilaxman, A.X. I'onomcmen, I'.@. [llepuienesuu.

Key words: sociology of law, legal dogmatics, legal science, S.A. Muromtsev, Yu.S.
Gambarov, S.V. Pakhman, A.H. Holsten, G.F. Shershenevich.

OBUHIEITPABOBASI TEOPUSA MAPI'MHAJIBHOCTU: OCHOBHBIE IIOJAXOIAbI U
HEJHU

PaBus ®aputoBna CrenaneHko, 3aBeayromas kadenpoit “Teopust u ucTopust rocyapcTsa u
npaBa” HOY BIIO «YuuBepcurer ympasinenus “THUCBU”» (r. Kaszanp), kanaumar
opuandeckux Hayk, noueHt (E-mail: StepanenkoRF@yandex.ru)

Raviya Stepanenko, head of the Department “Theory and history of state and law" NOU VPO
"University of management "TISBI"™ (Kazan), PhD in Law, associate Professor (E-mail:
StepanenkoRF@yandex.ru)

B cmamuve paccvampuearoncia OCHO6HblE I’lp06]l€ﬂ/lbl, cunomeswsl, npedﬂomeﬁuﬂ u
6b18600bl, NOJYYEHHblE 8 Npoyecce GOPMUPOBAHUL 00WeNnpPasos8oll meopuu MapeUHAIbHOCTU.
Lleﬂu u pesyibmamasl oannou meopuu uziacaromcsa 6 KOHmeKkcme MeofcducqunﬂuHapﬁoeo u
UHCMUMYYUOHATIbHO20 ypoeHed UCCREO0BAHUSL  CILOJICHBIX COYUAIbHO-Npaesoesblx (ﬁeHOMeHOG
COBPEMEHHOCMU.

The article discusses the main issues, hypotheses, conclusions and suggestions received
during the formation of general legal theory of marginality. Objectives and outcomes of this
concept are presented in the context of interdisciplinary research and institutional levels of
complex social and legal phenomena of our time.

Knroueevie cnosa: npasosas (opuouueckas) MapeuHaibHOCMb, Npasosds NOJUMUKA,
MeAHCOUCYUNTUHAPHBLLL no0x00, omuysxcoeHue, NOCPAHUYHOCMD, AHOPMAMUBHOCMb,
06I/I/;€l’lp61606a}1 meopusl MapecurRajlibHOCNu.

Key words: legal marginality, legal policy, interdisciplinary approach, alienation,
border, anormativnost, general legal theory of marginality.

NPUHOUII TPAHCHAPEHTHOCTHU B [1YBJIMYHOM ITIPABE

JubBupa Baagumuposna Tananuua, ctapiuii HayuHbli coTpyaHuk MHcTUTyTa rocynapcrsa
u upaBa PAH, kanaumaT [OpUIMYeCKMX HayK, Jgoktop mpaBa (Dpannus) (E-mail:
inform@igpran.ru)

El’vira Talapina, senior researcher, Institute of state and law of RAS, PhD in Law, Doctor of
Law (France) (E-mail: inform@igpran.ru)

Cmamos nocesiuiena Heobxooumocmu NpU3HaHus U yYHueepcaiusayuu npunyuna
MPAHCNAPEHMHOCU (OMKPbIMOCMU) 8 NYOIUYHOM Npaege, U npexcoe 6ce2o 8 20Cy0apCcmeeHHOM
yhpagnenuu. Aemopom paccmampusaomcs ooujee 3HaveHue U poib NPUHYUNOS, COOEPHCaAHUE
NPUHYUNA UHDOPMAYUOHHOU OMKPLIMOCMU 8 POCCULUCKOM NYOIUYHOM Npage, a makxice
OCHOBHOU 3apYOedCHbILL ONbIM 8 OAHHOU chepe.

The article is devoted to need of recognition and universalization of the principle of
transparency in the Public Law and in public administration. The author considers a general
meaning and a role of the principles, the content of the principle of information openness in
Russian Public Law, and also the main foreign experience.

Kniwoueevie cnosa: npunyun, ungopmayus, mpaHcnapeHmHocms, UHDOPMAYUOHHAS
OMKPLIMOCMb, 20CYOAPCMEEHHOE YNpasierue, nyoIuiHoe npago.

Key words: principle, information, transparency, information openness, public
administration, Public Law.



OPI'AHU30BAHHASA TIPYIIIA B YI'OJOBHOM 3AKOHE: TEHAEHLIUU
PA3ZBUTUA

KOpnii I'ennaabeBuuy BacuH, crapimimii HaydyHbI COTPYJHHUK CEKTOpa YroJOBHOI'O IpaBa U
kpumuHosorun MHctutyTa rocynapera u npasa PAH, kanaunar opuaudeckux Hayk (E-mail:
criminal_law@igpran.ru)

Yury Vasin, senior researcher of sector of criminal law and criminology of Institute of state and
law of RAS, PhD in Law (E-mail: criminal_law@igpran.ru)

B cmamve paccmompera ucmopusl pazeuniusl yeoa06HO-npasoesblx HOPpmM, HaAnpasjieHHblx
Ha 00pbby ¢ oOpeanu308anHHOl npecmynHocmoio. Illpeonpunsama nonvlmka npoOCIEOUNd
3asucumocnio MleC()y USMEHREHUEM )20JI06HO20O 3aKOHO0AMENbCMEd U OUHAMUKOU HeKomopbslx
KoJlu4yecmeeHHblX n07<a3ame/zeﬁ, xapakmepusyrouux paccxzeaoeanuﬂ de}ZHuﬁ, COBEPUIEHHbLX
OpP2aHU308AHHLIMU 2PYRNAMU. Buiosunymsl npeonodicenuss no nogvluteruio 3¢hghexmusHocmu
NPOMUBOOEUCMBUSL OP2AHUZ0BAHHOU NPECMYNHOCIU.

The article discusses the history of criminal law to combat organized crime. Attempt to
trace the relationship between the change in the criminal law and the dynamics of some
quantitative indices characterizing the investigation of acts committed by organized groups.
Proposed measures to improve the efficiency of the fight against organized crime.

Knroueswvie cnosa: Y20J106HO-Npa6o6asl nOJaumuKa, opecanu3oO6aArHas cpynna, npecnynHoe
COO6LI4€CWZ60, pesyibmanibl 50pb6bl, U3MEHEeHUe Y207106HO20 3aK0Hodameﬂbcm6a,
OpP2aAHU3AYUOHHO-YNPABIIEHYECKUE MEPDL, OOPOWCHCL‘I Kapma.

Key words: criminal policy, organized group, the criminal community, fight results,
changing criminal law, organizational and management measures, the roadmap.

OCOBEHHOCTHU MW NEPCIHEKTHUBbBI IIPABOBOI'O PEI'YJIUPOBAHUA
BIOI[)KETHOﬁ CUCTEMBbI B YCJIIOBUSAX COBPEMEHHOI'O OTAIIA PA3BBUTUS
3KOHOMMKH POCCUMCKOM ®EJIEPAIINN

Exarepuna AuekcanapoBHa boukapeBa, 1omeHT Kadeapbl ToOCyIapCTBEHHO-TIPABOBBIX
mucuuuinH - CeBepo-KaBkasckoro ¢ummmana PoccHilckoro TocyaapCTBEHHOTO YHHUBEPCUTETA
npasocyaus (r. Kpacnonap), kanauaat ropuauueckux Hayk (E-mail: finansyst@mail.ru)
Ekaterina Bochkareva, associate Professor in the Department of state and legal disciplines of
Northern Caucasian branch of Russian state University of justice (Krasnodar), PhD in Law (E-
mail: finansyst@mail.ru)

Cmamos nocesiuena 0cobennocmam npaeoe0oco pecyiupoeaHusl 010021CemH Ol cucmemvl 6
YCH08UAX COBPEMEHHO2O COCMOARUA HaI/;MOHLZJleOZZ IKOHOMUKU 6 KOHmMeKcme cyuecmeyrouux 6
npagosoli meopuu NOoOX0008 K ONnpedelieHuio U COOMHOUEHUIO Kame2opuil ‘‘npasogoe
pecynuposanue”,  “unHousudyaivHoe npasooe  pezyauposauue”,  ‘“‘camopezynuposanue”.
ObocHosvisaemcs  YenecooOpazHoCms — paculupeHusi npeoeios npagoeo2o  pecyiupoBaHs.
Ow0dcemnol  cucmemvl 68  Hopmax — poccutickou — Kowcmumyyuu;,  Heo6X00umocmo
umniemernmayuu ZOCy()ClpCI’)’Z6eHHO-1£aCI’nH020 napmnepcmea 6 obnacmo 6]009!C€mH0-np61606020
pe2yauposanus, ymouHAIONCA npaeoevle npednocwﬂku peaiuzayuu npuHyuna OmxKpblmocmu
(npospaunocmu) 6100xcemuoti cucmemsl 8 Poccutickoti @edepayuut, 603MOHCHOCMU NPUMEHEHUSL
HeeocydapcmeeHHbzx Mexanusmoe 0iist obecneyenus ee c6anchup06aHH00mu.

The article devoted to peculiarities of legal regulation of budget system in present state of
national economy. The author considers current approaches in legal theory for definition and
relationship between categories of “legal regulation”, “individual legal regulation”, “self-
regulation”. The author substantiates the feasibility of expanding the limits of legal regulation of
budget system in the norms of Russian Constitution. The author considers that it is necessary to
include public-private partnerships in the area of budget legal regulation, clarifies the legal
prerequisites for realization of the principle of transparency of budget system in Russian
Federation and possibility of using non-state mechanisms to ensure its balance.



Kniouesvte cnosa: 0100xcemuas cucmema, npagogoe pecyiuposanue, UHOUBUOYATbHOE
npasogoe pezyiuposanue, Camopeyiuposarue, S1eKMpOHHbIL 0r0xcem, 20Cy0apCmeeHHO-
uacmHuoe napniiepcneo.

Key words: budget system, legal regulation, individual legal regulation, self-regulation,
electronic budget, public private partnership.

NPUHOMUIIBI IPABA U IPABOTBOPYECTBO

Amor MaMHMKOHOBMY JKMAJSIH, BEAyIIUHA HAay4YHBIA COTPYIHUK CEKTOpa (PUHAHCOBOTO W
OankoBckoro npasa MHcTuTyTa rocynapcrsa u npasa PAH, nokrop ¢unocodekux nayk (E-mail:
ekmalianl@gmail.com)

Ashot Ekmalyan, leading researcher of the sector of financial and banking law, Institute of state
and law of RAS, Doctor of Philosophy (E-mail: ekmalianl@gmail.com)

B cmamve paccmompena ponv npunyunos npasa 8 npagomeopuyecmee (Ha npumepe
npuHyunos  bankoeckoco npasa  Poccutickou — ©@edepayuu). Buissniena  3a8ucumocmo
agppexmuenocmu  GblNOAHEHUs  PYHKYUU — NPABOBO2O  Pe2yIUPOBAHUS  AHMUKPUSUCHBIM
saxonooamenvcmeom 2008-2009 ce. om cmenenu ux coomeemcmeus NPUHYUNAM OAHKOBCKO20
npasa.

The role of Legal doctrine in the process of rulemaking is examined in the current article
threw the doctrine of banking law of The Russian Federation. It is revealed that effectiveness of
the anti-crisis legislation (2008-2009) also depends on its accordance to the doctrine of banking
law.

Knroueswie cnoesa: npuryunsvl OAHKOBCK020 npaea, npasomeop4ecnieo, npocHocmudecKkas
@dynxyus npunyunos npasa, damkosckuu xpuszuc 2008-2009 ee. 6 Poccuu, anmuxpusuchoe
3aKOHO0AMENbCMEO.

Key words: doctrine of banking law, rulemaking, prognostic function of the legal
doctrine, banking crisis in Russia (2008-2009), anti-crisis legislation.

MEXIYHAPOIHASI JESATEJIBHOCTh POCCHUMCKOM @®EJEPALIMU B
®OPMATE CYBBEKTHOI'O COCTABA POCCUICKOI'O IFoCYJAAPCTBA
Bajniepuii BukrtopoBuu borarbipeB, 3aBeayromuii kadeapoil MexXAyHapOJHOTO IpaBa U
BHEITHEDKOHOMUYECKOU ACATCIIBHOCTHU IOpI/I)II/I‘ICCKOFO HWHCTUTYTa BJ'IaI[I/IMI/IpCKOFO
rocynapctBeHHoro ynusepcurera uMm. A.I'. m H.I'. CToneToBbIX, JOKTOp IOPUIMYECKHUX HayK,
nonent (E-mail: krotkova2012@yandex.ru)
I'op ApaparoBnu ManyksaH, acnupadnT IOpuanueckoro wuHcTHTYTa Bragumupckoro
rocymapcTBeHHoro  ymmBepcuteta wMm. AL w  HI.  CroneroBeix  (E-mail:
krotkova2012@yandex.ru)
Valery Bogatyrev, head of the Department of international law and foreign economic activity of
the Law Institute of Vladimir state University A. G. and N. G. Stoletovs, Doctor of Law,
associate Professor (E-mail: krotkova2012@yandex.ru)
Gor Manukyan, post-graduate student of the Law Institute of Vladimir state University A. G.
and N. G. Stoletovs (E-mail: krotkova2012@yandex.ru)

B pabome packpvieaemcs medcoynapoonas deamenvnocms Poccutickoti @edepayuu 8
¢opmame cybwvekmuozo cocmasa Poccutickoeo eocyoapcmaa.

The work discloses the international activity of the Russian Federation in the framework
of subject composition of the Russian State.

Kniouesvie cnosa: mesxcoynapoonas OdesmenvHocms — Poccutickoti  @edepayuu,
cybvexmuwili cocmae Poccutickoeo eocyoapcmea.

Key words: international activity of the Russian Federation, subject composition of the
Russian State.

OCOBEHHOCTH YCTAHOBJIEHUA U OCYHWECTBJIEHUA TOCYJAPCTBAMU
CBOEW IOPUCIUKIIAU B IPABOOXPAHUTEJIBHOMN C®EPE



KOpuii CepreeBnu PomameB, npodeccop HaimoHanbHOTO HCCIEA0BATEIBCKOTO YHUBEP-
cureta  “Bpicimas  ImKoma  9KOHOMHKH”,  TOKTOp  ropuamueckux  wHayk  (E-mail:
romashev_us@mail.ru; http://www.fomousscientists/13285)

Yury Romashev, Professor, National Research University “Higher school of Economics”,
Doctor of Law (E-mail: romashev_us@mail.ru; http://www.fomousscientists/13285)

IOpucoukyuss  2ocyoapcme 6 npasooxpanumenvhou cghepe Hauboniee HA2AAOHO
nposissiemcst 8 6opbbe ¢ NPecmynHoOCmbI0, KOMOPAsi OCYULeCmeIsnemcs 8 NPeoeiax CyXonymHbix,
MOPCKUX U BO30VUIHBIX MEPPUMOPUL, UMEIOWUX PASTUYHBIL MEeNCOYHAPOOHBIUL NPABOBOU
cmamyc u npagosou pedxcum. Kpome moeo, umerom paziuyHulli Npagosou cmamyc Jauyd,
cogepuusuie NpecmynieHus Uuiu UuHble NPABOHAPYULeHUs, O00beKmbvl, HA KOMOPbIX OHU
HAxX00amcs (MOpCKue U 8030VuiHble Cyod, CMAyuoOHapHbvle NAampopmvl Ha KOHMUHEHMATbHOM
wenvge u 0p.), a maxxice cyOveKmvl NPABOOXPAHUMENbHOU OessmenvHocmu. Hcxoos u3 smoeo
06cm0;zmeﬂbcm6a, eocydapcmea U ux npasooxpanumesbivle OpcaHbl obnaoarom PaA3TUYHbIMU
B6O3MOICHOCNIAMU 6 oOcyulecmeileHuu mep 6 Oaunou obnacmu. B Hacmwm;ed cmamse
PacKpblearomcs 60NnpocCyl meopuu u npakmuku - yCmaHOoe6J/1€HUs u oCcyuecmeeHusl
2ocyoapcmeamu ceoeti IOPUCOUKYULU C YYemOoM YKA3aHHbIX ocobennocmetl. Tlonumarnue 0anHo2o
eonpoca no3eoium compyc)HuKaM npasooxparumeslbHblx Opecano6 cpamomHnoO NPUMEHANTb HOPMbl
MeANCOYHAPOOHO20 Npasa 8 NPABOOXPAHUMENbHOU cgepe, Npedynpercoams OCLONCHEHUS 6
MedceocyoapcmeenHvlx  omuowenusx. Paboma 0ydem nonesna O0nsi HAy4HbIX paOOMHUKOS,
acnupaHmoe u doxmopaHmog, ucczzedyiou;ux npaeoesle B80NpOCyHI M€9fC0yHap0()H020
compyoHuYecmaa 8 nPpasooXpanumenvHol cepe, cmyoeHmos yueOHvix 3a6e0eHull.

Jurisdiction of States in law enforcement is most evident in the fight against crime, which
is carried out within the land, sea and air territories with different international legal status and
legal regime. In addition, have a different legal status for persons who have committed crimes
and or other offences, the objects on which they are located (ships, aircraft, fixed platforms on
the continental shelf, etc.), as well as subjects of law enforcement. Based on this fact, States and
their law enforcement agencies have different capabilities in the implementation of measures in
this area. This article elaborates on the theory and practice of establishing and implementation
by States of its jurisdiction, in the light of these characteristics. Understanding of this issue will
allow law enforcement officials to competently apply international law in law enforcement,
prevent complications in inter-State relations. Work will be useful to researchers investigating
legal issues on international law enforcement cooperation, the students of educational
institutions.

Knwuesvie cnoea:  wopucouxyus,  mexdcOyHApoOHOe  Npaso,  MelCOYHAPOOHOe
npasooXpanumenbHoe npaso, MelcOyHapooHoe Y20Jl08HOe Npaso, y20Jl08Hoe Npaso, bopvba c
npecmynHocnbsio.

Key words: jurisdiction, international law, international law enforcement, international
criminal law, criminal law, the struggle against crimes.

POCCHUHUCKOE CAMOJIEP’)KABUE U CYJIEBHASI PE®OPMA 1864 r.

Mapuna BuxktopoBna HembiTHHA, 3aBeayromas kadeapoid TEOpUM U UCTOPUHU TOCYAApCTBA U
npaBa Poccuiickoro yHuBepcuTera JApy>KObl HApOIOB, JOKTOP IOPUIMYECKUX HayK, mpodeccop
(E-mail: kafedra-teoria@yandex.ru)

Marina Nemytina, head of Department of theory and history of state and law of Russian
peoples friendship University, Doctor of Law, Professor (E-mail: kafedra-teoria@yandex.ru)

B cmamve paccmampusaemcs cyoebnas pegopma, nposedennas 6 Poccuu 6 1864 e.
umnepamopom Anexcanopom Il, ee ucmopuueckuil onvim u 61uUsAHUE HA POCCULICKOE 0OUEeCmB0 U
20cyoapcmeo, 000CHOBbIBAeMCsl KOHCIMUMYYUOHHBII Xapakmep pedopmvl U npomugopeyue
OCHOBHBIX npuHyunos u uncmumymos Cyoeouvix ycmasos 1864 e. camoodepoicasuio Kak
noaumu4eckotl ¢hopme.

The Court reform which was implemented by Tsar Alexander Il in Russia in 1864, its
historical experience and influence on Russian society and state was considered in this article.



The author argues constitutional character of The Judicial Code of 1864 and contradiction
between its basic principles and institutes and tsar regime as a political form.

Kntoueswvle cnosa: poccuiickoe camooepoicague, cyoebnas pegpopma 1864 2. ¢ Poccuu,
Cyoebnvle ycmasol 1864 2., npunyunsl u uHCmMumymsi npasocyousi, pocculickoe oowecmeo,
Ppocculickas 20Cy0apCcmeeHHOCMb, POCCULICKUNL KOHCIMUMYYUOHAAUIM, HOTUMUYeCcKas gopma.

Key words: Russian tsar regime, Court reform of 1864 in Russia, The Judicial Code of
1864, judicial principles and institutes, Russian society, Russian state, Russian constitutionalism,
political form.

K BOIIPOCY O COOTHOIIEHUU MEXIAYHAPOJHOTO TIIPABA H
HAIIMOHAJIBHBIX ITIPABOBbBIX CUCTEM

HaCTOHH_Ia}I CTaTbsa HNPCACTABIIACT co0boit IMPOAOIZKECHHUE TCOPETHUCCKUX HU3BICKaHUH aBTopa,
HalleANUX OTPAKEHHUE, B YACTHOCTHU, B €r0 CTaThiAX: Benvamunos M. K Bolpocy 0 NMOHATHU
COCTaBa IpaBa KaK COYETaHHS OOBEKTHBHOTO M CYOBEKTHBHOIO TpaBa // I'oc. u mpapo. 2014. Neo
2; E20 oice. K Bompocy 0 OHSATHSAX TOCYAapCTBa, BiIacT U cyBepenutera // Tam xe. 2014. Ne 4.
This article is a continuation of the theoretical research of the author, reflected in particular in its
articles: Vel’yaminov G.M. To the question about the notion of law as part of a combination of
objective and subjective right // State and Law. 2014. No. 2; It. To the question about the notions
of state, power and sovereignty. 2014. No. 4.

I'eopruii MuxaiisioBu4 BesibsiMMHOB, rI1aBHBIN Hay4YHBIM cOTpyAHUK MHCTUTYTAa rocynapcrsa
u npasa PAH, nocrosiHHbIi apOuTp MexayHapoJHOro KOMMEPUECKOro apOuTpakHOIo cy/a npu
ToproBo-nipoMbliiiviecHHONW manate P®, moktop mopuanveckux Hayk, mpodeccop (E-mail:
nn1962@yandex.ru)

Georgy Vel’yaminov, chief researcher, Institute of state and law of RAS, the permanent
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Medsicoynapoonoe  npago  cocmoum U3  00beKMusHo20 nNpasa  (OMHOCUMENLHO
MANOHYUCIIEHHbIE U YHUBEPCATIBHO UYEenKo HexodugbuuupoeaHHble MeofcdyuapoaHbze 00bIYHO-
npagosvie HOpMbl U NPUHYUNDBL) U U3 OCHOBHOU MACCbl CYOBLEKMUBHO20 Npasa (002080pHbIe,
KOHBEHYUOHHbIE HOprl). B omcymcemeue  YHUeepCcalbHOoco eocydapcmgeﬂﬂo no00b6H020
annapama NPUHYHCOeHUsi CoON00eHUe MeHCOYHAPOOH020 NpaAéd pearbHO 0becnedusaemcs
quueu()yaﬂbHO uiu KoOJIeKmueHo camumu 2ocy0apcm6aMu-npa60n0ﬂb306ameﬂ}mu. Ilo cymiu,
npasoBoll CMuIC 1106020 MeAHCOYHAPOOHO20 002080PA — IMO NPEMBOPeHUe 002080PHbIX HOPM U
npasuil NOCPedCmeoM, 8 HaCMHOCMU, UX peyenyuu (mparcgpopmayuu) 60 6HYMPUHAYUOHATbHBIE
6 Kadecmee npaeosvlx akuuﬁ ()ozoeapuea}owuxc;l 2ocydapcm6 U uUx UcCnojiHeHus c¢
UCnoIb306aHUEM HAUUOHANIbHOCO NPpABOBO2O UHCMPYMEHMAPUAL. MeofcdyHapodﬂoe npaeso
HeOelCMEeHHO 8He UMMAHEHMHOU C8A3U U Onopvl Ha HAYUOHAIbHbLE npaeonopﬂdku.

International objective law (“lex”, “law”, “loi”) is composed of legal customs, really not
abundant and mostly uncodified universally. The real mass of inter-state subjective legal rules
(“jus”, “right”, “droi”) is in treaties. There is no any single state-like authority in the World
and no any international legally imperative instrument to regulate inter-state responsibilities.
Thus each sovereign state discharges its obligations and responsibilities on its own or may be
collectively. As to conventional (treaty) rules there is a special legal way of so-called reception
or transformation to convert international rules into national ones. It is necessary because any
legal rules are practically performed and secured by national executives. The legal aim of any
treaty is in fact to produce certain changes in national legal systems or — on the contrary — leave
it immutable. From law-making point of view the practical effect of intra-national legislation or
of international agreements is the same. The difference is in individual or collective rule-
producing activity. International law nowadays as ever is ineffective if disconnected from
national legal systems. The tie is immanent.



Kniouesvle cnosa: npaso o0OvekmusHoe U npaso  cyOvekmugHoe;  peyenyus
(mpancgopmayus) merHrcOyHapoOHO-NPABOBLIX HOPM, ABMOHOMHOCHbL DEYUNUPOBAHHLIX HOPM;
UMMAHEHIMHOCHIb CBA3U M&WCOdepOaHOZO U HAYUOHWIbHbLX cucmem npaea.

Key words: objective law and subjective rights, reception (transformation) of
international law rules, autonomy of receipted rules, immanent connection between
International law and National law systems.

OBECIIEYEHHUE CBOBOJAHOI'O JOCTYIIA K HWH®OPMALIMUU KAK
HATIPABJIEHHUE ITPABOBOM MOJIUTUKU U ETO BJIUSIHUE HA IMAPAJIUTMY
HUHTEJJIEKTYAJIBHBIX ITPAB

Enena AmnaronbeBHa BoOWHHMKAHMC, pYyKOBOAUTENIb HampasiieHHd J[lemaprameHrta 1o
B3aMMOJICUCTBUIO C opraHamu rocynapcrBeHHo Biactu OAQO “PocrenexkomM”, kanauaar
dmnocodckux Hayk (E-mail: voinikanis@mail.ru)

Elena Voynikanis, head of Department on interaction with public authorities OJSC
“Rostelecom”, PHD in Philosophy(E-mail: voinikanis@mail.ru)

B cmamve npeocmaenen amanuz eiusHUAL NPABOBOU NOAUMUKU 20CYOAPCMEd NO
obecneuenuro C80000HO20 O0CMYNa HA naApaouemy UHMEIIeKmYalbHblX npas. Ananus
nokasvleaem, 4no 60npocsl 606001020 éocmyna K qubopmauuu U 3HAHUAM U paseumue
qubOpMaL;MOHHle mexnonocuil mecro e3aumocesizamvl. OCHOGHOU 661600 CMAMbU 3AKIIOYAEMCS
6 U3MEHEeHUU npurHyunos u ueHﬁocmeﬁ, aexcauiux 6 OCHoee deﬁcmeyiomeﬁ cucmemasl
Ppe2yauposanus UHMeIIeKMYAIbHbIX Npas, Ymo Hpugooum K NOCMENneHHOU mpanchopmayuu
npasoeotl napaoueMmol.

This paper examines the impact of state legal policy ensuring access to information on
the paradigm of intellectual rights. It argues that issues of free access to information and those
of development of information technologies are closely interrelated. The article concludes that
the change of basic regulatory principles and values leads to the gradual transformation of the
paradigm of intellectual rights.

Knroueswvie cnoea: c600600nblil 0ocmyn K ungopmayuu, napaouema unmesieKmyaibHblx
npas, UHGOPMAYUOHHbIE MEXHOA02UU, UHDOPMAYUOHHOE 00Wecmeo, NPUHYUNLL NpPasd,
cmpamezust pe2yaupoeaHusl.

Key words: free access to information, paradigm of intellectual rights, information
technologies, information society, legal principles, strategy of regulation.
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Anton Kanevsky, Intern at the sector of theory of state and law, Institute of state and law of
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Cmamus onucvieaem uyoetickoe Npago (2anaxy) Kak O0etucmeyrouyio HOPMAMUGHYIO
cucmemy C MmMOYKU 3PEHUA KPOCC-KYIbmYypHO2O nooxooa K Munoio2uu npaeoevlx Cucmem.
Cpasnusaemcst cmamyc pumcKko2o npasa u eaiaxu 8 cogpemenHom mupe. Ilposooumcs ycnoenas
aArAajlocuA Meofcay 2anaxudeckum U NOUMUSUCTNCKUM 632100M HdA npaeo. Yxaszvisaromces
HeEKomopbvle npurHyunualbrHsvle oniudus calraxu om wiapuama. AHaﬂu3upyemc;l He3aeUCUMOoCms
2anaxu4ecKkoul HOpMCZWlLl@HOIZ cucmemnsl om CaHKyuu eocydapcmea.

The article describes Jewish law (Halacha) as a functioning system of norms from the
viewpoint of cross-culstural typology of legal systems. The article compares the status of Roman
law and Halacha in the modern world. A conditional analogy between Halachic image of law
and legal positivism is drawn. Some essential differences between Halacha and Sharia are
shown. The independence of Halachic normative system from the state is analyzed.

Kniouesvie cnoea: canaxa, uyoetickoe npaso, espetickoe npago, Taimyo, Topa, kpocc-
KVIbIMypHble UCCAe008AHUSL.



Key words: Halacha, Jewish law, Mishpat ivri, Talmud, Torah, cross-culture legal
studies.

MMPABO3AIIIUTHAS ®YHKIUSA KOHCTUTYHIUOHHOI'O CYJA POCCHMCKOM
OEJEPAIINA

Poman EBrenbeBuu KapaceB, acrimpanT kadeapbl KOHCTUTYIIMOHHOTO M MYHHUIIMITAILHOTO
npaBa MHcTUTYyTaA rocyaapcTBa U npaBa TIOMEHCKOTo rocyaapcTBeHHOro yuuBepcutera (E-mail:
postservice_91@mail.ru)

Roman Karasev, post-graduate student of the Department of constitutional and municipal law,
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B cmamve paccmampusaemcs iopuduyeckas npupooa Npago3aWUmMHOU  QyHKYuu
Koncmumyyuonnoeco Cyoa P®, aunanusupyiomcs usMmeHeHus 6 3aKOHOOAmMelbCmee,
peayaupyrouem  8onpocvl  opeanuzayuu u - desmeirvhocmu  Koncmumyyuonnoeo  Cyoa.
Buickaszvisaromes npedﬂoofcenuﬂ no coeepuleHcmeo8aruU0 npasoeoco - pecyiupoeanust
desmenvrocmu Koncmumyyuonnozo Cyoa, npeonacaemcs snecmu usmenenuss 8 @edepanvhbiil
KoHcmumyyuouuslii 3akon ‘O Kowcmumyyuonnom Cyde Poccutickoii @edepayuu” 6 wacmu
3aKpenjienHusl OMOeNbHbIX NOJIHOMOYUL KOHCWlumyI/;Z/lOHHOZO Cyaa, a makKao#ce 6 uacmu U3SMEeHeHUA
Gopmynupoexu cmamou, 3aKkpenisowel npago Ha oopaujerue 6 Koncmumyyuonnwiii Cyo P®.

The article examines the legal nature of the human rights responsibilities of the
Constitutional Court of the Russian Federation, analyzes the changes in the legislation
governing the organization and functioning of the Constitutional Court. Suggestions have been
made to improve the legal regulation of the Constitutional Court, it is proposed to amend the
Federal Constitutional Law “On the Constitutional Court of the Russian Federation” in terms of
consolidation of certain powers of the Constitutional Court, as well as changes in the wording of
the article, which enshrines the right to appeal to the Constitutional Court of the Russian
Federation.

Kniwueevie cnoea: Koncmumyyus P®, Koncmumyyuonunvii Cyo P®, npasocyoue,
KOHCMUMYYUOHHBLI KOHMPOIb, NPABO3AUWUMHASL O0esMelbHOCHb, Npasa u c80000bl, cyoebHas
3awuma, cyoebnas pegopma.

Key words: Constitution of the Russian Federation, the Constitutional Court of the
Russian Federation, justice, constitutional, advocacy, rights and freedoms, judicial protection,
judicial reform.

MNOJJHOMOYHUS OPIrAHOB TOCYJIAPCTBEHHOM BJIACTH CYBBEKTOB
POCCHUHUCKOM OEJIEPAIIMU B COEPE COIUAJIBHOTI'O OBECIIEYEHUSA

ITapen Hukonaesnu BaiimaToB, acniupanT kadeapbl KOHCTUTYLIHOHHOTO U MYHUIIUIIATBHOTO
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B cmamve packpvieaemcs codepaoicanue noiHOMOUUL OPeaHO8 20CYOapPCMBEEeHHOU GACU
cyowvekmos Poccuiickou @edepayuu 6 cghepe coyuarbHoco obecnedenus, aHATUSUPYIOMCS
BONPOCHI UX NPABOBO2O Pe2YIUPOBAHUS U NPAKMUYECKOU peanuzayuu ¢ cyovekmax Dedepayuu
Ha npumepe Tromenckou obnacmu. Ob6OCHOEHIBACMCA 6ANCHAS PpPOJb U 3HA4YeHrue NOAHOMOYULL
opeanoes eocydapcmeeHHoﬁ 6lacmu pecuoHo6 6 peuleHuuU CoyudlbHsvlx 3a0ay npu nocmpoeHuu
COBPEMEHHO2CO0 COYUAIBHO2O0 eocydapcm@a.

The article reveals the powers of public authorities of the Russian Federation in the field
of social security, analyzes the issues of legal regulation and practical implementation in the
Russian Federation as an example of the Tyumen Region. Substantiates the important role and
importance of the authority of administrative regions in solving social problems in the
construction of the modern welfare state.



Knrwouegvie cnosa: Koncmumyyus, coyuanvroe 20cyoapcmeo, cybvexkm,
zocydapcmeennaﬂ 61acntb, npaeo CoyuUalbHO20 06ecnetteHuﬂ, NOJIHOMOYUA, COYUAIbHAA cqbepa,
KomnemeHyus, npasoesdas nojiumuka, gbuHchupoeaHue.

Key words: Constitution, the welfare state, the subject, the government, the right to social
security, authority, social services, competence, legal policy, financing.
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Jlan 0630p mamepuanos «Kkpyaio2o cmouaay, NOC8AUEHH020 NPABOBOL NOIUMUKe 6 chepe
obecnedenus NOHCAPHOU 6e30NACHOCMU, 2PANCOAHCKOU 0O0POHbBI, UPE38bIUALHbIX CUMYAYUll U
AUKBUOAUUU NOCTICOCMEUL CIMUXUIHBIX 6e0CEUII.

The review of materials of the "Round Table™" on legal policy in the sphere of fire safety,
civil defense, emergencies and elimination of consequences of natural disasters.

Knruesvie cnosa: «prZJZbllz cCmoay, npaeosasl noaumuxKd, noscapHasi 6e30nacnocmb,
epasicoanckas 000poHA, upe3svlualiHble CUMYayuu, JIUKEUOAYUs NOCIe0CMBUll CIMUXULIHBIX
beocmautl.

Key words: “Round Table”, legal policy, fire safety, civil defense, emergency situations,
liquidation of consequences of natural disasters.
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22 gespans 2015 2. ywen u3z sHcusHu Haut opye, OOILUWOU YYEHbIU, NOAUMUK, YUACMHUK
Benuxoti Omeuecmsennoil 8otiHbl, Hezaypsaouvil uenogex [Dcaneup Abbacosuu Kepumos. Ou
Hagce20ad 3ANOMHUMCA HAM CEOUM  HEUCCIKAEMbIM unmepecom Ko ecem CO5blmu}ZM,
npoucxodﬂmuM 6 Hawel cmpane  u mupe. Omom uUHmepec OH pealuzoeal 6 C60UXx
gbyH()ameHmanbelx uCCJZQOOGaHu}ZX, HAYUHAA C nepeblx uacoe ce60eco npe6b16aHuﬂ 6 HayKe.

February 22, 2015 passed away our friend, great a scientist, a politician, a participant of
the great Patriotic war, original Dzhangir Kerimov. He is always we will remember his
inexhaustible interest in all events that occur in our country and the world. This he sold the



interest in their fundamental research the deposits, ranging from the first steps of your stay in

science.
Kntouesvrle cnoea: J[Dicaneup Ab6acosuy Kepumos, Hayka, Gynoamenmanvhvie

uccnedosanus, yuacmuuxk Beaukot OmeuecmeenHoli 8otiHbl, He3ayPsOHbII YeNl06eK.
Key words: Dzhangir Kerimov, science, basic research, participant of the great Patriotic

war, remarkable person.



