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JOKTPUHA KOHCTUTYIHUOHHOI'O ITATPUOTU3MA: EBPOIIEMCKHI BHI3OB
U POCCHUMCKAS NEPCHEKTHUBA (K 20-JETUIO KOHCTUTYIIMUM POCCHUM-
CKOM ®EJIEPAIINN)

Hrops Hs36eeBunu bapuui, nekan Mex1yHapoaHOTO HHCTUTYTa TOCYJAPCTBEHHOM CITY>KOBI 1
ynpasieHus: Poccuiickoil akaneMuu HApOJHOTO XO3SMCTBAa M TOCYAAPCTBEHHOM CIY»KOBI Tpu
[Mpe3uaenre PO, nokrop ropuauuckux Hayk, npodeccop (E-mail: ibarcic@gmail.com)

Igor Bartsits, Dean of the International Institute of state service and administration of Russian
presidential Academy of national economy and public administration under the President of the
Russian Federation, Doctor of Law, Professor (E-mail: ibarcic@gmail.com)

B cmamve npumerumelbHo K uHnmepecam u l’lOl’l’lp€6HOCI’l’l}ZM KOHCmMumyyuOHHO-
npaeoeoco paseumust Poccuu packpsleaemcsi codepwcaHue meopuu KOHCmumyyuoHHo2co nampu-
omusma. Ocobo GHUMAMENLHO U3YHUEeHbl KOHCIMUMYYUOHHO-NPABosble (eHomenbl Pedepamus-
Hoti Pecnyonuku I'epmanuu, npusedenst 6321506l HEMEYKUX NPasosedos u huiocodhos Kaxk pooo-
HAYAIbHUKO8 OAHHOU npasosoll meopuu. Ha ocnose noopodonozo ananuza 3apybexcHvlx ucmou-
HUKO6, pacCKpbledrouWux coc)epofcaHue u npeOchHatteHue KOHCMUmyyuoOrHo20 nampuomusmda,
uccnedyomes. nepcneKmussbl e20 NpUMeHeHUs. 8 20Cy0apcmeeHHo-npagosoll dokmpune Poccuti-
ckou Pedepayuu u 3a pyoexicom.

The article reveals the content of the theory of “Constitutional patriotism” concerning
the interests and needs of the constitutional legal development of Russia. The constitutional legal
phenomena of the Federal Republic of Germany have been specially studied; views of German
lawyers and philosophers as ‘fathers of this theory are given. On the basis of the detailed analy-
sis of foreign sources revealing the content and designation of the constitutional patriotism the
article investigates perspectives of its application in the state legal doctrine of the Russian Fed-
eration and abroad.

Kniwueevie cnosa: Koncmumyyuss P© 1993 2.; KOHCmMumyyuoHusiii nampuomusm, KOH-
cmumyyuoHHas udeozzoeuﬂ, HEeU3IMEeHHOCnb (Cma6u]leOCI’Hb) I{OHcmumyuuu Uu nepcneKkmuenl ee
paseumiusl; KOAIUusuu u I’lp06€JZbl 6 KOHcmumyuuu.

Key words: Constitution of the Russian Federation of 1993; constitutional patriotism;
constitutional ideology; invariance (stability) of the Constitution and perspectives of its devel-
opment; collisions and gaps of the Constitution.

KOHCTUTYIHUSA B CBETE KOHHOTALIUHU

Huxonaii BaagumupoBuu Au”apuanoB, IIpencenarens MOCKOBCKOW KOJUIETHH aJBOKAaTOB
“Pecypc”, kanauaaT ropuarndeckux Hayk (E-mail: resursS3@mail.ru)

Nikolay Andrianov, Chairman of the Moscow Collegium of advocates “Resource”, PhD in Law
(E-mail: resurss3@mail.ru)

Hpo@zema MOJIKOBAHUA meKcma KOHcmumyL;uu PO pacemampusaemcs ¢ UCnolb306AHU-
emM Memoooao2uu nocmempykmypaiusmda, 6 4acnmHocmu KOHYenyuu KOHHOmMAamueHblx U oeno-
mamueHbIX CMbICII06, pACKpbleAencs Heobxo0uUMoCcmb uUnmepnpemayuu nonosicernuti Koncmu-
myyuu KaKk KOHmeKcnyalbHoO 3a6UCUMDBIX, oano obocrosanue uoeu MHO2O3HAYHOCMU NOJIUMUKO-
npasoeulx CMuLCI08, codepircaujuxcs 6 mexcme Koncmumyyuu PD; npednosicen memooonocute-
CKULL NOOX00 K peulenuio npooiemvl 0e3epaHutHOCmu KyIbmypHO-UCTOPULECKO20 KOHMEKCmda
Konemumyyuu P®.

The problem of construction of Constitution is considered via the methodology of post-
structuralism, in particular — the concept of connotative and denotative meanings; the necessity
of construction of Constitution provisions as contextually interrelated, is discovered; the idea of
polysemy of political and legal meanings, contained in the text of Constitution, is justified; meth-
odological approach to the issue of boundlessness of cultural and historical context of Constitu-
tion is proposed.
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Knroueewie cnosa: KOHHOmMayusl, KOHcmumyyu:, l’lp05ﬂ€]l/la MOJIKOBAHUA, Memooono2us
poststructuralism, Ky1bmypHO-UCMOPUYECKULL KOHMEKCM.

Key words: connotation, Constitution, the problem of construction, methodology of post-
structuralism, cultural and historical context.

MNOCHUJIBHBIE CYKJIEHUSI O MOJIb3E KOHCTUTYIMOHHOW PE®OPMBbI B
POCCHUM: UTO ECTH U KAK Z[EP'ICTBOBAT])

Huxonaii MuxaiiioBuu JoOpbiHuH, npodeccop Kadeapbl KOHCTHUTYIHOHHOTO W MYHHUIIH-
najapHOro npasa MHcTuTyTa rocynapersa u npasa TIOMEHCKOIO roCy1apCTBEHHOI'O YHUBEPCUTE-
Ta, TOKTOp ropuauueckux Hayk (E-mail: belyavskaya@partner72.ru)

Nikolay Dobrynin, Professor of constitutional and municipal-PAL law of the Institute of state
and law of Tyumen state University, Doctor of Law (E-mail: belyavskaya@partner72.ru)

Aemop, ymounsis nouamue «KOHCMUmyYUoHHAas peopmay u Ommaikusdasicb om pe3yib-
mamog ananuza mexcma poccutickot Koncmumyyuu, npuxooum x KoHcmamayuu Heooxooumo-
Ccmu KOHCMUmMyyuoHHot pegpopmol 6 Poccuu.

The author specify the concept “constitutional reform” and comes to the conclusion
about necessity of the constitutional reform in Russia, based on the results of the analysis of
Constitution of the Russian Federation, the analysis of the principles fixed in its text.

Knrwuesvie cnosa: KOHCMUmyyuOoHHasl ped)opMa, KOHCMUmyyuOHHble NONpaeKu, KOH-
cCmumyyuoHHble npuHyunsl, moJjlKo6aHue KOHcmumyyuu, npednocwmu KOHcmumyI/;MOHHOIZ pe-
gopmol 6 Poccuu, demokpamusi, pedepanusm.

Key words: the constitutional reform, the constitutional amendments, the constitutional
principles, interpretation of the constitution, the precondition of the constitutional reform in
Russia, democracy, federalism.

O HAPOJOBJIACTHUH B POCCHUHU: TPOAOJIKEHUE JUCKYCCHUU

Bukrtop AusexceeBuu UYepemanoB, npodeccop kadeapsr mpaBa CTaBpONOIBCKOTO TOCYyHap-
CTBEHHOT'O arpapHOr0 YHHUBEPCUTETA, JOKTOP IOPUINYECKUX HAYK, 3acilykeHHbIH topuct PO (E-
mail: sigma45@yandex.ru)

Victor Cherepanov, Professor of the Department of law of the Stavropol state agrarian Univer-
sity, Doctor of Law, honored lawyer of the Russian Federation (E-mail: sigma45@yandex.ru)

B cmamve npoaHaiu3upoeaHbl KOHCMUmM)YYuoOHHAaA Mooenb OeMOKpamuu u ee soniouse-
HUe 68 00WecmeeHHOU NpaKmuke, CQOPMYIUPOBAHbL HEKOMOPble NPEON0NCEHUsI N0 COBEPULEH-
cmeosanuio hedepanbHO20 3aKOHO00AmMeNbCMEd.

The constitutional model of democracy and its realization in social practice are analysed,
some proposals of improvement of federal legislation are formulated in the article.

Knrwueevie cnosa: Koncmumyyus P®, napooosracmue, KoHcmumyyuoHHas mMooeib Oe-
MoKpamuu, yuypeOumenbHdas 61acms, HeNOCPeOCMBeHHAs 0eMOKPAMuUsl, NpeocmasumebHas oe-
MOKpamust, 86100pbl, peghepeHOyM.

Key words: Constitution of the Russian Federation, sovereignty of the people, constitu-
tional model of democracy, constitutive power, direct democracy, representative democracy,
elections, referendum.

HEINNOCPEJICTBEHHOE NNPUMEHEHUE CYMHM KOHCTHUTYIIMH B POCCHUMH-
CKOM ®EJIEPAIINH
Cepreii AnekcanapoBuy beJioB, 1o1eHT kadenpsl rocy1apcCTBEHHOTO U aIMUHUCTPATUBHOTO
npaBa opuandeckoro (axymnprera CaHkT-IleTepOyprckoro rocyaapcTBEHHOTO YHHUBEPCHTETA,
KaHauaaT opuandeckux Hayk (E-mail: belov.s@jurfak.spb.ru)
Sergey Belov, associate Professor of public and administrative law, law faculty, St. Petersburg
state University, PhD in Law (E-mail: belov.s@jurfak.spb.ru)

Cmamwvs no02omoenena Ha OCHOBAHUU MOHUMOPUHSA PEeUleHUll, BbIHEeCEHHbIX CYOaMu
obuyetl opucouxyuu u apoumpasicHvimu cyoamu P® ¢ 2010-2012 22., 8 komopwix cyovl ccvlia-
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auco Ha Hopmel Koncmumyyuu P®. B cmamve 0606wensvt u npoanHaiu3upo8aHvl Cumyayuu
Henocpe()cmeennozo NPpUMEHEHUSL KOHCMUMYYUOHHbIX HOPM U npedfzoofceHo peuterue pﬂ()a meo-
pPeEMUUECKUX 60NPOCOB, CBA3AHHbIX C NPAMbIM Oeticmeuem Koycmumyuuu 6 I’lpdGO@Oﬁ cucmeme
Poccuiickoti @edepayuu.

The author analyses decisions of Russian courts of common jurisdiction and state arbi-
tration courts in 2010-2012 in which the courts made references to the Constitution of the Rus-
sian Federation. The situations of implementation of the Constitution are summarized and classi-
fied. Solution of some theoretical problems of direct effect of the Constitution in the Russian le-
gal system is suggested on the basis of the analysis.

Knroueevie cnosa: Koncmumyyus P®D, npsamoe Oeiicmeue KoHcmumyyuu, MOHUMOPUHE
npasonpumeHenus, cyovl 8 Poccutickoii @edepayuu.

Key words: Constitution of the Russian Federation, direct effect of the Constitution, mon-
itoring of law-enforcement, courts in the Russian Federation.

HAPO, 'PAXKIAHCKOE OBIIECTBO U KOHCTUTYHUSA

Jlronmuana FOpweBna I'pyanbina, npodeccop kadenpsl rpaxkaaHckoro npaBa ®HUHAHCOBOTO
yHuBepcuteTa npu IIpaBurenscree PD, 10KTOp rOpUINYECKUX HAYK, WIEH-KOPPECHOHIEHT PA-
EH (E-mail: ludmilagr@mail.ru)

Lyudmila Grudtsyna, Professor, Department of civil law of the Financial University under the
Government of the Russian Federation, Doctor of Law, member corresponding of RA-YONG
(E-mail: ludmilagr@mail.ru)

Camoopeanuzayus epaxicoan 6as1emcsi 0OHUM U3 BANCHEUWUX Gakmopos mpanchopma-
yuu Hapooa 6 bosee YUBUIUZOBAHHYIO POpMY — epadtcOaHCKoe 0buecmso. Imo 0cobeHHO aKmy-
anvHo 6 cospemennol Poccuu, npeoodonesarowetl crodichvie npobaemvl “‘pocma’” uHCmMumymos
2PAdiCOaAnCKO20 0Oulecmsd, NPU3BAHHLIX 8 OYOYWeM USMEHUMb NPABOBYIO U COYUAILHYIO Pedlb-
nocms Poccuiickozo eocydapcmga. HeMaleiO POJIb 6 CMAHROB/IEHUU deMOKpamuquKoeo npaeo-
6020 2ocyoapcmea cviepana Koncmumyyus Poccuu 1993 2. Ommeuaemviui 20-nemuuii oouneu —
JUWHULL NOBOO 3A0YMAMbCSL 0 NYMAX PA3BUMUSL 2PANCOAHCKo2o obwecmsa 6 Poccuu u o ponu
KOHcmumyuuu 6 JCU3HU CmMPAHblL U ee 2pa9fc0aH.

The self-organization of citizens is one of the most important factors of the transfor-
mation of the people in a more civilized form of civil society. This is especially true in the mod-
ern Russia, emerging complex the problems of “growth” of the institutions of civil society, aimed
in the future to change the legal and social reality of the Russian state. A considerable role in
creating Institute for a democratic state played the 1993 Constitution of Russia. 20-year anni-
versary is another reason to think about the ways of development of civil society in Russia and
the role of the Constitution in the life of the country and its citizens

Knrwwuesvie cnosa. 20cy0apcm60, Zpa.?fC()aHCKOQ 061(4601’)16‘0, npaea uenoeexkd, cembvpil,
YacmHblll UHmMepec, NPAagoONOPsIO0K, 0eMOKPAMUSL, IKOHOMUYECKUL KPUSUC, HAPOO, HAYUSL.

Key words: state, civil society, human rights, family, cha-private interest, the rule of law,
democracy, economic crisis, people, nation.
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MenbHOTo mpaBa MHcTuTyTa rocynapcersa u npasa PAH, kanauaar opuauueckux Hayk (E-mail:
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npaBa MHcTuTyTa rocyaapcrsa u npasa PAH, nokrop ropuanueckux Hayk, npodeccop (E-mail:
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Olga Samonchik, senior researcher of sector of agrarian and see availability of law Institute of
state and law of Russian Academy of Sciences, PhD in Law (E-mail: igpran@igpran.ru)
Valentina Ustyukova, head of sector of agrarian and land law at the Institute of state and law of
RAS, Doctor of Law, Professor (E-mail: igpran@igpran.ru)

IIpososzenawenue ¢ Koncmumyyuu P® mnoeoobpasus ¢opm cobcmeeHnocmu Ha 3emio,
6 MOM Yucie Npasa YacmHol coOCMBEeHHOCMU, mpedyem om 20Cyo0apcmea Cco30anusi onpeoe-
JIEHHbIX iopuduuecmtx MEXAHUIMOE, 06607’16414661}01/{41/06 peaiuzayuro u 3awpumy 9moco npaed,
PABHO KAK U UHBIX BEUJHBIX NPAB HA 3eMelbHble YYACMKU (KA0acmpoeBulll yuem u 20Cy0apCmeeH-
Has pecucmpayus npae, saujuma om HEeOOOCHOBAHHO20 U3LAMUSL 3EMEIbHbIX yvacmkoe u ap)
Omu mexanuzmvl U CmManu npeomemom paccmompeHnus 8 dannou cmamve. Kpome moeo, pac-
Kpbleaiomcst 60NnpocCsl npasoe60co obecnevenus paseumust CeibCKoco xown?cmea, 6 YacmHocmu
pealuzayuu npaed Ha 3ansamue npebnpunwwameﬂbcxoﬁ 0esIMenbHOCMbIO 6 CebCKOM XO035UCMEe.

The proclamation of the Constitution of the Russian Federation in the variety of forms of
ownership, including private property rights, requires the State to create certain legal mecha-
nisms ensuring the realization and protection of the law, as well as other rights of property for
land (Cadastre and State registration of rights, protection against unreasonable seizure of land
plots, etc.). These arrangements were the subject of this article. In addition, the legal issues are
the development of agriculture and, in particular, the right to engage in business in agriculture.

Knrwueswvie cnosa: 3€MJiA, 3eMebHblil yuacmok, CO6CI’)16€HHOCW£b, Kac)acmp HeOBUINCUMO-
cmu, Kadacmpoebzﬁ yuem, eocydapcmeeHHaﬂ pecucmpayusl npae, U3vAmMue 3eMelbHblx ydacm-
K08, 20CYOapCmeeHHble U MYHUYUNATIbHbIe HYIHCObl, KDECMbIHCKOe (hepmepcKkoe) X0351icmao,
JIUYHOE NOOCOOHOE XO3AUCMBO, NPEONPUHUMAMENbCKASL OesIMelbHOCb.

Key words: land, land plot, property, real estate cadastre, cadastral registration, the
State registration of rights, confiscation of land, State and municipal needs, farm, personal part-
time farm, entrepreneurship.

KOHCTUTYIHHUOHHOE ITPABO HA BJIAT'OIIPUATHYIO OKPYXAIOIIYIO CPE-
JIY B CBETE HALIITUOHAJIBHOM BE3OITACHOCTH

Muxaunia MuxailiioBud BpuHuyk, 3aBenyromuid CEKTOPOM 3KOJIOTO-ITPaBOBBIX MCCIIEIOBAHUN
WNuctutyTa rocynapersa u npasa PAH, nokTop ropuandeckux Hayk, npodeccop, 3aciayKeHHbIH
nesrens Hayku PO (E-mail: igpran@igpran.ru)

Mikhail Brinchuk, head of the sector of ecological legal studies of the Institute of state and law
of RAS, Doctor of Law, Professor, honored scientist of the Russian Federation (E-mail:
igpran@igpran.ru)

B cmamve uccneoosanni HeKkomopble I’Zp05Jl€Mbl, Cc6A3aHHble ¢ obecneyenuem KOHCmuniy-
YUOHHO20 Npasa HA ONAZONPUSMHYIO OKPYHCAIOWYIO cpedy 8 ceeme HAYUOHANbHOU De30nacHo-
cmu. Hp05Jl€Mbl Kacarmomcs, 6 4acmuocmu, payuoOHAlbHO20 UCNOJb306AHUA npupodelx pecyp-
CO8 U COCMOAHUSL DKONO2UYECK020 3aKOHO0AMeNbCmEd. Dxonosuyeckutl Kpusuc pacemampueda-
emcs Kak hakmop, 3ampyoHsiowull 803MONCHOCMU O0becnedeHuss npasa Ha O1a2oNpUsImHyO
OKpYIUHCAOWYIO U HAYUOHATIbHYIO bezonacrnocme.

The article examines some issues related to the constitutional right to a favourable envi-
ronment in the light of national security. The problems concern in particular the rational use of
natural resources and the state of environmental legislation. The environmental crisis is seen as
a factor that makes it difficult to ensure the right to a favourable environment and national secu-
rity.

Knioueswvie cnosa: Koncmumyyus PD, npaso na 61a20npusimmuyro oKpyscarowyto cpeoy,
HAYUOHATIbHAA 5630naCHOCI’I/lb, JKoJlIocudecKkoe npaeo, dKojiocuveckoe 3aKOH00am€Jlb6‘m€0, ona-
2ONPUAMHAsL OKPYHCAouas cpeod, npupooOnoIb308anue, 0OXpAHa OKpyicarowel cpeosl, dK0a0-
cuyecKutl Kpusuc.



Key words: the Constitution of the Russian Federation, the right to a favourable envi-
ronment, national security, environmental law, environmental legislation, a favourable environ-
ment, use of nature, environmental protection, ecological crisis.

HUAEAJIBI TITPABOBOI'O T'OCYIAPCTBA: O HEKOTOPBIX HMCTOPUYECKUX,
IOPUANYECKUX U SJKOHOMUNYECKUX ACIIEKTAX KOHUEIILHUA

Cepreii I'epacumoBuu IlaBaukoB, 3aBenyromuid Kadeapoil KOHCTHUTYIIMOHHOTO M MYHUIIH-
nanpHOro npasa duuancoBoro yHuepcutera npu IIpaBurenbctBe PO, 1oKTOp HOpUINYECKUX
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Sergey Pavlikov, head of Department of constitutional and municipal law of the Financial Uni-
versity under the Government of the Russian Federation, Doctor of Law, Professor (E-mail:
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IIpeonpunsima nonvlmka apeyMeHmupo8ams CylcoeHue 0 mom, Ymo K uoeauy npaso8ozo
2ocyoapcmea Hauboiee NpUOIUNCEHO 20CYOAPCMBO C 8bICOKUM YPOBHEM PA36UMUL IKOHOMUKU,
20€e 3aKOHbL He HOCAM 0eKAapamusHbulil Xapakmep, d COOMEEemMCcmayom YposHio passumusi oouye-
cmeenHblx omuowenull. [ unepmpoghuposarue poau npasa, xapakxmepuoe Ojisi MHO2UX, Npexicoe
6CE20 paA36UBAIOWUXCA, CMPAH, — CNOJIb JHCE CNOPHOeE Al6/1IeHUEe, pA6HO KAK U YMAJleHUe €20 pOoJiu.

Attempt to justify the judgment that to the ideal of a legal state, the most approximated by
a state with a high level of economic development, where the laws are not of a declaratory na-
ture and correspond to the level of development of public relations Inflating the role of law,
characteristic for many, primarily developing countries, equally controversial phenomenon, as
well as impairing its role.

Knroueswvle cnosa: xoncmumyyus, npagogoe 20cy0apcmeo, 20cy0apcmaeo, npago, oouje-
Cmeo, 34KOH, 6]1aCmb, HOpMA, 60.Ji5, meopusl, IKOHOMUKA.

Key words: the Constitution, rule of law state, the state, law, society, law, power, norm,
will, theory, and Economics.

POJIb MEXJIYHAPOJHOI'O NIPABA B OTBOPE HOPM /IJid IIPUMEHEHUS B
POCCHUHA

I'anuna I'eoprueBna LHInnkapeuxkas, Beaylmui Hay4yHblid COTpYIHUK MHCTHTYTA rocynapcrsa
u npaBa PAH, nokrop ropunuueckux Hayk (E-mail: gshink@yandex.ru)

Galina Shinkaretskaya, leading researcher, Institute of state and law of RAS, Doctor of Law
(E-mail: gshink@yandex.ru)

20 nem Ha3a0 mexncOyHapoOOHOe Npaso CMAlo YACMbIO POCCULICKOU NPABOBOU CUCHEMDbL.
B Poccuu moeym npumensamscsi MOIbKO me npasuid, 8 KOMopblx 3aKI0UeHO MeHCOYHAPOOHOe
ooszamenvemeo Poccuu. [{ns onpedenenus nanuuus u oovema 0053amenbcmea O0JIHCHO npumMe-
HAMbCS. MEANCOYHAPOOHOE NPABo, KOMOpoe 8 OAHHOM KOHMEKCHe MOXCem UMems 3HauumenbHsie
omauyus om eHympenne2o npaea Poccuu.

International law became a part of the legal system of Russia 20 years ago. It is submit-
ted that only those rules can be applied in Russia that contain Russia’s international obligation.
International law should be relied on for the determination of existence and volume of the obli-
gation while international law can differ substantially from the national law of Russia.

Knwueswvie cnosa: Koncmumyyus P®, Poccus, medxcoynapooHoe npaso.

Key words: The Constitution of the Russian Federation, Russia, international law.

HCTOPUKO-CPABHUTEJIbHBIN AHAJIN3 NMPOEKTA KOHCTUTYIUH POC-
CUHACKOH JEMOKPATHYECKOW ®EJEPATUBHOM PECHYBJIHUKH 1917 r. B
HBIHE JEVCTBYIOIEN KOHCTUTYIIUA P®D 1993 .

Aaexcanap CepreeBuu CMBbIKAJIMH, 3aBelylomuil kadeapoil UCTOpUU rocyqapcTBa U IMpaBa
VYpanbckoil TocyaapcTBeHHOH ropuandeckoi akaaemuu (T. ExatepuHOypr), JOKTOp ropuauye-
CKHX HayK, podeccop, ACHCTBUTEIbHBIN WieH AKaJIeMUH BOCHHO-UCTOpHUYeckux Hayk (E-mail:
smykalin@mail.ru)
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Alexander Smykalin, head of the Department of history of state and law of Ural state law
Academy (Ekaterinburg), Doctor of Law, Professor, member of the Academy of military histori-
cal Sciences (E-mail: smykalin@mail.ru)

Cmamosa noceawena ananuszy npoekma xoHcmumyyuu Poccutickoti [lemokpamuueckou
Deodepamuenou Pecnyonruku 1917 2. u oevicmayroweti Koncmumyyuu Poccuiickoi @eodepayuu
1993 2. Aemopom Oaemcs kpamxuii ucmopudeckuti 003op desmenvrocmu Ocoboil Komuccuu
FOpuouuecroeo cosewanus, yupesicoennot Bpemennvim npagumenvcmeom Poccuu 6 oxmsope
1917 2. [Ipeocmasnenst pedkue mamepuaibl KA0emcKux KOHCMUmMyYuoOHHbIX NPoeKmos.

The article is devoted to the analysis project of the Russian Democratic Federal Republic
in 1917 and the Constitution of the Russian Federation in 1993. The author gives a brief histori-
cal overview of the Special meeting of the Legal Committee established the Provisional Govern-
ment of Russia in October 1917. Presents the rare materials cadet constitutional projects.

Kniwueevie cnosa: Poccuiickas [lemoxpamuueckas ©@edepamusnas Pecnyonuxa, Kown-
cmumyyus Poccuu 1993 2., 2ocyoapcmeennoe ycmpoticmeo, npoekm KOHCIMUmyyuu.

Key words: the Russian Democratic Federative Republic, the Constitution of Russia in
1993, government, project of the constitution.

OPI'AHU3ALIMOHHO-ITPOLHECCYAJUIBHBIE BOITPOCHI ®YHKIIMOHUPOBAHUSA
NCHOJHUTEJBHOM BJIACTH

Hopapu {apuyoeBuu DpuamBuiam, npodeccop kadeapbl rpakKIaHCKOro IMpaBa M Ipoliecca
MockoBckoro ynuBepcurera MB/] Poccuu, 1OKTOp SKOHOMHYECKUX HAYK, KaHIUAAT IOPUANYE-
ckux Hayk (E-mail: professor60@mail.ru)

Aptyp JleBoHoBHY MMPOHOB, INIaBHBIA peakToOp KypHaina “BecTHuk MOCKOBCKOrO yHUBEp-
cutera MBJ/l Poccun”, nouent kadeapbl KOHCTUTYIIHOHHOTO M MYHHIIMIIAILHOTO IpaBa Moc-
KoBckoro  yHuBepcutera MBJl Poccum, kangupmat —ropuauueckux — Hayk  (E-mail:
arturmironov@yandex.ru)

Nodari Eriashvili, Professor in the Department of civil law and process Moscow University of
MIA of Russia, Doctor of Economics, PhD in Law (E-mail: professor60@mail.ru)

Artur Mironov, chief editor of the journal “Vestnik of the Moscow University of the MIA of
Russia”, Professor of Department of constitutional and municipal law Moscow University of the
MIA of Russia, PhD in Law (E-mail: arturmironov@yandex.ru)

PGCKpbl6ai0m0}l OpcaHU3aAYUOHHO-NPOYeCCyalbHble 60NpPOCHI ¢yHK1/ﬂ/l0H1/lp08aHu}l ucnoJi-
HUmMenbHOU eaacmu, I’lOp}ZOOK qbopmupoeal-tuﬂ ee cucmemsl, aHaausupyemcs opecanusayuoHHo-
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Disclosed organizational and procedural issues of functioning of the executive power, the
order of formation of its system; examines the organizational restructuring of the executive
branch.

Knwuesvie cnosa: Koncmumyyus P®, ucnonnumenvnas enacmo, 20cy0apcmeeHHas
6/1acntb, Op2AaHbl UCNOITHUMENIbHOLL eaacmu, zocydapcmeeHHoe ynpaejieHue.

Key words: Constitution of the Russian Federation, executive power, state power, bodies
of executive power and.

CUCTEMA POCCHHCKOTI'O HAIIMOHAJIBHOI'O ITPABA
A.A. MakymuH, J0IEHT Kadeapbl rocy1apcTBEHHO-IPABOBBIX NTUCIMITIMH CeBepo-3amnajaHoro
¢unumana (r. Cankt-IlerepOypr) Poccuiickoit mpaBoBoit akagemunn MuHuctepcTBa roctuuu PO,
KaHauIaT opuandeckux Hayk (E-mail: mak-n@list.ru)
A. Makushin, associate Professor in the Department of state and legal disciplines of Nothern-
West branch (Saint-Petersburg) Russian law Academy of the Ministry of justice of the Russian
Federation, PhD in Law (E-mail: mak-n@list.ru)

Cucmema HAYUOHAIbHO20 npaea 06pa3yem0}z cucmemamu ecmecmeeHHo20 U nO3UmueHo-
20 mnpaeaq. Cucmema ecmecmeennHo2o npaea sAensiemcsit UCMOYHUKOM CUcCmembsbl no3umueroco


mailto:arturmironov@yandex.ru
mailto:mak-n@list.ru

npaea. anaeﬂﬂem cucmemou nO3UMuHo20 npaea KOHCmMumyyuoHHroe npaeo. Cucmempi Hayuo-
HAJIbHO2O npaea mozcym 06pa306bzeamb 06W€Hal/;u0HaﬂbHy}0 cucmemy npaea.

The national law system is being formed by natural and positive law systems. A natural
law system is a source of a positive law system. The constitutional law governs a positive law
system. The national law systems may form the nationwide system of law.
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B 2013 2. 6 Capamose gvluina 6 ceem 00vEMHAS KOJIEKMUBHASL MOHO2PADUSA, NOCEAUEH-
HAsl KpaHe 8AXCHOU O NPAKMUKU, HO MAN0 OCBEWEHHOU 8 Tumepamype meme 3aKOH00amenb-
Hoz2o oucbananca. Iocneonui oxeamuvleaem, KAK nokKkasvleaemcs 6pa60me, maxKue eco Heafcela-
meJjlbHble XapaKkmepucmuKku, KadK HecocladCo6aHHoCnb, ACUMMEMPUUHOCNTb, NPOMUBOPEHYUBOCNITb,
maemojlOcUYHOCNnlb, HeCOBeEPULEHCMB0 iopuduquKoﬁ MexHuKy u m.o.

In 2013 in Saratov, published a voluminous monograph devotedtion is extremely im-
portant for practice, but little covered in the literature of the subject legislative of imbalance.
Last covers, as shown in the work, it is not advisable-mentioned characteristics, such as incon-
sistency, asymmetry, contradictions, tautology, imperfection of legal technique, etc.
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