COJEPKAHUE

Homep 4, 2011

JAUCKYCCHUHU U OBCYXIEHUA

[TonsiTHe 6GaHKOBCKOTO IIPaBa M €T0 MECTO B cucTeMe IpaBa Poccun
B.C. benvix

CPABHUTEJIBHOE TTPABOBEJEHUE

JloroBopHas mpakTHKa pa3rpaHUYeHUs MOJIHOMOYHH 110 peIMeTam
COBMECTHOTO BeJleHus: onbIT Poccuu u Kanaabt
O.U. Kpacnosa, E.A. [Tumenos

14

CY]l, ITIPOKYPATYPA, AABOKATYPA

OOBUMHHUTENBHBIA YKIOH B IPAKTHKE U30paHuUs CylaMi MEpBl IPeCceUeHHS
B BHJE 3aKIIOUCHHUS 1O CTPAXKY

C.A. Kacamkuna

21

CEMBbSI, BPAK, TIPABO

CemeliHOE MpaBoO Ha MOCTCOBETCKOM €BPONEHCKOM MPOCTPAHCTBE:
OCHOBHBIC HOBEJLJIbI 3aKOHOAATENIHCTBA O OpaKe U pa3Bojie
0O.A. Xazosa

31

INPABO 1 NTHO®OPMATHUKA

O koH(pIUKTE UHTEPECOB CYOBEKTOB B HHPOPMAITMOHHBIX OTHOIICHHUSIX
A.K. ’Kaposa

42

OTEYECTBEHHBIE IOPUCTBI - YYEHBIE U NEJATOI'

Adounesur 06 yuurene (K 85-netuto co nus poxxaenus npod. N.C. CamomeHko)
A.®@. Hoz0paues

50

INPABO U MEXIAYHAPOJHBIE OTHOIINEHUWA

ITpo6nembl KOIITH3NOHHO-TIPABOBOTO PErYJIIMPOBAHUS IICHHBIX Oymar
B MEXyHApOJHOM YaCTHOM IIpaBe

A.U. Bvicosckuii

57

CTPAHULBI UCTOPUU
VYpanbckas ropuamdeckas miona (K 80-meruto CFOU-YpI'HOA)
A.C. Cmvikanun
CpaBHHUTEIBHBIN aHAU3 Pa3BUTHS MpaBa COIMAIBHOTO cTpaxoBaHust B Poccnn u ['epmanun

(BTOpas monmoBuHa XIX — mepBas g4eTBepTh XX BB.)
JI.H. Epmakos

65

74

HAYYHBIE COOBHIEHUA

JTHKa ¥ paBo: mpodiieMa eaMHCTBA
10.I" Mapxos

88




(6] IIpaB€ OpraHoB HUCITOJTHUTEIbHOM BJIACTH Ha NPUHATHUEC HOPMATHUBHBIX ITPABOBLIX aKTOB

A.A. Cmupnosa 91
[TpakTrueckne nmpobiIeMbl CO3AaHUs MHOTO(YHKIIMOHAIBHBIX IEHTPOB
B paMKax peaju3aliuy MoJoXKeHUH aqiMuHICTpaTuBHON pedopmbr 2006-2010 rr.
A.A. Bnacosa, U.A. IOpuenxo 95
Xo3sticTByOIME CYOBEKTHl KaK BIACTBYIOIINE YYACTHUKH (DHHAHCOBBIX OTHOIICHHUH
H.B. Pykasuwnukoea 99
K Bonpocy 0 He00X0qUMOCTH NPUHATHS JJMCHUINIMHAPHOTO yCTaBa OpraHOB BHYTPEHHUX JIelT
H.II. Mawpos, B.C. Baim 102
HeoTBpaTnuMoCTh yronoBHON OTBETCTBEHHOCTH M JUCKPEIMOHHBIC HaYala
YTOJIOBHOTO CYIOIIPOU3BOCTBA
H.H. Anocmonosa 107
TPUBYHA MOJOIABIX YUEHBIX
PerynupoBaHue 1 KOHTPOJIb PhIHKA LIEHHBIX OyMar Kak CpeJCcTBa OrpaHHYEHUS] CBOOOIBI
A.P. Asaxan 111
KPUTHUKA U BUBJIUOI'PA®USA
B.B. Tpodumos. [IpaBooOpazoBaHne B COBPEMEHHOM 00IIECTBE:
TeopeTuko-metononornueckuii acnekr / [lox pen. H.A. [Ipunsoposa
H.U. Mamysos, A.B. Manvko 115
MexnyHapoaHoe rnpaBo. Yueouuk / Ots. pexa. I.B. Urnarenko u O.M. Tuynos. U3n. 5-e, mepepad. u A01I.
P.A. Kanamkapsn, 118
CraHOBICHHE KJIACCHYECKOTO MEXIyHAPOIHOTO IIpaBa: CPEIHHUE BEKa
O.B. bytkeBuu. Mixnapojane mpaBo cepennix BikiB (Ha ykp. s3.)
I'C. Cmapooybyes, A.M. Ocaseniox 121
IN MEMORIAM
Csetnoii mamsatu Hunens @enoposusl Ky3Herosoit
B.B. Jlyneesg 124
EBrenuit Anexcanaposud Bopotmmua (1950-2010 rr.) 126
NNUCBMO B PEJAKIHUIO 127
HAITIA TH®OPMALIUA 128
Cnano B Habop 18.01.2011 1. [onmucano B mewars 14.03.2011 . ®opmar Gymaru 60 x 88!/,
OdcerHas neyars VYen.new.. 16.0 VYen.kxp.-oTT. 21.8 THIC. Vyu.-u3p.a. 16.0 Bbym.i. 8.0
Tupax 1319 k3. 3ak. 1182

CeuzerenbctBo 0 peructpanun Ne 0110145 ot 4.02.1993 1.
B MuHHcTepcTBe nedatu U nHpopmannu Poccuiickoii @enepannn

Vupenurenu: Poccuiickas akagemus Hayk, IHCTUTYT rocynapcTBa u npaBa PAH

Wznatens: Poccuiickas akamemus Hayk. M3garensctBo “Hayka”, 117997 Mocksa, [Ipodcoro3nas yi., 90

Opurnnan-maket nogrotosieH AUL] “Hayka” PAH
Otneuarano B [III1 «Tunorpadus “Hayka”», 121099 Mocksa, lllyounckwuii mep., 6



CONTENTS

Number 4, 2011

DISCUSSIONS AND DEBATES

The concept and place of banking law in the Russian legal system

V.S. Belykh 5
COMPARATIVE LAW
Practical approach to the making of agreements on delimitation
of powers in the sphere of joint jurisdiction: Russian and Canadian experience
O.1. Krasnova, E.A. Pimenov 14
COURT, PROCURATOR’S OFFICE, THE BAR
Accusational Trend in Court Practice of Electing Restraint Measure in Custody Form
S.A. Kasatkina 21
FAMILY, MARRIAGE, LAW
Family law on the Post-Soviet European territory:
fundamental novellas legislation on marriage and divorce
O.4. Khazova 31
LAW AND INFORMATICS
On the conflict of interests of subjects in information relations
A.K. Zharova 42
NATIVE LAWYERS - SCIENTISTS AND TEACHERS
An affidavit about the teacher (To 85th anniversary of Professor 1.S. Samoshchenko)
A.F. Nozdrachev 50
LAW AND INTERNATIONAL RELATIONS
Problems of the Solution of the Conflict of Laws Regarding Securities in Private International Law
A.L Vygovskiy 57
PAGES OF HISTORY
Ural Juridical school (To 80-th anniversary of SJI-UrJA)
A.S. Smykalin 65
Comparative analysis of development of civil ensurance in Russia and Germany
(second half of XIX — first quarter of XX centuries)
D.N. Ermakov 74
SCIENTIFIC REPORTS
Ethics and Law: problem of unity
Yu.G. Markov 88




On the right of the executive authorities to pass the statutory acts
A.A. Smirnova 91

Practical problems of the creation of Polyfunctional Centers in order to realize
the points of the Administrative Reform 20062010 years

A.A. Vilasova, I.A. Yurchenko 95
Economic subjects as the ruling participants in the financial relations

LV. Rukavishnikova 99
To the question on necessity of acceptance of the Disciplinary Charter of law-enforcement organes

N.P. Mayurov, V. S. Byalt 102

The inevietability of criminal responsibility and discretional grounds of criminal procedure
N.N. Apostolova 107

TRIBUNE OF YOUNG SCIENTISTS

Regulation and control of the securities market as a means of limitation of freedom
A.R. Avakyan 111

CRITICISM AND BIBLIOGRAPHY
V.V. Trofimov. Lawformation in modern society: the theoretical-methodology aspect / Ed. by N.A. Pridvorov

N.I. Matuzov, A.V. Mal ko 115
International Law. Textbook / Editor-in-chief G.V. Ignatenko, O.I Tiunov. Fith Edition
R.A. Kalamkaryan, 118

The origins of the classic International Law: Medieval
O.B. Butkevych. The International Law of the Medieval (Ukrainian)
G.S. Starodubtsev, A.M. Osavelyuk 121

IN MEMORIAM

Of the bright memory of the Ninel’ Fedorovna Kuznetsova

V.V. Luneev 124
Evgeniy Aleksandrovich Vorotilin (1950-2010) 126
LETER TO THE REDACTION 127

OUR INFORMATION 128





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /None
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /None
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [1800 1800]
  /PageSize [612.000 850.394]
>> setpagedevice


