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1. Ucnam mpexacraBisger co0Oil  HE  TOJBKO  PEIUTHI0, HO U
CaMOCTOSITENIbHYIO KYJBTYpY, 00pa3 *HU3HU W LUBUIN3aLUI0. BaxkHbIM
3JIEMEHTOM HCJamMa B TaKOM IOHHMaHUU SIBISIETCS 0co0asi COLMaIbHO-
HOpMATHUBHAs KyJbTypa, KOTOPasl BOIUIOLIAETCS B IIapUaTe, TOYHEE — €ro
HOpMaThBHOW cTopoHe. Kak mpaBuino, mapuar acCOUMHMPYIOT C
MyCYJbMaHCKUM (HMcCJIaMCKuM) mpaBoM. Ha camom pnene Mexay HUMHU
€CTh CYLIECTBEHHbIE pa3nnuus. [llapuaT B TOUHOM CMBICIIE BBICTYIIAET B
KayecTBE pEIMTrMo3HOro (EeHoMeHa, a MCIaMCKO€ TIpaBo IO
ONPEJENICHUIO JIOJDKHO pPacCMAaTPUBATBCS KaK IOPUAMYECKOE SIBJICHUE.
KoHeuHO, naHHBIM MOAXOA MPEANOJaracT, 4YTO HCIAMCKOE IIPaBO
OTBEYAET BCEM KPHUTEPHSIM, KOTOPBHIM JIOJKHO COOTBETCTBOBATh MPABO.
Ha nam B3riisia, vciiaMCcKoe MpaBO MOXET M JOJIKHO PacCMaTpUBATHCS
KaKk mnpaBoBoil (eHomeH. [lokazaTenbHBIM TPUMEPOM  SIBIISIETCA
COBPEMEHHOE HUCIAMCKOE 3aKOHOATENBCTBO.

2. Ucnamckoe mnpaBO — HOPUIMYECKOE SIBICHHE, TECHO CBSI3aHHOE C
penuruen uciaMa Mo MHOTHMM HAaIpaBIE€HUSM. JTO MPOSIBISIETCS B €ro0
HOPMATHUBHOM  COJEp>KaHUHM, HAa YPOBHE HCIAMCKOIO IPaBOBOIO
(conuanbHO-HOPMATUBHOIO) CO3HAHMs, B MEXaHU3ME €ro JeHCTBUS.
['maBHOE 3akiroyaeTcs B TOM, YTO MCIIAMCKOE NIPaBO pean3yercs
IPEUMYIIECTBEHHO B MYCYJIbMAaHCKOM OOWIECTBE, i KOTOPOIo
XapakTepHbl crienuduyeckrie Gopmbl B3aUMOJICHCTBUS MIpaBa U PEIUTHH.
Takoe B3auMMoOJIeHiCTBHE MPOSIBISAETCSA, MIPEXK]IE BCETO, B IBYX MOMEHTAX:
a) ucIaMcKoe MpaBo CGOPMHUPOBANIOCH B paMKax (ukxa, Hayku O
HOPMATUBHOM 4YacTH IIapuara, KOTOpas cyMesa TpaHCPOpPMUPOBATh Psijl
€ro PEeJIMTMO3HbIX TMOJOKEHUI B MPaBOBbIE MO COJEP>KAHUIO HOPMBI; 0)
HEKOTOPbIE WMIIEPATUBHBIE PEJIUTHO3HBIE MPEINUCAHNS OTrPaHUYHBAIOT
peanu3alrio TOCJIEeIOBAaTEIbHO MPABOBBIX Hayall, BBIPAKAIOLIUXCS,
HanpuMep, B (OpMAIbLHOM PaBEHCTBE, CBOOOE, UM MPEAYCMOTPEHHBIX
CUCTEMOM MEXITyHapOJHO-TIPU3HAHHBIX MPaB U CBOOO/ YeJIOBEKA.



3. Ilo3uTtuBHOE TPaBO B COBPEMEHHOM MYCYJbMAHCKOM MHUpPE, BKIIIOYAs
MCIIAMCKOE 3aKOHOAATENBCTBO, BOCIIPUHUMAETCS MAaCCOBBIM CO3HAHUEM C
MO3UILIMI TPEBAJTUPOBAHUS PEIUTUO3HBIX OPUEHTUPOB, KOTOPBIE TECHO
NIEPEIUIETAIOTC C NPU3HAHMEM aBTOPUTETA MECTHBIX TpPAaauLAA U
oObryaeB (agara). Ilon mpaBoM Takoe CO3HAHHME MOHMMAET Pa3IUUYHbBIC
(dbeHOMEeHBI:  JIEHCTBYIOIEE  3aKOHOJATENbCTBO, OPUEHTHUPYIOIIEECS
TJIaBHBIM 00pa3oM Ha eBpoOIleicKkrue oOpasilpl, MIapuaT, KOTOPBIM 4acTo
MPOTUBOIIOCTABIISIETCS MO3UTUBHOMY 3aKOHOAATENbCTBY, JHOO ajar,
BKJIIOYAIOIIUHI JIEMEHTHI IIAPHATA.

4. Ha ypoBHe oOmieil MCIaMCKOW KyJNbTypbl B3aUMOJICHCTBUE TpaBa U
pENUruy  OTJIMYAETCd  MNPUOPUTETOM  HEKOTOPBIX  PEIUTHO3HBIX
IIOCTYJIATOB MO OTHOLIEHHUIO K IMPaBy. DTO XapaKTEPHO Ja)ke ISl CTPaH,
Ybd IIPABOBBIE CHUCTEMBl OpPHUEHTUPYIOTCSA IPEUMYLIECTBEHHO Ha
3aIaiHble MOJIENIM MIPU COXPAHEHUH 3a UCIAMCKHUM IPAaBOM (IIApHATOM)
OTPAaHWYCHHBIX NO3ULIMK. Takoe COOTHOLIEHHWE MpaBa W PEIUTHH
3aKperIsieTcsl BO MHOTHUX MYCYJIbMAaHCKUX CTpaHax oO(uIHaIbHO.
[IpumMepoM MOXKET CIYKUTh 3aKOHOJATEIbCTBO 00 OTBETCTBEHHOCTHU 32
OOroxyiabCTBO WM 3a BBIXOJ M3 Hciama. Bompoc o B3aumoneicTBuUu
IIpaBa U PEJINTUU B TAKUX aKTaX OCTAETCS OTKPBITBIM. BO BCAKOM ciydae,
€CJIM TIOHUMATh MPABO B PYCJIE€ MO3UTUBUCTCKOW JIETUCTCKOW TEOPHUH, TO
JAHHOE 3aKOHOJATEIBCTBO CIIEAYET IPU3HATH IPABOM, 3aKPEIUIAIOLIMM
penuruo3Heie mocTysatel. ClaegoBaHWE WHBIM BapUaHTaM IMOHUMAaHUS
IIpaBa MPUBEAET K APYTUM BBIBOJAM.

5. Ucnamckasi KylnbTypa U COOTBETCTBYIOIIEE €i HCIAMCKOE COLUAIBHO-
HOPMATUBHOE CO3HAHUE MOATBEPKIAIOT TOT (PAKT, YTO B MYCYJIbMaHCKOM
MHpPE ¥ COBPEMEHHOM HCIAaM€ HET IIOCIEAOBATEIBHOIO pa3IeiICHUs
PEIUTHO3HOTO0 U MUPCKOro Havaia. Bmecre ¢ TeM, nmpodeccuoHaabHOe
HCIIAMCKOE CO3HAHUE B ONPEACICHHOM MEpe pasiauvacT IpaBO H
penuruto. B 4YacTHOCTH, MYCyJIbMaHCKHE CIEUUATUCTBI MO (UKXY
MOJYEPKUBAIOT, YTO JIOO0H MOCTYNOK YEJIOBEKAa MOXKET OLEHUBATHCS C
JIBYX IIO3ULMH: C TOYKH 3PEHUSA PEIUTHO3HOIO NPEANUCAHUS U
OTHOBPEMEHHO C YYETOM KPUTEPHUEB, KOTOPBIX NpuaepxkuBaercsa cyn. Ho
B ILIEJIOM NIPaBOBasi TEOPHsS B pAMKax HCJIaMa COXPAHSIET PEIUTHO3HBIC
OCHOBBI, HE OTKAa3bIBACTCA OT psAla OCHOBONOJIATAIOLIMX PEIUTMO3HBIX
MOCTYJIATOB, TPOJOJKAET CIEAOBAaTh HE COOTBETCTBYIOIIMM pPEATbHOMN
XKU3HH TEOPETUYECKUM KOHCTPYKLMSAM (HampuMep, OTHOCUTEIBHO
HEpa3pbIBHOW CBSI3M PEJIMIHH, IpaBa U rocyaapcrsa B uciame). OHa He
OCMBICIIMBAET MCJIAMCKOE IPaBO KakK IOCIEAOBATEIbHO HOPUANYECCKUN
¢denomen. [lokazaTenbHBIM IPUMEPOM SIBJISIETCS] KOHIETIIHSI UCTOYHHKOB
MCJIAMCKOTO TpaBa, KOTOpasi MPOJOJKAET CMEMIMBATH UCIAMCKOE MPABO
C IIapUATOM B (PUKXOM.



