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Civil and criminal legal techniques in analyzing the same offences are 

compared. In the historical perspective Soviet criminal courts have found theft in 

situations where from the standpoint of business law it could not take place. This 

difference in approaches to the same situations has been preserved to our days, 

however, with the increasing complexity of legislation and relations regulated them 

this approach has diversified. Judicial practice in the field of private law should not 

be isolated from criminal. You should look for interdisciplinary links in the teaching 

of the mentioned industries. Quite timely would be the formation of research and 

training program «Legal security of business», which would contribute to 

strengthening the rule of law in the business environment and relation between 

business and state. 

 

 Business law, criminal law, judicial practice, liability, damage and theft, 

surety, bill of exchange, aval, legal security, contract, budget, guilt. 
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Jurisdictional form of protection of civil rights implies a situation when the 

person whose right is violated addresses him or herself to the competent state 

authorities. Generally, such protection is realized by resort to the court. In cases 

provided for by law, protection is realized in a specific administrative way. It is 

characteristic for protection in the field of patent law and presupposes application 

to Rospatent. Protection in respect of secret inventions is administered not only by 

the Rospatent, but also by other authorized governmental bodies. 

Another feature of protection in the field of patent law is that individual 

disputes are dealt with by a specialized court — the Intellectual Property Court.  

 

 Court for intellectual property rights, Rospatent, the appeal, the decision 

to grant a patent, the decision to refuse to grant a patent, challenging the patent, 

inventions, utility models, industrial designs, secret inventions, the moment of 

occurrence of exclusive right. 
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The author studies the right to be heard as a fundamental characteristic of 

justice, reveals elements of this right, outlines its connection with the adversarial 

principle. The guaranties of the right to be heard are analyzed in the context of the 

simplified procedure of commercial courts (arbitration courts). The article 

examines how the reduced guaranties of the right to be heard affect the business 

behavior of contractors. 

 

 The right to be heard (audiatur et altera pars), adversary, summary 

procedure, proof, participant, parts of a trial. 
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There are reasons to consider the bankruptcy law as a special law field. As a 

support to this idea the author notices the enforcement in insolvency as a specific 

element of the bankruptcy law. The bankruptcy law principles are formulated. The 

interaction and the intersection between the substantive and procedural provisions 

are marked as the distinctive features of bankruptcy law. Participants of insolvency 

procedure are described. The author identifies the subject matter of regulation by 

bankruptcy law, justified by the legislative unity of bankruptcy law. 

 

 Insolvency (bankruptcy), bankruptcy law, enforcement proceeding, 

proportionality, commensurability, the principles of bankruptcy law. 
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The research of the nature of the retention right is carried out in comparison 

with the right of pledge. The author expresses the opinion concerning the legal 

nature of retention right as a remedy and as a form of measure of operational 

impact related to the assurance of consideration. The article analyzes the practice 

of the MAC at the CCI RF on the issues of the proportionality of the application of 

retention rights on cargo and its implementation. 

 

 Carriage of goods by sea, retention of cargo by sea carriage, right of 

retention, measure of operational impact, Maritime Arbitration Commission at the 

Chamber of Commerce and Industry of the Russian Federation. 

 

REFERENCES 

 

Barinova I.I. ed. (1988). Kommentarii sudebnoi i arbitrazhnoi praktiki po 

morskim delam [Commentary on Court and Arbitration Practice on Maritime 

Affairs]. Moscow: Transport. (in Russ). 

Barinova, I.I. (2007). Novyi mezhdunarodno-pravovoi rezhim morskikh 

zalog i ipotek [New International Legal Regime of Maritime Liens and 

Mortgages]. Khozyaistvo i parvo [Business and Law], (11), pp. 113–126. (in Russ). 

Braginskii, M.I., Vitryanskii V.V. (2003). Dogovornoe pravo. Kniga 

chetvertaya. Dogovory o perevozke, buksirovke, transportnoi ekspeditsii i inykh 

uslugakh v sfere transporta [Contract Law. Book Fourth. Contracts about 

Transportation, Towage, Transport Expedition and other Services in the Field of 

Transport]. Moscow: Statut. 

Ivanov G.G. ed. (2000). Kommentarii k Kodeksu torgovogo moreplavaniya 

Rossiiskoi Federatsii (postateinyi) [The Commentary to the Code of Merchant 

Shipping of the Russian Federation (Article-by-article)]. Moscow: Spark. (in 

Russ). 

Ivanov, G.G., Makovskii, A.L. (1984). Mezhdunarodnoe chastnoe morskoe 

pravo. Leningrad: Sudostroenie [International private Maritime Law]. (in Russ). 

Kalpin, A.G., Markalova, N.G. (1968). Pravovye usloviya platezha frakhta 

[Legal Terms of Payment of Freight]. In: Aktual’nye pravovye problemy 

ispol’zovaniya Mirovogo okeana. Sbornik nauchnykh trudov [Actual Legal 

Problems of the Use of the World Ocean. Collection of Scientific Papers]. 



8 
 

Moscow: Transport. (in Russ). 

Lebedev, S.N., Loboda, A.I., Filimonov, D.B. eds. (2009). Iz praktiki 

Morskoi arbitrazhnoi komissii pri Torgovo-promyshlennoi palate Rossiiskoi 

Federatsii. 1987–2005 gody [Practice of Maritime Arbitration Commission at the 

Chamber of Commerce of the Russian Federation. 1987–2005]. Moscow: Statut. 

(in Russ). 

L’vova, M.N. (1985). Prava i obyazannosti storon dogovora perevozki pri 

prieme gruza i vydache ego poluchatelyu [Rights and Obligations of the Parties to 

the Contract of Carriage when Receiving the Goods and Issuing to the Recipient]. 

In: Aktual’nye voprosy mezhdunarodnogo morskogo prava i torgovogo 

moreplavaniya (pravovye voprosy morskoi perevozki gruzov i passazhirov). 

Sbornik nauchnykh trudov [Actual Issues of International Maritime Law and 

Commercial Navigation (LEgal issues of MAritime Transportation of Goods and 

Passengers). Collection of Scientific Papers]. Moscow: Transport. (in Russ). 

Makovskii, A.L. (2008). Obyazatel’stva po morskoi perevozke gruzov v 

mezhdunarodnom chastnom prave [Obligations for the Carriage of goods by SEa 

in pRivate International Law]. In: Zvekov V.P. ed. Otdel’nye vidy obyazatel’stv v 

mezhdunarodnom chastnom prave [Certain Types of Obligations in Private 

International Law]. Moscow: Statut. (in Russ). 

Makovskiy A.L. ed. (1973). Kommentarii k Kodeksu torgovogo 

moreplavaniya Soyuza SSR [The Commentary to the Code of Merchant shipping of 

the USSR]. Moscow: Transport. (in Russ). 

Sannikova, L.V. ed. (2016). Grazhdanskii kodeks Rossiiskoi Federatsii. 

Postateinyi kommentarii k razdelu III «Obshchaya chast’ obyazatel’stvennogo 

prava» [The Civil Code of the Russian Federation. Commentary to Section III «the 

General Part of Contract law»] Moscow: Statut. (in Russ). 

Sarbash, S.V. (1968). Pravo uderzhaniya kak sposob obespecheniya 

ispolneniya obyazatel’stv [Right of Retention as a Way of Ensuring the Fulfillment 

of Obligations]. Moscow: Statut. (in Russ). 

Sukhanov, E.A. ed. (2010). Rossiiskoe grazhdanskoe pravo: Uchebnik. V 2 t. 

T. 2. Obyazatel’stvennoe pravo [Russian Civil Law: Textbook. In 2 vol. Vol. 2. 

Law of Obligations]. Moscow: Statut. 

 

 

AUTHOR’S INFO: 

 

Natalia G. Markalova — Candidate of Legal Sciences, Head of Department 

of Civil and Business Law, the Russian Foreign Trade Academy of the Ministry 

for the Economic Development of the Russian Federation, Arbiter of Maritime 

Arbitration Commission at the Chamber of Commerce and Industry of the Russian 

Federation. 

 

 

FOR CITATION: 



9 
 

 

Markalova, N.G. (2017). Cargo retention right in the Contract of Carriage of 

Goods by Sea. Proceedings of the Institute of State and Law of the RAS, 12(6), 

pp. 74—92. 

 

 

MANAGEMENT OF APARTMENT HOUSES: PAST AND PRESENT 

 

Аnna V. Pushkina 

 

Institute of State and Law, Russian Academy of Sciences 

10, Znamenka str., Moscow 119019, Russian Federation 

E-mail: ann-pushkina@yandex.ru 

 

The article describes methods of apartment houses management used in 

Russia in different periods. Those methods are compared with the current situation 

with management of apartment buildings. Thus, ZhAKTs (housing and leasing 

cooperative partnerships), which appeared in 1924, are compared with modern 

homeowners associations (HOAs) and housing cooperatives. The author also 

analyzes the «pros and cons» of other ways apartment buildings management 

provided by the current legislation — in particular, the direct management by 

property owners. 
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The article deals with the problem of parliamentary responsibility of 

deputies in connection with the Rules of procedure of the Russian parliament that 

determine the disciplinary responsibility of deputies on the basis of a historical and 

comparative legal approach. It is substantiated that the parliamentary responsibility 

of deputies is a separate type of state legal responsibility and an important element 

of the status of a parliamentarian. There is a difference from the constitutional and 

legal responsibility, especially in the application of measures of responsibility and 

sanctions. 
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The base of growth and development of Russia is cultural and intellectual 

potential of Russian society which requires proper attention including developing a 

system of measures intended to secure with the help of the law the space of 

spiritual life of citizen. The necessity of preserving the cultural identity for Russia 

has multiple aspects. Special attention should be drawn to legislation in the field of 

linguistic relations as an important part of social and cultural relations. The 

regulation of cultural and language relations in soviet times went through multiple 

stages. Ideological course on providing maximum of «trust in proletariat’s class 

struggle on the side of foreigners» became a well prepared soil for language-

building of 1920—1930. That was marked by objective significant improvements 

in development of languages of all nations of USSR. Though the regulation mostly 

concentrated on official usage of national languages. 
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The article analyzes the reasons for emergence of independent system of 

arbitration courts, the place of arbitration courts in the modern judicial system of the 
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Russian Federation after establisj=hment of the Supreme Court of the Russian 

Federation as the highest court both for the system of courts of general jurisdiction 

and arbitration courts. The judiscial reform of the first decade of the XXI century is 

studied. The author reviews the changes in the arbitration procedure after the 

abolition of the Supreme Arbitration Court from the point of view of access to 

justice, legal certainty; the author asks questions regarding achievement of the goals 

of the reform, grounds need for a new concept for the reform of the court system. 
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The article is devoted to advocacy of general public interest in civil 

proceedings. The article raises the question of the right to file this kind of claims, 

appeal judicial decisions thereof an right to enter into a settlement agreement in 

such cases. The author critically assesses the existing practice of courts of general 

jurisdiction, the position of the Constitutional Court of the Russian Federation and 

gives recommendations on improving legislation and practice of its application. 
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The article considers the recent changes in the arbitration procedural 

legislation with regard to pretrial dispute resolution procedures. The author proves 

the need to develop new approaches to this procedure that would make the use of 

such procedure more effective. The attitude to the application for a pretrial dispute 

resolution procedure only as a prerequisite formal condition to comply with before 

going to court is critically assessed. 
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Judicial practice shows that the problem of the jurisdiction over civil cases 

that emerged from family disputes is more than actual, since the cases of divorce 

and the division of common property of spouses are one of the most common 

categories of court cases. The most difficult problem in practice is the delineation 

of jurisdiction over divorce cases between magistrates and district courts, and the 

question of determining the territorial jurisdiction over disputes over the division 

of immovable property between spouses, when it is necessary to justify the choice 

between general and exclusive jurisdiction. 
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The main focus of this article is a correlation between the main provisions of 

the 1980 Hague Convention on Civil Aspects of International Child aAbduction, to 

which Russian Federation acceded in 2011, and increasingly cited by the Russian 

courts Principle 6 of the UN 1959 Declaration on the Rights of the Child, under 

which a child of tender years shall not, save in exceptional circumstances, be 

separated from his mother. 

 

 The Hague Convention, child abduction, children’s rights, parental rights, 
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The article highlights the organizational issues of arbitration of commercial 

disputes in China in the light of the Arbitration Act 1994, taking as well into 

account acts of judicial power of an instructive nature. The statistical information 

on the dynamics of the resolving of disputes by arbitration courts is updated, the 

pro-arbitration approach of state courts is shown when considering issues on 

enforcement of decisions of arbitration courts. 
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The article outlines the main provisions of the Report of the Task Force of 

the Commission on Arbitration and Alternative Dispute Resolution of the 

International Chamber of Commerce (ICC) on the use of arbitration by financial 

institutions; The impact of the 2008 financial crisis, as well as the effects of the 

Brexit 2016 on the use of international commercial arbitration in resolving 

financial disputes, are shown. The article notes the creation of the Center for the 

Resolution of International Financial Disputes — P.R.I.M.E. Finance. 
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The article outlines the provisions of the Malaysian Financial Services Act 

of 2013 and the Malaysian Law on Islamic Financial Services of 2013 concerning 

alternative resolution of financial disputes; The characteristics of the main centers 

for the alternative settlement of financial disputes in Malaysia are the Financial 

Services Ombudsman, the Kuala Lumpur High Court Mediation Center, the Kuala 

Lumpur Regional Arbitration Center, the Securities Dispute Resolution Center. 
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