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o!="%"=  ›,ƒ…ь " “%"!еме……%L p%““,,: 
%“…%"…/е 2е…де…ц,, !=ƒ",2, 

Àííîòàöèÿ: â ñòàòüå âûäåëÿþòñÿ ñëåäóþùèå îñíîâíûå òåíäåíöèè ðàçâèòèÿ ñîâðåìåííîé ðîññèé-
ñêîé ïðàâîâîé æèçíè: 1) çàìåòíîå ðàñøèðåíèå îáùåäîçâîëèòåëüíîãî òèïà ïðàâîâîãî ðåãóëèðîâàíèÿ 
è êà÷åñòâåííîå èçìåíåíèå ñîîòíîøåíèÿ â íåì çàïðåòîâ è äîçâîëåíèé, ÷òî ñâÿçàíî ñ àêòèâèçàöèåé, 
ïðåæäå âñåãî, ïðàâîâîé æèçíè ëè÷íîñòè è õîçÿéñòâóþùèõ ñóáúåêòîâ; 2) ïîâûøåíèå ðîëè ñóäà è 
ñóäåéñêîãî ïðàâà, ÷òî ñâÿçàíî ñ àêòèâèçàöèé, â ïåðâóþ î÷åðåäü, ñóäåáíîé ïðàâîâîé æèçíè; 3) ÷à-
ñòè÷íîå ïåðåìåùåíèå ïðàâîâîé æèçíè îáùåñòâà â âèðòóàëüíîå ïðîñòðàíñòâî ïî ïðè÷èíå âñå áîëåå 
àêòèâíîãî èñïîëüçîâàíèÿ èíôîðìàöèîííûõ òåõíîëîãèé, ÷òî ñâÿçàíî ñ àêòèâèçàöèé, ïðåæäå âñåãî, 
âèðòóàëüíîé ïðàâîâîé æèçíè; 4) óãëóáëåíèå èíòåãðàöèè ðîññèéñêîé ïðàâîâîé ñèñòåìû ñ ïðàâîâûìè 
ñèñòåìàìè äðóãèõ ñòðàí â ðàìêàõ Åâðàçèéñêîãî ýêîíîìè÷åñêîãî ñîþçà, ÷òî ñâÿçàíî ñ àêòèâèçàöèåé, 
ïðåæäå âñåãî, íàäíàöèîíàëüíîé ïðàâîâîé æèçíè.

Êëþ÷åâûå ñëîâà: ïðàâîâàÿ æèçíü îáùåñòâà è òåíäåíöèè åå ðàçâèòèÿ, ïðàâîâàÿ æèçíü ëè÷-
íîñòè, ñóäåáíàÿ ïðàâîâàÿ æèçíü, âèðòóàëüíàÿ ïðàâîâàÿ æèçíü, íàäíàöèîíàëüíàÿ ïðàâîâàÿ æèçíü.

Legal life in modern Russia: 
main tendencies of development

Abstract: in article the following main tendencies of development of modern Russian legal life are al-
located: 1) noticeable expansion of obshchedozvolitelny type of legal regulation and high-quality change 
of a ratio in it of prohibitions and permissions that is connected with activization, first of all, of legal life 
of the personality and accounting entities; 2) increase in a role of court and the judicial right that is con-
nected from aktivization, first of all, of judicial legal life; 3) partial moving of legal life of society to virtual 
space because of more and more active use of information technologies that is connected from aktivization, 
first of all, of virtual legal life; 4) deepening of integration of the Russian system of law with systems of law 
of other countries within the Eurasian Economic Union that is connected with activization, first of all, of 
supranational legal life.

Keywords: legal life of society and tendency of its development, legal life of the personality, judicial 
legal life, virtual legal life, supranational legal life.

dл  гл3K%*%г% ,““лед%"=…,  “%"!еме……%L C!="%"%L ›,ƒ…, 
p%““,, K%льш%е ƒ…=че…,е ,мее2 !=““м%2!е…,е %“…%"…/. 2е…де…ц,L ее !=ƒ-
",2, . mе“%м…е……%, %…, "“е K%льше &д=ю2 % “еKе ƒ…=2ь[, , ƒ=д=ч= ю!,д,че-
“*%L …=3*, ƒ=*люч=е2“  " 2%м, ч2%K/ “"%е"!еме……% ,. "/ "л 2ь , ,“C%ль-
ƒ%"=2ь C!, "/“2!=,"=…,, C!="%"%L C%л,2,*,, C!,ƒ"=……%L %!г=…,ƒ%"=2ь 
д=……3ю !=ƒ…%",д…%“2ь ›,ƒ…еде 2ель…%“2,.
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nд…%L ,ƒ "=›…еLш,. 2е…де…ц,L !=ƒ",2,  C!="%"%L ›,ƒ…, “%"!еме……%г% 
!%““,L“*%г% %K?е“2"= "/“23C=е2 ƒ=ме2…%е !=“ш,!е…,е %K?ед%ƒ"%л,2ель…%г% 
2,C= C!="%"%г% !ег3л,!%"=…,  , *=че“2"е……%е ,ƒме…е…,е “%%2…%ше…,  " 
…ем ƒ=C!е2%" , д%ƒ"%ле…,L.

Š=* C%чем3 ›е ƒде“ь !ечь ,де2 % д%ƒ"%ле…, . , ƒ=C!е2=., “%че2=…,е *%-
2%!/. %C!едел е2 2%2 ,л, ,…%L 2,C C!="%"%г% !ег3л,!%"=…, ?

q.q. ̀ ле*“ее" " “"%е "!ем  C%дче!*,"=л, ч2% &" гл3K,…=. C!="= “3?е“2"3ю2 
2=*,е C!="%"/е  "ле…, , *%2%!/е %C!едел ю?,м %K!=ƒ%м "л, ю2 …= ег% “%-
де!›=…,е , “2!3*23!3, …= "“ю C!="%"3ю “,“2ем3 }2% %K?,е д%ƒ"%ле…,  , %K?,е 
ƒ=C!е2/[ [1, c. 3#4], *%2%!/е &"/“23C=ю2 " *=че“2"е “"%ег% !%д= =*2,"…%г% це…-
2!=, œCе!ед=2%ч…%г% ме.=…,ƒм=B, C!,ƒ"=……%г% C!,…,м=2ь =*2,"…/е ,мC3ль“/, 
“,г…=л/ %2 %K?е“2"е……%L ›,ƒ…,, ее д3.%"…/. …=ч=л, = ƒ=2ем 3›е " ",де %K?,. 
!ег3л 2,"…/. …=ч=л, "%Cл%?=ю?,. г%“C%д“2"3ю?,е “%ц,=ль…/е це……%“2,, 
*=* K/ !=“C!%“2!=… 2ь ,. …= "“е C!="% , 2ем “=м/м %C!едел 2ь .=!=*2е! , 
…=C!="ле…,  C!="%"%г% !ег3л,!%"=…,  %K?е“2"е……/. %2…%ше…,L[ [2, “. 273].

q%%2…%ше…,е %K?,. д%ƒ"%ле…,L , %K?,. ƒ=C!е2%" "е“ьм= “3?е“2"е……% 
дл  “%“2% …,  C!="%"%L ›,ƒ…,, ,K% %…% %C!едел е2 д%м,…,!3ю?,L 2,C 
C!="%"%г% !ег3л,!%"=…,  “%ц,=ль…/. “" ƒеL. n2“юд=, ,ме……% %2 .2%г% K3-
де2 ƒ=",“е2ь , C!%2е*=…,е C!="%"%L ›,ƒ…,, , ее %“…%"…/е .=!=*2е!,“2,*,.

m%"%е “%%2…%ше…,е %K?,. д%ƒ"%ле…,L , %K?,. ƒ=C!е2%" " C%“2“%"е2“*%L 
p%““,, ,ƒме…,л% ме!3 “"%K%д/, " Cе!"3ю %че!едь, дл  л,ч…%“2, , .%ƒ L-
“2"3ю?,. “3KAе*2%". o%д%K…/е ,ƒме…е…,  C%ƒ"%л,л, 3“2=…%",2ь “,“2ем3 
C!=" чел%"е*= , г!=›д=…,…= " j%…“2,23ц,, pt 1993 г. , “%%2"е2“2"3ю?,. 
ƒ=*%…=.. h .%2  %…, е?е д=ле*% …е "“егд= C%л…%це……% %Kе“Cече…/ " …=шеL 
ю!,д,че“*%L деL“2",2ель…%“2,, “=м -=*2 ,. C!,ƒ…=…,  , ƒ=*!еCле…,  3›е 
 "л е2“  "=›…/м "*л=д%м " ."%люц,ю C!="%"%L ›,ƒ…, “%"!еме……%г% !%“-
“,L“*%г% %K?е“2"=, ,K% C!="= чел%"е*= е“2ь &“е!дце",…=[ …=ƒ"=……%L ›,ƒ-
…еде 2ель…%“2,. o%д%K…/е ,ƒме…е…,  C!,"ел, * Cе!еме…=м , " “%ц,=ль…%-
.*%…%м,че“*%L ›,ƒ…, %K?е“2"=, *%2%!=  “2=л= &2!еK%"=2ь[ лег=л,ƒ=ц,, 
C!="= ч=“2…%L “%K“2"е……%“2,, "%““2=…%"ле…,  “"%K%д/ 2%!г%"л, *=* C!="%-
ме!…%г% ,…“2,232=, C%"/ше…,  !%л, д%г%"%!…%г% !ег3л,!%"=…,  , 2. C., ч2% 
C!,"ел% * "%““%ƒд=…,ю , C%“2еCе……%м3 !=“ш,!е…,ю “-е!/ ч=“2…%г% C!="= 
" “=м%L C!="%"%L ›,ƒ…,. a/л, C!,… 2/ c!=›д=…“*,L, qемеL…/L, Š!3д%"%L 
*%де*“/ , ,…%е ƒ=*%…%д=2ель“2"% “%%2"е2“2"3ю?ег% Kл%*=. 

b л,2е!=23!е " “" ƒ, “ .2,м "е!…% %2меч=е2“ , ч2% %д…= ,ƒ %“…%"…/. 2е…де…-
ц,L !=ƒ",2,  “%"!еме……%L C!="%"%L деL“2",2ель…%“2, " p%““,, O !=“ш,!е…,е 
д,“C%ƒ,2,"…%“2, *=* %C!едел ю?ег% …=ч=л= C!="%"%L де 2ель…%“2, ее “3KAе*2%". 
g…=ч,2ель…%е 3"ел,че…,е &3дель…%г% "е“=[ д,“C%ƒ,2,"…/. ю!,д,че“*,. “!ед“2" 
“" ƒ=…% “ %K?еL 2е…де…ц,еL л,Kе!=л,ƒ=ц,, , м%де!…,ƒ=ц,, !%““,L“*%L C!="%"%L 
“,“2ем/, %K3“л%"ле……%L гл%K=л,ƒ=ц,%……/м, C!%це““=м,. `*23=л,ƒ=ц,  %K?е-
д%ƒ"%л,2ель…%г% 2,C= C!="%"%г% !ег3л,!%"=…, , " “"%ю %че!едь, “3?е“2"е……% 
!=“ш,!,л= "%ƒм%›…%“2, дл  C!="%"%L =*2,"…%“2, “3KAе*2%" C!="= [3, “. 121].

m3›…% ƒ=ме2,2ь, ч2% д=……=  2е…де…ц,  “" ƒ=…= C!е›де "“ег% “ C%"/-
ше…,ем =*2,"…%“2, л,ч…%“2,, C!едC!,…,м=2елеL , ,…/. .%ƒ L“2"3ю?,. 
“2!3*23!, C% “32, “ =*2,",ƒ=ц,еL ,. C!="%"%L ›,ƒ…еде 2ель…%“2,.
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b “%"!еме……/. 3“л%", . ƒ…=ч,2ель…%L =*23=л,ƒ=ц,, C!="%"/. -%!м “%-
ц,=ль…%L =*2,"…%“2, "%ƒ!=“2=е2 C%2!еK…%“2ь " C!="%"/. ƒ…=…, . , =*2,"…%L 
г!=›д=…“*%L C%ƒ,ц,,, C%ƒ"%л ю?,. %Kе“Cеч,2ь !е=л,ƒ=ц,ю ,…2е!е“%" , 
ƒ=?,23 C!=" г!=›д=…. e“л, C!="%"=  де 2ель…%“2ь C%ƒ"%л е2 г=!=…2,!%"=2ь 
!е=л,ƒ=ц,ю ,…2е!е“%", 2% 3 “3KAе*2%" C!="= "%ƒ…,*=е2 C%2!еK…%“2ь " %“"%е…,, 
…="/*%" C%д%K…%L де 2ель…%“2,. c!=›д=…е , %!г=…,ƒ=ц,, ,мею2 "%ƒм%›…%“2ь 
C!% "л 2ь “"%ю C!="%"3ю =*2,"…%“2ь " “=м/. !=ƒл,ч…/. %Kл=“2 . ›,ƒ…еде -
2ель…%“2, !%““,L“*%г% %K?е“2"=, "%“C,2/"=  " “еKе =*2,"…3ю г!=›д=…“*3ю 
C%ƒ,ц,ю, ч2% %Kе“Cеч,"=е2“  “%%2"е2“2"3ю?,м ƒ=*%…%д=2ель“2"%м. m=C!,ме!, 
2!3д…% Cе!е%це…,2ь ƒ…=че…,е tеде!=ль…%г% ƒ=*%…= %2 02.05.2006 1 59-tg 
&n C%! д*е !=““м%2!е…,  %K!=?е…,L г!=›д=… p%““,L“*%L tеде!=ц,,[ (" 
!ед=*ц,, %2 03.11.2015) [4], " л=*%…,ч…%L -%!ме ƒ=*!еCл ю?ег% …%!м=2,"…3ю 
%“…%"3 дл  !е=л,ƒ=ц,, д,“C%ƒ,2,"…%г% …=ч=л= " "%C!%“=. “=м%%C!еделе…,  
г!=›д=… " “л3ч=е …=!3ше…,  г!=›д=…“*,. C!=", ƒ=?,2= *%2%!/. м%›е2, C% 
3“м%2!е…,ю “=м,. г!=›д=…, %Kе“Cеч,"=2ь“  …е 2%ль*% " C%! д*е =Cелл ц,, * 
ю!,“д,*ц,%……/м %!г=…=м, …% , …= %“…%"е “=м%ƒ=?,2/ C!=" C32ем %K!=?е…,  
" люK/е г%“3д=!“2"е……/е %!г=…/ , %!г=…/ ме“2…%г% “=м%3C!="ле…, . Š=*,м 
%K!=ƒ%м, "*люче…,е " C!="%"%е !ег3л,!%"=…,е ме.=…,ƒм%" “=м%!ег3л ц,,, 
%K3“л%"л,"=ю?,. C%"/ше…,е “=м%“2% 2ель…%“2, , =*2,"…%“2, г!=›д=… , 
%!г=…,ƒ=ц,L *=* “3KAе*2%" C!="= "/“23C=е2 "=›…еLш,м "е*2%!%м C!="%"%L 
C%л,2,*, p%““,L“*%L tеде!=ц,, [3, “. 122].

qлед%"=2ель…%, 2=*=  2е…де…ц,  !=ƒ",2,  C!="%"%L ›,ƒ…, “%"!еме……%г% 
!%““,L“*%г% %K?е“2"=, *=* !=“ш,!е…,е %K?ед%ƒ"%л,2ель…%г% 2,C= C!="%-
"%г% !ег3л,!%"=…,  “" ƒ=…= “ =*2,",ƒ=ц,еL, C!е›де "“ег%, C!="%"%L ›,ƒ…, 
л,ч…%“2, , .%ƒ L“2"3ю?,. “3KAе*2%".

e?е %д…%L 2е…де…ц,еL !=ƒ",2,  C!="%"%L ›,ƒ…, "/“23C=е2 C%"/ше…,е 
!%л, “3д= , “3деL“*%г% C!="= " “%"!еме……%м !%““,L“*%м %K?е“2"е. q3д "“е 
ч=?е "%“C!,…,м=е2“  *=* “C!="едл,"/L =!K,2! C% !=ƒ!еше…,ю ю!,д,че“*,. 
“C%!%". d%“2=2%ч…% C!%=…=л,ƒ,!%"=2ь “2=2,“2,че“*,е д=……/е, ч2%K/ 3Kед,2ь-
“  " 2%м, ч2% “3д “2=…%",2“  “=м/м "%“2!еK%"=……/м %!г=…%м дл  !=ƒ!еше…,  
"%ƒ…,*=ю?,. *%…-л,*2%". e“л, " “%"е2“*,L Cе!,%д C% C%д%K…/м C%"%д=м 
г!=›д=…е %K!=?=л,“ь C!е,м3?е“2"е……% " C=!2,L…/е %!г=…/ , “!ед“2"= 
м=““%"%L ,…-%!м=ц,,, 2% “еLч=“ C!,%!,2е2 " !еше…,, …=ƒ"=……/. C!%Kлем 
%…, %д…%ƒ…=ч…% %2д=ю2 “3д3. b C%“лед…,е г%д/ "е“ьм= ƒ=ме2…% 3"ел,че…,е 
*%л,че“2"= C%“23C,"ш,. " “3д г!=›д=…“*,. дел. m=C!,ме!, " 2016 г. C!,-
!%“2 “%“2=",л K%лее 10 % O 15,92 мл… C!%2," 13,94 мл… дел, …=C!="ле……/. 
" “3д/ " 2014 г.; *%л,че“2"% %K!=?е…,L г!=›д=… , %!г=…,ƒ=ц,L " “3деK…/е 
“2!3*23!/ "%ƒ!%“л% “ 4646 " 2014 г. д% 4998 " 2015 г.

q3д , “3деK…/е C!%цед3!/ O %д…, ,ƒ “=м/. дем%*!=2,че“*,. , ц,",л,-
ƒ%"=……/. ,…“2!3ме…2%" !=ƒ!еше…,  *%лл,ƒ,L, , %K?е“2"% ƒ=,…2е!е“%"=…% 
" ,. 3“%"е!ше…“2"%"=…,,. 

mе%K.%д,м%“2ь " 3“*%!е…,, “3деK…%L м%де!…,ƒ=ц,, =*23=л,ƒ,!3е2“  
де-е*2=м, гл%K=л,ƒ=ц,, , 2ем, …ег=2,"…/м, “%ц,=ль…/м, C!%це““=м,, *%-
2%!/е C!%,“.%д 2 " “%"!еме……%м м,!е. j=* C%*=ƒ/"=ю2 “%K/2,  C%“лед…ег% 
"!еме…,, "% м…%г,. г%“3д=!“2"=., *=* , " p%““,L“*%L tеде!=ц,,, …=!=“2=е2 
!=““л%е…,е " %K?е“2"е, Cе!,%д,че“*, …=Kлюд=е2“  C%"/ше……%е …=C! ›е…,е 
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, “%ц,=ль…=  …е“2=K,ль…%“2ь, %“2=е2“  "/“%*,м 3!%"е…ь C!="%"%L *%…-л,*2-
…%“2,. o!,чем дл  C!е%д%ле…,  "%ƒ…,*=ю?,. C!%2,"%!еч,L ,“C%льƒ3ю2“  
C%дч=“ “=м/е !=ƒ…/е “C%“%K/ , “!ед“2"=, ,…%гд= ,  "…% …е C!="%"/е [5#7].

lе›д3 2ем " 3“л%", . -%!м,!%"=…,  C!="%"%г% г%“3д=!“2"= "=›…% %C,-
!=2ь“  " !=ƒ!еше…,, *%…-л,*2%", C!е›де "“ег%, …= “3д. h C% ме!е "/“2!=,-
"=…,  2=*%L г%“3д=!“2"е……%“2, !%ль “3д= K3де2 2%ль*% !=“2,. b “" ƒ, “ .2,м 
“лед3е2 =*2,"…ее "/ "л 2ь , 3“2!=… 2ь ,мею?,е“  C!%Kлем/ " %!г=…,ƒ=ц,, 
, -3…*ц,%…,!%"=…,, %!г=…%" C!="%“3д, , C%“лед%"=2ель…% …=!=?,"=2ь *3!“ 
…= %K…%"ле…,е “3деK…%L де 2ель…%“2, [8, “. 356].

Š=*%L м%де!…,ƒ=ц,%……/L C32ь, е“2е“2"е……%, …е"%ƒм%›…% C!%L2, Kеƒ д%*2!,-
…=ль…%L %“…%"/. aеƒ че2*% !=ƒ!=K%2=……%L “2!=2ег,, Cе!“Cе*2,"…/. C!е%K!=ƒ%-
"=…,L ƒ=д=ч3 C%“2!%е…,  K%лее *=че“2"е……%г% “3д= , C%"/ше…,  .--е*2,"…%“2, 
“3деK…%L ƒ=?,2/ "! д л, м%›…% %“3?е“2",2ь. o%.2%м3 "C%л…е ƒ=*%…%ме!…%, 
ч2% o!ед“ед=2ель j%…“2,23ц,%……%г% q3д= pt b.d. g%!ь*,…, "/“23C=  …= 
VIII b“е!%““,L“*%м “Aеƒде “3деL, C!едл%›,л …= Kл,›=Lш3ю Cе!“Cе*2,"3 !е=-
л,ƒ%"=2ь &ге…е!=ль…/L C!%е*2 qC!="едл,"%г% q3д=[. n… ›е C%дче!*…3л, ч2% 
&XIX "е* K/л %ƒ…=ме…%"=… "ед3?еL !%лью ƒ=*%…%д=2ел , XX "е* # ,“C%л…,-
2ель…%L "л=“2,, = XXI “2%ле2,е, %че",д…%, “2=…%",2“  "е*%м "л=“2, “3деK…%L[ 
[9, “. 10].

h .%2  д%"е!,е г!=›д=… * “3д3 е?е …е 2=*%е "/“%*%е, *=* .%2ел%“ь K/, " 
…/…еш…еL p%““,, "/“2!=,"=е2“  …%"=  “3деK…=  “,“2ем=, %2"еч=ю?=  "% м…%г%м 
%K?ем,!%"/м “2=…д=!2=м. g…=ч,2ель…% !=“ш,!е… %KAем ее ю!,“д,*ц,,, *=!д,-
…=ль…% ,ƒме…,л,“ь C=!=ме2!/ -3…*ц,%…,!%"=…, . b“лед“2",е .2%г% м…%г%*!=2-
…% 3"ел,ч,л%“ь *%л,че“2"% C!,…,м=ем/. “3деK…/. =*2%", ƒ=ме2…% "%ƒ!%“л= ,. 
!%ль …е 2%ль*% " ме.=…,ƒме "%ƒдеL“2",  …= “%ц,=ль…/е “" ƒ,, …% , " C!="%"%L 
›,ƒ…, %K?е“2"= " цел%м. b …=“2% ?ее "!ем  “3деK…/е %!г=…/, !е=л,ƒ3  “"%, 
C%л…%м%ч,  “ C%м%?ью “3деK…/. =*2%", "/C%л… ю2 *=* C!="%%.!=…,2ель…3ю 
, C!="%ƒ=?,2…3ю, 2=* , !ег3л 2,"…3ю -3…*ц,,. q3деL“*%е C!="% ƒ=…,м=е2 "“е 
K%лее "=›…3ю !%ль " 3C%! д%че…,, %K?е“2"е……/. %2…%ше…,L, "/д",г=е2 “3д 
…= &Cе!ед…,е !3Kе›,[ %“3?е“2"ле…,  C!="%"%L ›,ƒ…, !%““,L“*%г% %K?е“2"=. 

e“л, !%ль “3д= , “3деL“*%г% C!="= "%ƒ!=“2=е2, 2% ƒ=ме2…% =*2,",ƒ,!3е2“  
, “3деK…=  ›,ƒ…ь. o%“лед…  , C% “32,, “2=…%",2“  %д…,м ,ƒ "=›…еLш,. 
це…2!%" !=ƒ",2,  "“еL C!="%"%L ›,ƒ…еде 2ель…%“2, %K?е“2"=.

q3деK…=  ›,ƒ…ь O C!едель…% ш,!%*=  *=2ег%!, , %."=2/"=ю?=  “%K%L 
"“ю “3деK…3ю “-е!3, C!,чем *=* " ,“2%!,че“*%м, 2=* , " “%"!еме……%м Cл=-
…е, *=* C!%шл%е, 2=* , …=“2% ?ее “3деK…%L деL“2",2ель…%“2,. e“2е“2"е……%, 
C%д%K…=  ›,ƒ…еде 2ель…%“2ь "*люч=е2 " “еK  , “3деK…3ю “,“2ем3. m= …=ш 
"ƒгл д, “3деK…=  ›,ƒ…ь е“2ь %“%K=  -%!м= C!="%"%L ›,ƒ…,, "/!=›=ю?= “  
C!е,м3?е“2"е……% " “3деK…/. =*2=. , C!="%%2…%ше…, ., .=!=*2е!,ƒ3ю?=  
“Cец,-,*3 , 3!%"е…ь “3деK…%-C!="%"%г% !=ƒ",2,  %K?е“2"=, %2…%ше…,е 
“3KAе*2%" * “3д3 , “2еCе…ь 3д%"ле2"%!е…,  ,. ,…2е!е“%".

q3деK…=  ›,ƒ…ь O .2% …%!м=ль…=  -%!м= “3?е“2"%"=…,  “3д=, ег% 
-3…*ц,%…=ль…%е “%“2% …,е, “%%2"е2“2"3ю?ее C%2!еK…%“2 м %C!еделе……/. 
“3KAе*2%" C!="= " 2%L ,л, ,…%L “3деK…%L C!%цед3!е, " C!% “…е…,, ,л, 
!=ƒ!еше…,, *%…*!е2…%L ю!,д,че“*%L “,23=ц,,. b 2% ›е "!ем  O .2% , 
“C%“%K…%“2ь “3д= * д=ль…еLшем3 “3?е“2"%"=…,ю " 3“л%", . Cе!м=…е…2…%L 
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*!,2,*, ег% де 2ель…%“2,; .2% ,“*, , "%ƒ!=›е…, , %K",…е…,  , C%C/2*, 
“=м%%C!="д=…,  “2%!%…/, C!,ƒ"=……%L * %2"е23, ,л, "ƒ=,м…%г% %K",…е…,  
“2%!%…; .2% , “3д%г%"%!е…,е, " *%2%!%м “3д3 , 3ч=“2…,*=м C!ед“2%,2 C%-
“2,г=2ь “32ь дел=, &%ч,?=2ь[ -=*2/ “3?е“2"е……/е %2 C!,".%д ?,., !е=л,, 
%2 "/м/“л=, ,““лед%"=2ь д%*=ƒ=2ель“2"= , %C!%"е!›е…, ; .2% !=ƒ!еше…,е 
C!%2,"%!еч,  ƒ= C!%2,"%!еч,ем [10, “. 65, 67#68]. 

q3деK…=  ›,ƒ…ь …е"%ƒм%›…= Kеƒ C%“2% ……% "%ƒ…,*=ю?,. C!, .2%м 
“3деK…/. =*2%", “2=23“ *%2%!/. " C%“лед…,е г%д/ ƒ…=ч,2ель…% C%"/ш=-
е2“ . o%“!ед“2"%м C!,…,м=ем/. =*2%" “3д/ "% м…%г%м 3“2!=… ю2 л,K% 
…,"ел,!3ю2 C!%“че2/ ƒ=*%…%д=2ел , !е=ль…% “м гч=ю2 ег% C%дч=“ …ег=-
2,"…%е …%!м=2,"…%е "%ƒдеL“2",е …= “%ц,=ль…/е C!%це““/, "/!=›=ю2 “"%е 
м…е…,е %2…%“,2ель…% “л%›,"шеL“  “,23=ц,,, *%2%!=  C!,"ел= “2%!%…/ " 
ƒ=л “3деK…/. ƒ=“ед=…,L. }.l. l3!=дь … "е!…% C%дмече…%, ч2% &е“л, “3д …е 
-3…*ц,%…,!3е2, ег% “3?е“2"%"=…,е …е %C!="д/"=е2 “еK . q3д O …е м3ƒеL. 
eг% це……%“2ь C%д2"е!›д=е2“  , C%дде!›,"=е2“  "%“2!еK%"=……%“2ью “3д= , 
C!,емлем%“2ью “3деK…/. !еше…,L, C!е›де "“ег% " %це…*е “2%!%…[ [10, “. 65].

j=* K/л% 3›е %2мече…%, “3деK…=  ›,ƒ…ь .=!=*2е!,ƒ3е2 “Cец,-,*3 , 3!%"е…ь 
“3деK…%-C!="%"%г% !=ƒ",2,  %K?е“2"=. c%"%!  %K .2%м, м/, C!е›де "“ег%, ,меем 
" ",д3 д,…=м,*3 C!="%"%L *3ль23!/ , C!="%“%ƒ…=…, . `…=л,ƒ,!3  д=……/е 
*=2ег%!,, " !=м*=. .=!=*2е!,“2,*, “3деK…%L ›,ƒ…,, “лед3е2 %K!=2,2ь "…,м=-
…,е, "%-Cе!"/., …= C!="%“%ƒ…=…,е , C!="%"3ю *3ль23!3 %K/ч…/. г!=›д=… ,, 
"%-"2%!/., …= C!="%“%ƒ…=…,е , C!="%"3ю *3ль23!3 “3деL, ,K% ,ме……% “3дь, 
, л,ц=, 3ч=“2"3ю?,е " деле,  "л ю2“  “3KAе*2=м, “3деK…%L ›,ƒ…, %K?е“2"=.

Š%ч…% 2=* ›е *=* C!, "/“2!=,"=…,, C!="%"%L C%л,2,*, …е%K.%д,м% %!,е…-
2,!%"=2ь“  …е “2%ль*% …= C!="%"3ю “,“2ем3 %K?е“2"=, “*%ль*% …= ее C!="%"3ю 
›,ƒ…ь, 2=* , C!, -%!м,!%"=…,, “3деK…%L C%л,2,*, ,“.%д,2ь …3›…% ,ƒ ,мею-
?,.“  “3деK…%-C!="%"/. !е=л,L, ,ƒ “=м%L “3деK…%L ›,ƒ…,. dел% " 2%м, ч2% 
“3деK…=  C%л,2,*=, “ %д…%L “2%!%…/, д%л›…= K=ƒ,!%"=2ь“  …= деL“2",2ель…/. 
%2…%ше…, ., C!%2е*=ю?,. " ›,ƒ…, C!%це““=., 3ч,2/"=2ь ,. , !е=г,!%"=2ь 
“%%2"е2“2"3ю?,м %K!=ƒ%м. q д!3г%L “2%!%…/, “3деK…=  C%л,2,*= C!,ƒ"=…= 
%!г=…,ƒ%"/"=2ь “3деK…3ю ›,ƒ…ь %K?е“2"=, …=л=›,"=  %C!еделе……/м “C%“%-
K%м “3деK…3ю “,“2ем3. gде“ь че2*% C!%“м=2!,"=ю2“  "ƒ=,м…/е “" ƒ, , "ƒ=,-
м%ƒ=",“,м%“2,. q3деK…=  C%л,2,*= д%л›…= “%де!›=2ь " “еKе "/!=K%2=……3ю 
“2!=2ег,ю , 2=*2,*3 !=ƒ",2,  “3деK…%L ›,ƒ…,, %!,е…2,!/ (цел, , “!ед“2"=) 
дл  …ее. b “"%ю %че!едь, “3деK…=  ›,ƒ…ь C!ед“2="л е2 “%K%L %д…%"!еме……% 
,“2%*, , “-е!3 C!% "ле…,  “3деK…%L C%л,2,*,, "/“23C=е2 ее %KAе*2%м.

mе%K.%д,м%“2ь "/“2!=,"=…,  “3деK…%L C%л,2,*, д,*23е2“  C!%Kлем=м,, 
C!%ч…% &C!%C,“="ш,м,“ [ " “3деK…%L ›,ƒ…, %K?е“2"=. m=C!,ме!, 2=*,м,, 
*=* %2“32“2",е ед,…%L “3деK…%L C!=*2,*,, е?е д%“2=2%ч…% …,ƒ*,L C!%це…2 
д%"е!,  * “3д3 “% “2%!%…/ “3KAе*2%" C!="=, *%!!3Cц, , "/“%*=  “2еCе…ь 
…е,“C%л… ем%“2, “3деK…/. !еше…,L , 2. д.

b C!=*2,че“*%м =“Cе*2е д=……=  C%л,2,*= C!ед“2="л е2 “%K%L !=ƒ-
…%“2%!%……юю де 2ель…%“2ь м…%г,. “3KAе*2%", …=C!="ле……3ю …= !еше…,е 
“лед3ю?,. ƒ=д=ч: 1) %C2,м,ƒ=ц,ю C!="%"%г% !ег3л,!%"=…,  %K%ƒ…=че……%L 
“-е!/; 2) C%"/ше…,е г=!=…2,!%"=……%“2, ме.=…,ƒм%" “3деK…%L ƒ=?,2/; 
3) 3л3чше…,е “%2!3д…,че“2"= г%“3д=!“2"е……/. , …ег%“3д=!“2"е……/. “3деK…/. 
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“2!3*23!; 4) 3гл3Kле…,е "ƒ=,м%деL“2",  "…32!,г%“3д=!“2"е……/. , ме›д3-
…=!%д…/. “3деK…/. ,…“2=…ц,L; 5) -%!м,!%"=…,е “3деK…%г% , “3деL“*%г% 
C!="=, “3деK…%-C!="%"%L *3ль23!/ , 2. д.

j!%ме …=ƒ"=……/. м%›…% "/дел,2ь , 2=*,е C32, 3“%"е!ше…“2"%"=…,  “3деK-
…%L “,“2ем/, *=* 3гл3Kле…,е “Cец,=л,ƒ=ц,, “3деL , “3д%", C%"/ше…,е 3!%"…  
2!=…“C=!е…2…%“2, “3деK…%L де 2ель…%“2,, "…ед!е…,е ,…-%!м=ц,%……/. 2е.…%л%-
г,L (="2%м=2,ƒ,!%"=……=  “,“2ем= !=“C!еделе…,  дел, =3д,%- , ",де%C!%2%*%л,-
!%"=…,е “3деK…/. C!%це““%", .ле*2!%……/е д%*3ме…2/, ",де%-*%…-е!е…ц-“" ƒь, 
.ле*2!%……/е K=ƒ/ д=……/. , “,“2ем/ “3д%C!%,ƒ"%д“2"= , 2. д.). 

qлед%"=2ель…%, 2=*=  2е…де…ц,  !=ƒ",2,  C!="%"%L ›,ƒ…, “%"!еме……%г% 
!%““,L“*%г% %K?е“2"=, *=* 3“,ле…,е !%л, “3д= , “3деL“*%г% C!="= “" ƒ=…= 
“ =*2,",ƒ=ц,еL, C!е›де "“ег%, “3деK…%L ›,ƒ…,.

e?е %д…%L 2е…де…ц,еL !=ƒ",2,  C!="%"%L ›,ƒ…, “%"!еме……%L p%““,, 
"/“23C=е2 ч=“2,ч…%е Cе!еме?е…,е ее " ",!23=ль…%е C!%“2!=…“2"% C% C!,ч,…е 
"“е K%лее =*2,"…%г% ,“C%льƒ%"=…,  ,…-%!м=ц,%……/. 2е.…%л%г,L.

o% “32,, !ечь ,де2 % 2%м, ч2% ƒ…=ч,2ель…=  ч=“2ь C!="%"%L ›,ƒ…еде 2ель…%“2, 
%K?е“2"= "“е K%льше “ме?=е2“  " %“%K3ю, …%"3ю дл  C!="= “-е!3 O h…2е!…е2. 
o!%,“.%д,2 !=“ш,!е…,е ",!23=ль…%г% C!%“2!=…“2"=, " !=м*=. *%2%!%г% C!%-
2е*=е2, " 2%м ч,“ле , %C!еделе……=  ч=“2ь C!="%"%L ›,ƒ…, м…%г,. г!=›д=…. nK 
.2%м "е“ьм= *!=“…%!еч,"% г%"%!,2 ƒ=ме2…/L !%“2 *%л,че“2"= C%льƒ%"=2елеL “е2, 
h…2е!…е2 " p%““,,. Š=*, е“л, " 2012 г. ,. K/л% 58,8 мл… чел%"е*, " 2014 г. O 
72,7 мл… чел%"е*, 2% " 2016 г. O 3›е 80,5 мл… чел%"е*.

n!г=…,ч…% &“!=“2= “ь[ “ %K?,м, 2е…де…ц, м, !=ƒл,ч…/. “-е! “%ц,-
=ль…%L ›,ƒ…,, h…2е!…е2 C%!%›д=е2 "%ƒ…,*…%"е…,е …%"%L ,“*3““2"е……%L 
!е=ль…%“2,, *%2%!=   "л е2“  =ль2е!…=2,"%L !е=ль…%L ›,ƒ…,. }2% C!%“2!=…-
“2"% *%…“2!3,!3е2“  чел%"е*%м , C%“2еCе……% ƒ=ме?=е2 ч=“2ь %KAе*2,"…%L 
деL“2",2ель…%“2, O "%ƒ…,*=е2 ",!23=ль…=  !е=ль…%“2ь, “3?е“2"3ю?=  
&ƒде“ь[ , &“еLч=“[ , ,мею?=  “"%, ƒ=*%…/ "!еме…, , C!%“2!=…“2"=, *%2%!=  
C%“2еCе……% …=C%л… е2“  C!="%"/м “%де!›=…,ем [11, “. 9].

j=* , " люK%L “!еде, " “е2, h…2е!…е2 ,…д,",д ,мее2 "%ƒм%›…%“2ь 
%“3?е“2",2ь ш,!%*,L “Cе*2! деL“2",L, !е=л,ƒ%"=2ь м…%›е“2"% м%2,"%", 
3д%"ле2"%!,2ь %C!еделе……/е C%2!еK…%“2,. )ел%"е* “ег%д…  &›,"е2[ " 2%м 
ч,“ле , " qе2,: %K?=е2“ , 3ч,2“ , !=ƒ","=е2“ , “%"е!ш=е2 C%*3C*,, C%л3-
ч=е2 ,…-%!м=ц,ю, ,г!=е2, ч,2=е2 , 2. д. h…2е!…е2 3›е C%!%д,л м…%›е“2"% 
,ƒме…е…,L " …=шеL ›,ƒ…,, ме… е2“  “32ь C%… 2,L…%г% =CC=!=2=. b “" ƒ, 
“ .2,м ",!23=ль…3ю C!="%"3ю ›,ƒ…ь м%›…% %C!едел,2ь *=* …е“2!3*23!,-
!%"=……3ю “%"%*3C…%“2ь м…%г%%K!=ƒ…/. ",д%" , -%!м де 2ель…%“2, людеL, 
,. *%лле*2,"%" " “-е!е деL“2",  C!="= …= ,…-%!м=ц,%……%м C%ле, .=!=*2е-
!,ƒ3ю?3ю “Cец,-,*3 , 3!%"е…ь “3?е“2"3ю?еL ю!,д,че“*%L деL“2",2ель-
…%“2,, %2…%ше…,е “3KAе*2%" * C!="3 , “2еCе…ь 3д%"ле2"%!е…,  ,. ,…2е!е“%" 
" ",!23=ль…%м C!%“2!=…“2"е [12, “. 430#432].

h…-%!м=ц,%……/е 2е.…%л%г,,, C!%…,*=  " !=ƒл,ч…/е “-е!/ C!="%-
"%L ›,ƒ…еде 2ель…%“2,, "% м…%г%м %C!едел ю2 ее 2ече…,е. Š=*, !е=л,ƒ3  
“ C%м%?ью ,…-%!м=ц,%……/. “,“2ем !=ƒл,ч…/е C!%г!=мм/, “" ƒ=……/е “ 
.ле*2!%……/м г%“3д=!“2"%м, .ле*2!%……/м C!=",2ель“2"%м, .ле*2!%……/м 
C!="%“3д,ем , 2. д., %K?е“2"%, 3"ел,ч,"=  C!%ƒ!=ч…%“2ь де 2ель…%“2, 
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C3Kл,ч…/. %!г=…%", …=ч,…=е2 ›,2ь C% д!3г,м C!,…ц,C=м , C!=",л=м. b 
ч=“2…%“2,, !еƒ*% 3“*%! е2“  "!ем  %2*л,*= , !еƒ*% 3ме…ьш=ю2“  ƒ=2!=2/ 
…= ƒ=C!%“. e“л, !=…ьше …= C%л3че…,е %C!еделе……%L ,…-%!м=ц,, (…=C!,-
ме!, “C!="*, ,ƒ 2%г% ,л, ,…%г% %!г=…=) ,л, …= ƒ=?,23 “"%,. ,…2е!е“%" (2=*, 
›=л%K3 …= ш3м…/. “%“едеL м%›…% C%д=2ь C% h…2е!…е23) м/ д%л›…/ K/л, 
ƒ=2!=2,2ь , "!ем , , !е“3!“/, 2% " 3“л%", . ,…-%!м=2,ƒ=ц,, %K?е“2"= м/ 
м%›ем “дел=2ь "“е .2%, …е "/.%д  ,ƒ д%м= [13].

qCец,-,*= 3C%! д%че…,  ",!23=ль…%L C!="%"%L ›,ƒ…, ƒ=*люч=е2“  " 
“лед3ю?ем. b%-Cе!"/., дл  ме.=…,ƒм= C!="%"%г% !ег3л,!%"=…,  ,…2е!…е2-
%2…%ше…,L .=!=*2е!…% “%че2=…,е “=м%!ег3л,!%"=…,  (" ч=“2…%“2,, " C!%-
це““е !=ƒ",2,  h…2е!…е2= ег% C%льƒ%"=2ел, “=м%“2% 2ель…% %“3?е“2"л л, 
*%…2!%ль ƒ= “"%еL де 2ель…%“2ью …= %“…%"е …е“2!3*23!,!%"=……%г% м=““,"= 
C!=",л, …=C!,ме! &m%!м C%льƒ%"=…,  qе2ью[ [14, “. 22#25]) , …%!м=2,"…%-
C!="%"%г% !ег3л,!%"=…, . b%-"2%!/., " “,л3 2%г%, ч2% h…2е!…е2 "/“23C=е2 
гл%K=ль…%L “е2ью, дл  ег% 3!ег3л,!%"=…,  …е%K.%д,м/, C!е›де "“ег%, …%!м/ 
%K?ег% ме›д3…=!%д…%г% C!="=, = 3› ƒ=2ем , "…32!,г%“3д=!“2"е……/е C!="%"/е 
=*2/. b-2!е2ь,., ме.=…,ƒм C!="%"%г% !ег3л,!%"=…,  ,…2е!…е2-%2…%ше…,L 
“=м/м 2е“…/м %K!=ƒ%м “" ƒ=… “ 2е.…,че“*,м, …%!м=м, , “2=…д=!2=м, qе2,.

qлед%"=2ель…%, 2=*=  2е…де…ц,  !=ƒ",2,  C!="%"%L ›,ƒ…, “%"!еме……%г% 
!%““,L“*%г% %K?е“2"=, *=* ч=“2,ч…%е Cе!еме?е…,е ее " ",!23=ль…%е C!%“2!=…-
“2"% C% C!,ч,…е "“е K%лее =*2,"…%г% ,“C%льƒ%"=…,  ,…-%!м=ц,%……/. 2е.-
…%л%г,L “" ƒ=…= “ =*2,",ƒ=ц,еL, C!е›де "“ег%, ",!23=ль…%L C!="%"%L ›,ƒ…,.

e?е %д…%L 2е…де…ц,еL !=ƒ",2,  C!="%"%L ›,ƒ…, "/“23C=е2 3гл3Kле…,е 
,…2ег!=ц,, !%““,L“*%L C!="%"%L “,“2ем/ “ C!="%"/м, “,“2ем=м, д!3г,. 
“2!=… " !=м*=. e"!=ƒ,L“*%г% .*%…%м,че“*%г% “%юƒ=.

cл%K=л,ƒ=ц,  ме… е2 C!="%"3ю ›,ƒ…ь %K?е“2"=, &C!,ƒ/"=е2[ !=ƒл,ч…/е 
“2!=…/ * ,…2ег!=ц,,, ,K% "%ƒ…,*=ю?,е %K?,е C!%Kлем/ м%›…% .--е*2,"…% 
!еш=2ь, л,шь %KAед,…," ,мею?,е“  3“,л, . n2“юд= "C%л…е %K%“…%"=……% 
е"!%CеL“*,е “2!=…/ " “"%е "!ем  “%ƒд=л, e"!%CеL“*,L q%юƒ. mеч2% C%-
д%K…%е C!%,“.%д,2 , " e"!=ƒ,,: p%““, , j=ƒ=.“2=…, aел%!3““, , `!ме…,  , 
j/!г/“2=… %K!=ƒ%"=л, e"!=ƒ,L“*,L .*%…%м,че“*,L “%юƒ.

h…/м, “л%"=м,, "%ƒ…,*=ю2 ,…2ег!=ц,%……/е “2!3*23!/, *%2%!/е "/-
“23C=ю2 …е*,м %2"е2%м …= гл%K=ль…/е "/ƒ%"/ "!еме…,. o% "л е2“  …%"/L 
3!%"е…ь C!="%"%L ›,ƒ…, O …=д…=ц,%…=ль…/L, *%2%!/L, …=! д3 “ ме›д3-
…=!%д…%L , …=ц,%…=ль…%L C!="%"%L ›,ƒ…ью, "“е K%льше ƒ= "л е2 % “еKе.

h…2ег!=ц,  " !=м*=. e"!=ƒ,L“*%г% .*%…%м,че“*%г% “%юƒ=, *%2%!=  деL-
“2"3е2 “ 1  …"=!  2015 г., C!%“2% .леме…2=!…% "/г%д…=. b ч=“2…%“2,, ед,…/L 
!/…%* “2=…%",2“  %д…,м ,ƒ %“…%"…/. ,“2%ч…,*%" !%“2= .*%…%м,*, %KAед,-
…,"ш,.“  г%“3д=!“2". h…2ег!=ц,  …е 2%ль*% %Kлегч=е2 д",›е…,е !=K%чеL 
“,л/, *=C,2=л=, 2%"=!%" , 3“л3г, …% , C!,"%д,2 * 3л3чше…,ю ›,ƒ…, г!=›д=… 
, 3“,л,"=е2 "ƒ=,м%C!%…,*…%"е…,е *3ль23!. 

bме“2е “ 2ем, ч2%K/ e"!=ƒ,L“*,L .*%…%м,че“*,L “%юƒ “%“2% л“  *=* 
.--е*2,"…=  “2!3*23!=, 2!еK3е2“  “%%2"е2“2"3ю?=  C!="%"=  C%л,2,*= 
" .2%L “-е!е “% “2%!%…/ "“е. г%“3д=!“2" # чле…%" ,…2ег!=ц,,. o%д%K…=  
C%л,2,*= д%л›…= K/2ь …=C!="ле…= …= 2%, ч2%K/ “%"е!ше…“2"%"=2ь C!=",л= 
C%"еде…, , …= K=ƒе *%2%!/. K3де2 деL“2"%"=2ь д=……/L “%юƒ. 
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b%-Cе!"/., …е%K.%д,м% %K?,м, 3“,л, м, !=ƒ!=K=2/"=2ь 2=*%L д%*-
2!,…=ль…/L д%*3ме…2, *=* C!%е*2 j%…цеCц,, C!="%"%L C%л,2,*, " “-е!е 
e"!=ƒ,L“*%г% .*%…%м,че“*%г% “%юƒ=. eг% м%›…% K3де2 “дел=2ь …= %“…%"е 3›е 
,мею?ег%“  C!%е*2= j%…цеCц,, C!="%"%L C%л,2,*, " pt, !=ƒ!=K%2=……%г% 
“%2!3д…,*=м, q=!=2%"“*%г% -,л,=л= h…“2,232= г%“3д=!“2"= , C!="= p`m , 
q=!=2%"“*%L г%“3д=!“2"е……%L ю!,д,че“*%L =*=дем,, [15]. b “,л3 2%г%, ч2% 
д%*2!,…= д%л›…= ,д2, "Cе!ед, ƒ=*%…%д=2ел  , C!="%C!,ме…,2ел , "=›…% " 
…=ƒ"=……%м д%*3ме…2е д=2ь .=!=*2е!,“2,*3 “%"!еме……%г% “%“2% …,  C!="%"%L 
›,ƒ…, ,…2ег!,!3ем/. “2!=…; !=““м%2!е2ь %K?,е C%л%›е…, , " ч=“2…%“2, 
“,“2ем3 C%… 2,L, *%2%!=  K3де2 ,“C%льƒ%"=…= " д=……%м C!%е*2е; !=“*!/2ь 
“%де!›=…,е 2=*%L C%л,2,*,, %K%ƒ…=ч," ее цел, , “!ед“2"=; C%*=ƒ=2ь ее 
%“…%"…/е …=C!="ле…,  , ме.=…,ƒм/ !е=л,ƒ=ц,,; "/“*=ƒ=2ь C!едл%›е…,  
C% -%!м,!%"=…,ю C!="%"%L “,“2ем/ e"!=ƒ,L“*%г% .*%…%м,че“*%г% “%юƒ= 
, 2. д. d!3г,м, “л%"=м,, “лед3е2 %C!едел,2ь C!,%!,2е2/ C%л,2,*%-
ю!,д,че“*,. &.%д%"[, C%C/2=2ь“  "/“2!%,2ь =лг%!,2м “%%2"е2“2"3ю?,. 
%!г=…,ƒ=ц,%……%-C!="%"/. ме!, …=C!="ле……/. …= .--е*2,"…%е %Kе“Cече…,е 
%K%ƒ…=че……/. ,…2ег!=ц,%……/. C!%це““%". b%-"2%!/., C%д%K…=  C%л,2,*= 
2!еK3е2“  , дл  2%г%, ч2%K/ ,ƒKе›=2ь 2е. %ш,K%*, *%2%!/е K/л, “%"е!ше…/ 
C!, “%ƒд=…,, e"!%CеL“*%г% q%юƒ=. m=C!,ме!, "=›…% %Kе“Cеч,2ь ,…2ег!=ц,ю 
" !е=ль…%м “е*2%!е .*%…%м,*, …= C!,…ц,C=. !="е…“2"= [16, “. 9].

t3…д=ме…2%м C!="%"%L “,“2ем/ e"!=ƒ,L“*%г% .*%…%м,че“*%г% “%юƒ= 
д%л›…/ “2=2ь д%г%"%!…/е , …%!м=2,"…/е =*2/, %C!едел ю?,е %!,е…2,!/ 
…=д…=ц,%…=ль…%L C!="%"%L ›,ƒ…еде 2ель…%“2, %KAед,…,"ш,.“  г%“3д=!“2". 

qлед%"=2ель…%, 2=*=  2е…де…ц,  !=ƒ",2,  C!="%"%L ›,ƒ…,, *=* 3гл3Kле…,е 
C!="%"%L ,…2ег!=ц,, (ч2% …=.%д,2 “"%е C!% "ле…,е " K%лее 2е“…%м "ƒ=,-
м%деL“2",, !%““,L“*%L C!="%"%L “,“2ем/ “ C!="%"/м, “,“2ем=м, д!3г,. 
“2!=… " !=м*=. e"!=ƒ,L“*%г% .*%…%м,че“*%г% “%юƒ=) “" ƒ=…= “ =*2,",ƒ=ц,еL, 
C!е›де "“ег%, …=д…=ц,%…=ль…%L C!="%"%L ›,ƒ…,.
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Àííîòàöèÿ: â ñòàòüå ðàññìàòðèâàþòñÿ îñíîâíûå ïîëîæåíèÿ Äîêòðèíû èíôîðìàöèîííîé 
áåçîïàñíîñòè Ðîññèéñêîé Ôåäåðàöèè, óòâåðæäåííîé Óêàçîì Ïðåçèäåíòà ÐÔ îò 05.12.2016 ¹ 
646. Ïðîâîäèòñÿ ñðàâíèòåëüíî-ïðàâîâîé àíàëèç ïîëîæåíèé äàííîé Äîêòðèíû ñ ðàíåå äåéñòâóþ-
ùåé Äîêòðèíîé èíôîðìàöèîííîé áåçîïàñíîñòè, óòâåðæäåííîé Óêàçîì Ïðåçèäåíòà îò 09.09.2000 
¹ Ïð-1895. Àðãóìåíòèðóåòñÿ, ÷òî íîâàÿ Äîêòðèíà èíôîðìàöèîííîé áåçîïàñíîñòè ïðåäñòàâëÿåò 
ñîáîé ïîëèòèêî-ïðàâîâîé äîêóìåíò ñòðàòåãè÷åñêîãî ïëàíèðîâàíèÿ â ñôåðå îáåñïå÷åíèÿ íàöèîíàëüíîé 
áåçîïàñíîñòè Ðîññèè, îïðåäåëÿþùèé äîêòðèíàëüíûå ïîíÿòèÿ, íàöèîíàëüíûå èíòåðåñû â èíôîðìàöèîí-
íîé ñôåðå; îñíîâíûå èíôîðìàöèîííûå óãðîçû è ñîñòîÿíèå èíôîðìàöèîííîé áåçîïàñíîñòè; ñòðàòåãè÷å-
ñêèå öåëè, îñíîâíûå íàïðàâëåíèÿ è îðãàíèçàöèîííûå îñíîâû îáåñïå÷åíèÿ èíôîðìàöèîííîé áåçîïàñíîñòè.

Êëþ÷åâûå ñëîâà: ïðàâîâàÿ äîêòðèíà, äîêòðèíà èíôîðìàöèîííîé áåçîïàñíîñòè, èíôîðìàöèîííàÿ 
ñôåðà, èíôîðìàöèîííàÿ áåçîïàñíîñòü, ïîëèòèêî-ïðàâîâîé äîêóìåíò, ñòðàòåãè÷åñêîå ïëàíèðîâàíèå, 
îáåñïå÷åíèå èíôîðìàöèîííîé áåçîïàñíîñòè.

The doctrine of information security as a political 
and legal instrument of strategic planning in the 
field of Russian national security 

Abstract: the article deals with the basic provisions of the Doctrine of the Russian Federation Information 
Security, approved by Presidential Decree of 05.12.2016, ¹ 646.Conducts comparative analysis of the 
legal provisions of the Doctrine of the previously existing Information Security Doctrine, approved by 
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îðì
àöèîííîé áåçîïàñíîñòè êàê ïîëèòèêî-ïðàâîâîé äîêóì

åíò 
ñòðàòåãè÷åñêîãî ïëàíèðîâàíèÿ â ñô

åðå îáåñïå÷åíèÿ íàöèîíàëüíîé áåçîïàñíîñòè Ð
îññèè

Presidential Decree of 09.09.2000, ¹ Pr-1895.It is argued that the new doctrine of information security is 
a political and legal document of strategic planning in the sphere of ensuring the national security of Russia, 
which determines: the doctrinal concepts, national interests in the information sphere; basic information 
threats and the state of information security; strategic objectives, guidelines and organizational principles 
of maintenance of information security.

Keywords: legal doctrine, the doctrine of information security, information sphere, information security, 
political and legal document, strategic planning, maintenance of information safety.

Šе!м,… &д%*2!,…=[ ,мее2 м…%г%=“Cе*2…/L .=!=*2е!. t,л%“%-“*,L 
.…ц,*л%Cед,че“*,L “л%"=!ь %C!едел е2 д%*2!,…3 (л=2. doctrina O 3че…,е) *=* 
“,“2ем=2,че“*%е, C%л,2,че“*%е, ,де%л%г,че“*%е ,л, -,л%“%-“*%е 3че…,е, *%…-
цеCц,ю, “%"%*3C…%“2ь C!,…ц,C%". d=……/L 2е!м,… ч=“2% 3C%2!еKл е2“  C!, 
%K%ƒ…=че…,, "ƒгл д%" “ %22е…*%м “.%л=“2,ч…%“2, , д%гм=2,ƒм= [1, c. 142]. b 
“%"е2“*%м .…ц,*л%Cед,че“*%м “л%"=!е C%д д%*2!,…%L C%…,м=е2“  3че…,е, …=-
3ч…=  , -,л%“%-“*=  2е%!, , “,“2ем=, !3*%"%д ?,L 2е%!е2,че“*,L ,л, C%-
л,2,че“*,L C!,…ц,C [2, c. 404]. q%гл=“…% 2%л*%"%м3 “л%"=!ю !3““*%г%  ƒ/*= 
д%*2!,…= O .2% 3че…,е, …=3ч…=  *%…цеCц,  (%K/ч…% % -,л%“%-“*%L, C%л,-
2,че“*%L, ,де%л%г,че“*%L 2е%!,,) [3, c. 172].

nд…,м ,ƒ ",д%" д%*2!,…/  "л е2“  C!="%"=  д%*2!,…=, *%2%!=  " …=-
“2% ?ее "!ем  " !=ƒл,ч…/. "=!,=ц, . “2!ем,2ель…% C!%*л=д/"=е2 д%!%г3 " 
C!="%"3ю ›,ƒ…ь. o%“лед…   C!ед“2="л е2 “%K%L -%!м3 “%ц,=ль…%L ›,ƒ…,, 
"/!=›=ю?3ю“  C!е,м3?е“2"е……% " C!="%"/. =*2=. , C!="%%2…%ше…, ., 
.=!=*2е!,ƒ3ю?3ю “Cец,-,*3 , 3!%"е…ь C!="%"%г% !=ƒ",2,  %K?е“2"=, %2-
…%ше…,е “3KAе*2%" * C!="3 , “2еCе…ь 3д%"ле2"%!е…,  ,. ,…2е!е“%". o!="%"=  
›,ƒ…ь “" ƒ=…= “ ю!,д,че“*,м, C!=",л=м, C%"еде…,  (C!едC,“=…, м,) , 
“%%2"е2“2"3ю?,м, ю!,д,че“*,м, C%“лед“2", м, [4].

o!="%"=  д%*2!,…= O .2% %“%K=  -%!м= C!="=, “%“2% ?=  ,ƒ 2!3д%" 
"/д=ю?,.“  3че…/.-ю!,“2%" ,л, %K?еC!,ƒ…=……/. C!="%"/. 3че…,L, …= 
*%2%!/е м%›…% “ %д%K!е…,  г%“3д=!“2"= ““/л=2ь“  " C!%це““е C!,ме…е…,  
C!="%"/. …%!м [5]. }2% %д,… ,ƒ “=м/. д!е"…,. “C%“%K%" ƒ=*!еCле…,  C!="%-
"/. …%!м ,, …е“м%2!  …= 2% ч2% %-,ц,=ль…% %…= …е C!,ƒ…=е2“  ,“2%ч…,*%м 
!%““,L“*%г% C!="=, д%*2!,…= ,г!=е2 "=›…3ю !%ль C!, "/…е“е…,, C!="%C!,-
ме…,2ел м, *%…*!е2…/. ю!,д,че“*,. !еше…,L.

b …=“2% ?ее "!ем  " p%““,, “3?е“2"3е2 “емь C!="%"/. д%*2!,…. o 2ь 
,ƒ …,. 32"е!›де…/ r*=ƒ=м, o!еƒ,де…2= p%““,L“*%L tеде!=ц,,: d%*2!,…= 
!=ƒ",2,  !%““,L“*%L …=3*, [6]; l%!“*=  д%*2!,…= p%““,L“*%L tеде!=ц,, [7]; 
d%*2!,…= C!%д%"%ль“2"е……%L Kеƒ%C=“…%“2, p%““,L“*%L tеде!=ц,, [8]; 
b%е……=  д%*2!,…= p%““,L“*%L tеде!=ц,, [9]; d%*2!,…= ,…-%!м=ц,%……%L 
Kеƒ%C=“…%“2, p%““,L“*%L tеде!=ц,, [10].

n2…%ше…,е “%"!еме……/. 3че…/. * 2=*%L C=л,2!е д%*2!,… …е%д…%ƒ…=ч…%. 
m=C!,ме!, q.b. a%ш*% “ч,2=е2, ч2% д%*2!,…/ &ƒ=“%! ю2 C!%“2!=…“2"% …е “-
…/м, C!%,ƒ"еде…, м,[ [11, c. 77]. b *=*%L-2% “2еCе…, “ .2,м 32"е!›де…,ем 
м%›…% “%гл=“,2ь“ , 2. *. %“…%"…/е C%л%›е…,  д%*2!,… …%“ 2 де*л=!=2,"…/L, 
=K“2!=*2…/L .=!=*2е! (%K?е,ƒ"е“2…%, ч2% д=›е …%!м/ ƒ=*%…%" …е "“егд= 
"/C%л… ю2“  ,  "л ю2“  &ме!2"/м,[). o!,ме!%м …е “%"“ем &3д=ч…%L[ 
д%*2!,…/  "л е2“  d%*2!,…= ,…-%!м=ц,%……%L Kеƒ%C=“…%“2, p%““,L“*%L 
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tеде!=ц,,, 32"е!›де……=  r*=ƒ%м o!еƒ,де…2= %2 09.09.2000 1 o!-1895 (д=лее 
O d%*2!,…=-2000), “ м%ме…2= C!,… 2,  *%2%!%L C!%шл% 16 ле2. g= .2% "!ем  
,ƒме…,л“  м…%г%C%л !…/L м,!, C!="%"%L м,! [12], p%““,  …=.%д,2“  " ,…/. 
.*%…%м,че“*,., C%л,2,че“*,., “%ц,=ль…/., C!="%"/. , д!3г,. 3“л%", .: 
"%е……/е деL“2",  " r*!=,…е, q,!,,, -,…=…“%"/е “=…*ц,,, ,…-%!м=ц,%…-
…/е "%L…/, …%"/е "/ƒ%"/ …е %K%шл, …=ше г%“3д=!“2"% “2%!%…%L, p%““,  
%*=ƒ=л=“ь " це…2!е …ег=2,"…/. “%K/2,L. o%.2%м3 o!еƒ,де…2 p%““,L“*%L 
tеде!=ц,, 32"е!д,л …%"3ю d%*2!,…3 ,…-%!м=ц,%……%L Kеƒ%C=“…%“2, (д=лее 
d%*2!,…=-2016), “%“2% ?3ю ,ƒ C 2, !=ƒдел%".

nд…=*%, …е“м%2!  …= 2% ч2% d%*2!,…=-2000 "*люч=е2 ме…ьшее *%л,че“2"% 
!=ƒдел%", C% %KAем3 “%де!›=…,  %…= C!е"/ш=е2 d%*2!,…3-2016 C%ч2, " 2!, 
!=ƒ= (2. е. …%"=  д%*2!,…= ƒ=…,м=е2 C% %KAем3 2!е2ью ч=“2ь %2 “2=!%L).

Š=*,м %K!=ƒ%м, d%*2!,…=-2016 C!ед“2="л е2 “%K%L K%лее *%мC=*2…/L 
"=!,=…2, %д…=*% , %…= (2=* ›е *=* , d%*2!,…=-2000) Cе!е…=“/?е…= “л%›…/-
м, 2е!м,…=м,, %C!еделе…,  *%2%!/. …е,ƒ"е“2…/ …=3*е , …е !=“*!/"=ю2“  
" ее C%л%›е…, ..

qлед3е2 2=*›е %2ме2,2ь …ег=2,"…/L .=!=*2е! C%л%›е…,L !=““м=2!,-
"=ем/. д%*2!,…. l. )3де“%" 3*=ƒ/"=е2, ч2% " d%*2!,…е-2016 38 “2=2еL [13], 
%д…=*% C%л%›е…,  …ельƒ  …=ƒ"=2ь “2=2ь м,, 2. *. “=м= д%*2!,…= O .2% …е 
…%!м=2,"…/L C!="%"%L =*2. c. jл,ме…*% “ч,2=е2, ч2% д%*2!,…= O .2% %K%-
ƒ…=че…,е целеL, " ч=“2…%“2, дл  o!=",2ель“2"= pt, ,“C%л…,2ель…%L "л=“2, 
.2% C!%г!=мм=, *%2%!=  …е м%›е2 …, 3.3дш,2ь, …, 3л3чш,2ь C%л%›е…,е " 
“2!=…е [14]. o% м…е…,ю `. j%ле“…,*%"=, d%*2!,…=-2000 “%"“ем …е %2"еч=л= 
"/ƒ%"=м "!еме…,, d%*2!,…=-2016 &C%л3чше, …% "“е !="…% 2%›е 3“2=!е"ш= [, 
2. *. &"“е !="…% …е "“ем ["/ƒ%"=м] %2"еч=е2[ [14]. 

j д%“2%,…“2"=м d%*2!,…/-2016 м%›…% %2…е“2, ƒ=*!еCле…,е "% "2%!%м C3…-
*2е "%“ьм, ее C%л%›е…,L, 2=*,. *=*: …=ц,%…=ль…/е ,…2е!е“/ " ,…-%!м=ц,%……%L 
“-е!е; ,…-%!м=ц,%……=  3г!%ƒ=; ,…-%!м=ц,%……=  Kеƒ%C=“…%“2ь; %Kе“Cече…,е 
,…-%!м=ц,%……%L Kеƒ%C=“…%“2,; “,л/ %Kе“Cече…,  ,…-%!м=ц,%……%L Kеƒ%C=“…%-
“2,; “!ед“2"= %Kе“Cече…,  ,…-%!м=ц,%……%L Kеƒ%C=“…%“2,; “,“2ем/ %Kе“Cече…,  
,…-%!м=ц,%……%L Kеƒ%C=“…%“2,, ,…-%!м=ц,%……%L ,…-!=“2!3*23!/.

Š=*,м %K!=ƒ%м, " d%*2!,…е-2016 C!едC!,… 2= C%C/2*= д=2ь %C!еделе…,е 
л,шь %2дель…/м &%“…%"…/м[ C%л%›е…, м. 

d%*2!,…=-2016  "л е2“  C!="%"%L *=2ег%!,еL, 2. *. &*!=“…%L …,2ью[ C% 
"“ем3 д%*3ме…23 C!%.%д,2 “" ƒь ег% C%л%›е…,L “ C!="%м, “ …%!м=м, C!="=, 
ч2% C%д2"е!›д=е2“  “лед3ю?,м, -=*2%!=м,:

# "%-Cе!"/., “%гл=“…% C. 4 d%*2!,…/ ее C!="%"3ю K=ƒ3 “%“2="л ю2 
j%…“2,23ц,  p%““,L“*%L tеде!=ц,,, %K?еC!,ƒ…=……/е C!,…ц,C/ , …%!м/ 
ме›д3…=!%д…%г% C!="=, ме›д3…=!%д…/е д%г%"%!/ p%““,L“*%L tеде!=ц,,, 
-еде!=ль…/е *%…“2,23ц,%……/е ƒ=*%…/, -еде!=ль…/е ƒ=*%…/, = 2=*›е …%!-
м=2,"…/е C!="%"/е =*2/ o!еƒ,де…2= pt , o!=",2ель“2"= pt;

# "%-"2%!/., “"%,м !%›де…,ем d%*2!,…= %K ƒ=…= o!еƒ,де…23 pt, 2. *. 
32"е!›де…= ег% 3*=ƒ%м;

# "-2!е2ь,., %…= "/“23C=е2 " *=че“2"е -3…д=ме…2= !=ƒ",2,  %K?е“2"е……/. 
%2…%ше…,L " %Kл=“2, %Kе“Cече…,  ,…-%!м=ц,%……%L Kеƒ%C=“…%“2,;
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# "-че2"е!2/., %…=  "л е2“  %“…%"%L дл  C!,… 2,  3C!="ле…че“*,. 
!еше…,L, C%“*%ль*3, %C!едел   %“…%"…/е ƒ=д=ч,, C!е›де "“ег% дл  %!г=-
…%" ,“C%л…,2ель…%L "л=“2,, 3*=ƒ/"=е2 …= !=ƒ!=K%2*3 “,“2ем/ ме!%C!, -
2,L " ,…-%!м=ц,%……%L “-е!е. mе%K.%д,м% .--е*2,"…%е г%“3д=!“2"е……%е 
3C!="ле…,е " ,…-%!м=ц,%……%L “-е!е, *%2%!%е …е"%ƒм%›…% %“3?е“2",2ь 
Kеƒ де 2ель…%“2, %!г=…%" ,“C%л…,2ель…%L "л=“2,, C%2%м3 ч2% .2= д%*2!,…= 
…3›…= дл  C!,… 2,  3C!="ле…че“*,. !еше…,L , !=ƒ",2,  …%!м C!="= " 
3*=ƒ=……%L %Kл=“2,. nK .2%м “",де2ель“2"3е2 , C. 6 d%*2!,…/-2016, = 2=*›е 
2е!м,… &“,л/ %Kе“Cече…,  ,…-%!м=ц,%……%L Kеƒ%C=“…%“2,[, C%д *%2%!/м, 
C%…,м=ю2“  г%“3д=!“2"е……/е %!г=…/, C%д!=ƒделе…,  , д%л›…%“2…/е л,ц= 
г%“3д=!“2"е……/. %!г=…%", %!г=…%" ме“2…%г% “=м%3C!="ле…,  , %!г=…,ƒ=ц,L, 
3C%л…%м%че……/е …= !еше…,е " “%%2"е2“2",, “ ƒ=*%…%д=2ель“2"%м p%““,L“*%L 
tеде!=ц,, ƒ=д=ч C% %Kе“Cече…,ю ,…-%!м=ц,%……%L Kеƒ%C=“…%“2,.

p=““м=2!,"=ем=  d%*2!,…=-2016 C!ед“2="л е2 “%K%L , C%л,2,че“*3ю 
*=2ег%!,ю, 2. *. " ее 2е*“2е " !=ƒл,ч…%L ,…2е!C!е2=ц,, …е%д…%*!=2…% ,“-
C%льƒ3ю2“  2е!м,…/ &г%“3д=!“2"е……=  C%л,2,*=[, &C%л,2,че“*=  “2=K,ль-
…%“2ь[, &"%е……=  C%л,2,*=[ , 2. д.

Š=*, …=C!,ме!, “%гл=“…% C. 29 d%*2!,…/-2016 * %“…%"…/м …=C!="ле…,-
 м %Kе“Cече…,  ,…-%!м=ц,%……%L Kеƒ%C=“…%“2, " %Kл=“2, “2!=2ег,че“*%L 
“2=K,ль…%“2, , !="…%C!="…%г% C=!2…е!“2"= %2…%“,2“  ƒ=?,2= “3"е!е…,2е2= 
p%““,L“*%L tеде!=ц,, " ,…-%!м=ц,%……%м C!%“2!=…“2"е C%“!ед“2"%м %“3-
?е“2"ле…,  “=м%“2% 2ель…%L , …еƒ=",“,м%L C%л,2,*,, …=C!="ле……%L …= 
!е=л,ƒ=ц,ю …=ц,%…=ль…/. ,…2е!е“%" " ,…-%!м=ц,%……%L “-е!е.

d%*2!,…=-2016 O .2% д%*3ме…2 “2!=2ег,че“*%г% Cл=…,!%"=…, , % чем 
“",де2ель“2"3е2 “лед3ю?ее:

# "%-Cе!"/., " "/ше3*=ƒ=……/. %C!еделе…, . 2е!м,…= &д%*2!,…=[ 2!=-
д,ц,%……% C!,“32“2"3ю2 “,…%…,м/ &*%…цеCц, [, &…=3ч…=  *%…цеCц, [, 
&*%…цеC23=ль…/L .=!=*2е![;

# "%-"2%!/., " C. 5 d%*2!,…/ че2*% 3*=ƒ/"=е2“ , ч2% %…=  "л е2“  д%-
*3ме…2%м “2!=2ег,че“*%г% Cл=…,!%"=…,  " “-е!е %Kе“Cече…,  …=ц,%…=ль…%L 
Kеƒ%C=“…%“2, p%““,L“*%L tеде!=ц,,, " *%2%!%м !=ƒ","=ю2“  C%л%›е…,  
q2!=2ег,, …=ц,%…=ль…%L Kеƒ%C=“…%“2, p%““,L“*%L tеде!=ц,,, 32"е!›де……%L 
r*=ƒ%м o!еƒ,де…2= pt %2 31.12.2015 1 683 [15], = 2=*›е д!3г,. д%*3ме…2%" 
“2!=2ег,че“*%г% Cл=…,!%"=…,  " 3*=ƒ=……%L “-е!е;

# "-2!е2ь,., C. 20 d%*2!,…/ ƒ=*!еCл е2“ , ч2% “2!=2ег,че“*%L целью %Kе-
“Cече…,  ,…-%!м=ц,%……%L Kеƒ%C=“…%“2, " %Kл=“2, %K%!%…/ “2!=…/  "л е2“  
ƒ=?,2= ›,ƒ…е……% "=›…/. ,…2е!е“%" л,ч…%“2,, %K?е“2"= , г%“3д=!“2"= %2 
"…32!е……,. , "…еш…,. 3г!%ƒ, “" ƒ=……/. “ C!,ме…е…,ем ,…-%!м=ц,%……/. 
2е.…%л%г,L " "%е……%-C%л,2,че“*,. цел ., C!%2,"%!еч=?,. ме›д3…=!%д…%-
м3 C!="3, " 2%м ч,“ле " цел . %“3?е“2"ле…,  "!=›деK…/. деL“2",L , =*2%" 
=г!е““,,, …=C!="ле……/. …= C%д!/" “3"е!е…,2е2=, …=!3ше…,е 2е!!,2%!,-
=ль…%L цел%“2…%“2, г%“3д=!“2" , C!ед“2="л ю?,. 3г!%ƒ3 ме›д3…=!%д…%м3 
м,!3, Kеƒ%C=“…%“2, , “2!=2ег,че“*%L “2=K,ль…%“2,.

pеƒюм,!3  "/ше,ƒл%›е……%е, м%›…% “дел=2ь "/"%д, ч2% d%*2!,…= ,…-
-%!м=ц,%……%L Kеƒ%C=“…%“2, C!ед“2="л е2 “%K%L C%л,2,*%-C!="%"%L д%-
*3ме…2 “2!=2ег,че“*%г% Cл=…,!%"=…,  " “-е!е %Kе“Cече…,  …=ц,%…=ль…%L 
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Kеƒ%C=“…%“2, p%““,,, !=ƒ!=K%2=……/L q%"е2%м aеƒ%C=“…%“2, p%““,L“*%L 
tеде!=ц,,, 32"е!›де……/L r*=ƒ%м o!еƒ,де…2= pt, %C!едел ю?,L: д%*-
2!,…=ль…/е C%… 2, , …=ц,%…=ль…/е ,…2е!е“/ " ,…-%!м=ц,%……%L “-е!е; 
%“…%"…/е ,…-%!м=ц,%……/е 3г!%ƒ/ , “%“2% …,е ,…-%!м=ц,%……%L Kеƒ%C=“-
…%“2,; “2!=2ег,че“*,е цел,, %“…%"…/е …=C!="ле…,  , %!г=…,ƒ=ц,%……/е 
%“…%"/ %Kе“Cече…,  ,…-%!м=ц,%……%L Kеƒ%C=“…%“2,.
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o!%Kлем= ,“C%л…е…,  !еше…,L 
j%…“2,23ц,%……%г% q3д= p%““,L“*%L tеде!=ц,,

Àííîòàöèÿ: â ñòàòüå ðàññìàòðèâàåòñÿ ïðîáëåìà èñïîëíåíèÿ ðåøåíèé Êîíñòèòóöèîííîãî Ñóäà 
ÐÔ, êîòîðàÿ ÿâëÿåòñÿ àêòóàëüíîé ââèäó îòñóòñòâèÿ çàêðåïëåííîãî çàêîíîäàòåëüíî ìåõàíèçìà 
ðåàëèçàöèè ðåøåíèé ôåäåðàëüíîãî îðãàíà êîíñòèòóöèîííîãî êîíòðîëÿ. Îáîñíîâûâàåòñÿ íåîáõîäè-
ìîñòü ïðèíÿòèÿ ôåäåðàëüíîãî çàêîíà î ïîðÿäêå èñïîëíåíèÿ ðåøåíèé Êîíñòèòóöèîííîãî Ñóäà ÐÔ. 
Ïðèâåäåíû íîâûå àðãóìåíòû â ïîëüçó åãî ïðèíÿòèÿ.

Êëþ÷åâûå ñëîâà: Êîíñòèòóöèÿ Ðîññèéñêîé Ôåäåðàöèè, ïðàâîâîå äåìîêðàòè÷åñêîå ãîñóäàðñòâî, 
Êîíñòèòóöèîííûé Ñóä Ðîññèè, âåðõîâåíñòâî çàêîíà, èñïîëíåíèå ðåøåíèé Êîíñòèòóöèîííîãî Ñóäà, 
ïðàâà ÷åëîâåêà è ãðàæäàíèíà.

Problem of execution of decisions constitutional 
court of the Russian Federation

Abstract: in article the problem of execution of solutions of the Constitutional Court of the Russian 
Federation which is urgent in view of lack of the mechanism of implementation of decisions of federal body 
of the constitutional control fixed legislatively is considered. Need of adoption of the federal law on an order 
of execution of solutions of the Constitutional Court of the Russian Federation is proved. New arguments 
for benefit of its acceptance are adduced.

Keywords: Constitution of the Russian Federation, constitutional democratic state, Constitutional 
Court of Russia, rule of law, execution of solutions of the Constitutional Court, human right and citizen.

`*23=ль…%“2ь C!%Kлем/ !е=л,ƒ=ц,, !еше…,L j%…“2,23ц,%……%г% 
q3д= pt %че",д…=. h“C%л…е…,е !еше…,L д=……%г% q3д= %2…%“,2“  * “2=д,, 
*%…“2,23ц,%……%г% “3д%C!%,ƒ"%д“2"= " “,л3 2%г%, ч2% %… м%›е2 , д%л›е… *%…-
2!%л,!%"=2ь %“3?е“2"ле…,е “%K“2"е……/. =*2%", =…=л,ƒ,!%"=2ь C!,ч,…/ ,. 
…е,“C%л…е…, . b ƒ=*%…%д=2ель“2"е C!ед3“м%2!е…= %K ƒ=……%“2ь г%“3д=!“2"е…-
…/. %!г=…%" , д%л›…%“2…/. л,ц C% C!,"еде…,ю ƒ=*%…%" , ,…/. …%!м=2,"…/. 
=*2%" " “%%2"е2“2",е “ j%…“2,23ц,еL pt 1993 г. " “" ƒ, “ !еше…,ем -еде!=ль-
…%г% %!г=…= *%…“2,23ц,%……%г% *%…2!%л . Š=*, o!=",2ель“2"% pt …е C%ƒд…ее 
ше“2, ме“ це" C%“ле %C3Kл,*%"=…,  !еше…,  j%…“2,23ц,%……%г% q3д= "…%-
“,2 " c%“3д=!“2"е……3ю d3м3 C!%е*2 …%"%г% -еде!=ль…%г% *%…“2,23ц,%……%г% 
,л, -еде!=ль…%г% ƒ=*%…=, ,л, ! д "ƒ=,м%“" ƒ=……/. C!%е*2%" ƒ=*%…%" л,K% 
ƒ=*%…%C!%е*2 % "…е“е…,, ,ƒме…е…,L " ƒ=*%…, C!,ƒ…=……/L j%…“2,23ц,%……/м 
q3д%м p%““,, …е*%…“2,23ц,%……/м " %2дель…%L ег% ч=“2, [1].
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m= ,“*люч,2ель…% "=›…3ю !%ль ,“C%л…,2ель…%г% C!%,ƒ"%д“2"= …е%д…%-
*!=2…% %K!=?=л "…,м=…,е “=м j%…“2,23ц,%……/L q3д pt [2; 3]. d=……=  C%ƒ,-
ц,  C%л…%“2ью “%гл=“3е2“  “ C%л%›е…, м, %K?еC!,ƒ…=……/. ме›д3…=!%д…%-
C!="%"/. =*2%" O b“е%K?еL де*л=!=ц,, C!=" чел%"е*=, C!,… 2%L 10.12.1948 
(“2. 8), , j%…"е…ц,, % ƒ=?,2е C!=" чел%"е*= , %“…%"…/. “"%K%д %2 04.11.1950 
(C. 1 “2. 6) " ,. ,…2е!C!е2=ц,, e"!%CеL“*,м “3д%м C% C!="=м чел%"е*= [4]. 
n… " “"%еL C!=*2,*е 2=*›е ,“.%д,2 ,ƒ C%…,м=…,  ,“C%л…е…,  “3деK…%г% 
!еше…,  *=* …е%2Aемлем%г% .леме…2= C!="= …= C!="%“3д,е , C!,ƒ…=е2, ч2% ег% 
…=!3ше…,е м%›е2 C!,%K!е“2, -%!м3 ,г…%!,!%"=…,  ,л, …е“"%е"!еме……%г% 
,“C%л…е…,  !еше…, . o!="% …= “3деK…3ю ƒ=?,23 “2=л% K/ ,ллюƒ%!…/м, 
е“л, K/ C!="%"=  “,“2ем= г%“3д=!“2"= д%C3“*=л=, ч2%K/ “3деK…%е !еше…,е, 
"“23C,"шее " ƒ=*%……3ю “,л3 , %K ƒ=2ель…%е * ,“C%л…е…,ю, %“2="=л%“ь …е-
деL“2"3ю?,м " %2…%ше…,, %д…%L “2%!%…/ " 3?е!K ее ,…2е!е“=м; ,“C%л…е…,е 
!еше…, , "/…е“е……%г% люK/м “3д%м, д%л›…% !=““м=2!,"=2ь“  *=* …е%2Aем-
лем/L .леме…2 “3деK…%г% C!%це““= [5; 6].

a%лее 2%г%, е“л, 3ч,2/"=2ь “Cец,-,*3 !еше…,L j%…“2,23ц,%……%г% q3д= 
pt, = ,ме……% ,. "л, …,е …= "“ю %2ече“2"е……3ю C!="%"3ю “,“2ем3, 2% м%›…% 
32"е!›д=2ь, ч2% C%л…%е, C%“лед%"=2ель…%е , “"%е"!еме……%е ,. %“3?е“2"ле…,е 
г=!=…2,!3е2 "е!.%"е…“2"% ƒ=*%…= , ег% ед,…%%K!=ƒ…%е C!,ме…е…,е …= "“еL 
г%“3д=!“2"е……%L 2е!!,2%!,, p%““,,. n2ме2,м 2=*›е, ч2% "е!.%"е…“2"% ƒ=-
*%…= м%›…% !=““м=2!,"=2ь *=* "ед3?,L -%!м=ль…%-ю!,д,че“*,L C!,ƒ…=* 
C!="%"%г% г%“3д=!“2"= , *=* *%…“2,23ц,%……/L C!,…ц,C, C%л%›е……/L " 
%“…%"3 дем%*!=2,че“*%г% “2!%,2ель“2"= [7, “. 90].

nK%ƒ…=че……=  C!%Kлем= …е 2е! е2 =*23=ль…%“2, 3›е дл,2ель…%е "!ем . 
o!=*2,*= …е,“C%л…е…,  д=……/. !еше…,L C!,"%д,2 * 2%м3, ч2% “3?е“2"е…-
…% “2!=д=е2 ="2%!,2е2 …е 2%ль*% j%…“2,23ц,%……%г% q3д= pt *=* %д…%г% ,ƒ 
"=›…еLш,. ,…“2,232%" г%“3д=!“2"=, …% , "“еL p%““,L“*%L tеде!=ц,,.

b л,2е!=23!е …=ƒ/"=л,“ь C!,ч,…/, C% *%2%!/м !еше…,  *%…“2,23ц,-
%……/. “3д%" …е C%л3ч=ю2 д%л›…%г% C!,ме…е…, : C!% "ле…,  C!="%"%г% 
…,г,л,ƒм=; медл,2ель…%“2ь C!="%2"%!че“*%L !=K%2/; “3KAе*2,"…%-*%…“е!"=-
2,"…=  C%ƒ,ц,  г%“3д=!“2"е……/. “2!3*23!, …е ›ел=ю?,. ме… 2ь C!="%C!,ме-
…,2ель…3ю C!=*2,*3; …е “…%“2ь " C%…,м=…,, C!="%"/. C%ƒ,ц,L; “л=K%е ,…-
-%!м,!%"=…,е % C!,… 2/. =*2=. д=……/. “3д%"; …%!м=2,"…=  , C!=*2,че“*=  
…еƒ="е!ше……%“2ь ме.=…,ƒм= C!="%!е=л,ƒ=ц,,. hмею2 ƒ…=че…,е , C!%2,"%-
!еч,"/е C!%це““/ "% "ƒ=,м%%2…%ше…, . -еде!=ль…%г% це…2!= , !ег,%…%", , 
…е“%"е!ше…“2"% “=м,. =…=л,ƒ,!3ем/. “3деK…/. =*2%" O " ч=“2…%“2,, 3“л%›-
…е……%е ,ƒл%›е…,е ,. “%де!›=…, , ƒ=2!3д… ю?ее C%…,м=…,е ,“C%л…,2ел м, 
[8, “. 2; 9, “. 25]. o% "е“*%м3 “3›де…,ю j.`. q=“%"=, C% "“еL ",д,м%“2,, 
“%"%*3C…%“2ь 3*=ƒ=……/. -=*2%!%" C!,"ел= * 2%м3, ч2% j%…“2,23ц,%……/L 
q3д pt Cе!е“2=л, "%“C!,…,м=2ь *=* “2!%г%г% *%…2!%ле!=, %2ме… ю?ег% 
C!%2,"%C!="…/L д%*3ме…2 [10, “. 4]. nд…=*% “лед3е2 2=*›е %2ме2,2ь , 2=-
*%L …ег=2,"…/L -=*2%!, *=* %2“32“2",е %2"е2“2"е……%“2, ƒ= ,г…%!,!%"=…,е 
!еше…,L %!г=…%" *%…“2,23ц,%……%г% C!="%“3д, . q%"е!ше……% …ед%C3“2,м/ 
“%м…е…,  " %K ƒ=2ель…%“2, =*2%" *%…“2,23ц,%……/. “3д%", %K%“…%"=……/е 
 *%K/ 2ем, ч2% 2=*%"/е …е %!,е…2,!%"=…/ …= &C!,…3д,2ель…%е ,“C%л…е…,е[ 
[11, “. 355#358]. o%д%K…%е 32"е!›де…,е …еC!,емлем%, 2. *. %K ƒ=2ель…%“2ь 
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“3деK…/. =*2%" C!едC%л=г=е2 “%ƒд=…,е …=дле›=?ег%, .--е*2,"…%г%, “›=2%г% 
C% “!%*=м , !е=ль…% деL“2"3ю?ег% %!г=…,ƒ=ц,%……%-C!="%"%г% ме.=…,ƒм= 
%“3?е“2"ле…,  C%д%K…/. !еше…,L. j “%›=ле…,ю, C%л%›е…,  -еде!=ль…%г% 
ƒ=*%…%д=2ель“2"=, C!ед3“м=2!,"=ю?,е %2"е2“2"е……%“2ь ƒ= …е,“C%л…е…,е, 
…е…=дле›=?ее ,“C%л…е…,е л,K% "%“C!еC 2“2"%"=…,е ,“C%л…е…,ю !еше…,L 
*%…“2,23ц,%……/. “3д%" деL“2"3ю2 …е " C%л…%L ме!е. 

j%…“2,23ц,%……/L q3д pt д"=›д/ " г%д …=C!="л е2 " c%“3д=!“2"е……3ю 
d3м3, q%"е2 tеде!=ц,, tеде!=ль…%г% q%K!=…, , o!=",2ель“2"% p%““,,, 
l,…,“2е!“2"% ю“2,ц,, pt =*23=л,ƒ,!%"=……/L oе!ече…ь !еше…,L .2%г% 
"/“%*%г% q3д=, C!едC%л=г=ю?,. ,ƒме…е…,е -еде!=ль…%г% !ег3л,!%"=…, . 
b“е “%де!›=?,е“  " …ем !еше…,  (% C!,ƒ…=…,, …%!м …е “%%2"е2“2"3ю?,м, 
j%…“2,23ц,, pt, % C!,ƒ…=…,, …%!м “%%2"е2“2"3ю?,м, j%…“2,23ц,, p%““,, 
" "/ "ле……%м *%…“2,23ц,%……%-C!="%"%м “м/“ле “ 3*=ƒ=…,ем …= …е%K.%д,м%“2ь 
"…е“е…,  …=дле›=?,. ,ƒме…е…,L " C!="%"%е !ег3л,!%"=…,е) C%дле›=2 3че23 
-еде!=ль…/м ƒ=*%…%д=2елем. b .2%м Cе!еч…е -,*“,!3ю2“  “%%2"е2“2"3ю?,е 
C%ƒ,ц,, `CC=!=2= o!=",2ель“2"= pt, l,…ю“2= p%““,, , qе*!е2=!,=2= 
j%…“2,23ц,%……%г% q3д= % “%“2% …,, ,“C%л…е…,  !еше…,L, ,мею?,.“  !=ƒ-
…%гл=“, . C% "%C!%“3 ,. !е=л,ƒ=ц,, [12]. j%…“2,23ц,%……/L q3д pt %›,д=е2 
“%%2"е2“2"3ю?,. C!ед3“м%2!е……/. ƒ=*%…%д=2ель“2"%м деL“2",L, 2. *. “=м …е 
!=“C%л=г=е2 C!,…3д,2ель…/м, “!ед“2"=м, дл  ,. "/C%л…е…, . b “"%,. !еше-
…, . %… …е%д…%*!=2…% C%дче!*,"=л %K?е%K ƒ=2ель…/L .=!=*2е! !=““м=2!,-
"=ем/. =*2%", …е,“C%л…е…,е *%2%!/. %ƒ…=ч=л% K/ ,г…%!,!%"=…,е 2!еK%"=…,L 
j%…“2,23ц,, pt , K=ƒ%"%г% tеде!=ль…%г% *%…“2,23ц,%……%г% ƒ=*%…= 1994 г.

o!,меч=2ель…%, ч2% C!%Kлем= …е,“C%л…е…,  !еше…,L %2ече“2"е……/. *%…-
“2,23ц,%……/. “3д%" …е%д…%*!=2…% %K“3›д=л=“ь …= !=ƒл,ч…/. “%"е?=…, ., 
" 2%м ч,“ле , ме›д3…=!%д…/. [13, “. 46; 14, “. 26#27; 15]. b …=“2% ?ее "!ем  
ме.=…,ƒм ,“C%л…е…,  =*2%" j%…“2,23ц,%……%г% q3д= pt 3“%"е!ше…“2"%"=… 
[16], , *%л,че“2"% ,. !еше…,L, %“2="ш,.“  C% 2ем ,л, ,…/м C!,ч,…=м Kеƒ 
*=*%L-л,K% !е=*ц,, ƒ=*%…%д=2ел , “…,›=е2“ . nд…=*% цель…%г%, “,“2ем…%г% 
C%д.%д= е?е …е "/!=K%2=…%, , C!%Kлем= “K=л=…“,!%"=……%г% , %Cе!=2,"…%г% 
"…е“е…,  ,ƒме…е…,L " ƒ=*%…/ , ,…/е …%!м=2,"…/е =*2/, C!,ƒ…=……/е …е-
*%…“2,23ц,%……/м,, %“2=е2“  C%-C!е›…ем3 "е“ьм= %“2!%L [17, “. 5].

Š=*, ƒ= 2011 г. j%…“2,23ц,%……/м q3д%м pt C!,… 2% 30 C%“2=…%"ле…,L. hƒ 
…,. 21 C%“2=…%"ле…,е , 2 %C!еделе…,  2!еK3ю2 %“3?е“2"ле…,  д%C%л…,2ель-
…%г% C!="%"%г% !ег3л,!%"=…,  …= %“…%"=…,, “%де!›=?,.“  " !еƒ%лю2,"…%L 
ч=“2, C! м/. C!едC,“=…,L " =д!е“ ƒ=*%…%д=2ел . o!, .2%м " 2011 г. K/л% 
!е=л,ƒ%"=…% 15 !еше…,L .2%г% q3д=, " 2%м ч,“ле 13 C%“2=…%"ле…,L. j!%ме 
2%г%, %2меч=е2“  3"ел,че…,е ч,“л= %K!=?е…,L “ ›=л%K=м, …= …е,“C%л…е…,е 
!еше…,L .2%г% q3д= [18, “. 5#6, 21].

b 2% ›е "!ем  …е%K.%д,м% %2ме2,2ь …е*%2%!3ю C%л%›,2ель…3ю д,…=м,*3. 
b“ег% " 2015 г. K/л% C!,… 2% 13 -еде!=ль…/. ƒ=*%…%" "% ,“C%л…е…,е д=……/. 
!еше…,L (" C!ед/д3?,е г%д/ .2, C%*=ƒ=2ел, K/л, "/ше). dл  “!="…е…, : " 
2013 , 2014 гг. C!,… 2% C% 20 (…=,K%льшее ч,“л% ƒ= C%“лед…,е г%д/) …%!м=2,"-
…/. C!="%"/. =*2%", …=C!="ле……/. …= ,“C%л…е…,е =…=л,ƒ,!3ем/. “3деK…/. 
C%“2=…%"ле…,L, " 2011 , 2012 гг. O 15 , 17 -еде!=ль…/. ƒ=*%…%" “%%2"е2“2"е…-
…%. o% "%C!%“3 ,“C%л…е…,  е?е 9 !еше…,L д=…/ …е%K.%д,м/е C%!3че…,  
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o!=",2ель“2"= pt, …= %“…%"=…,, *%2%!/. "еде2“  !=K%2= " “%%2"е2“2"3ю?,. 
-еде!=ль…/. %!г=…=. г%“3д=!“2"е……%L "л=“2,. b …=“2% ?ее "!ем , C% “"еде-
…, м qе*!е2=!,=2= j%…“2,23ц,%……%г% q3д=, -еде!=ль…/м ƒ=*%…%д=2елем …е 
,“C%л…е…% 45 C%“2=…%"ле…,L q3д= % C!,ƒ…=…,, …%!м=2,"…/. C%л%›е…,L …е 
“%%2"е2“2"3ю?,м, !%““,L“*%L j%…“2,23ц,,, = 2=*›е % C!,ƒ…=…,, …%!м=2,"-
…/. C%л%›е…,L “%%2"е2“2"3ю?,м, j%…“2,23ц,, pt " "/ "ле……%м q3д%м 
“м/“ле. j%л,че“2"% …е,“C%л…е……/. C%“2=…%"ле…,L ƒ= 2014 г. “%“2=",л% 5, 
2013 г. O 1; 2012 г. O 1; 2011 г. O 2; 2010 г. O 3; 2008 г. O 2 [12].

nче",д…%, ч2% …ед%“2=2%ч…% “" ƒ/"=2ь д=……/L ме.=…,ƒм “ -%!м=ль…%-
ю!,д,че“*%L %2ме…%L C!,ƒ…=……%г% …е*%…“2,23ц,%……/м C%л%›е…, . q3?е“2"3е2 
…е%K.%д,м%“2ь "/!=K%2*, …%"/. C!="%C%л%›е…,L , ,. ƒ=*!еCле…,  " ƒ=*%-
…%д=2ель“2"е " “" ƒ, “ C!,ƒ…=…,ем %“C%!е……/. =*2%" …е “%%2"е2“2"3ю?,м, 
j%…“2,23ц,, ,л, “ "/ "ле…,ем ,. *%…“2,23ц,%……%г% “м/“л=. h " 2%L “,23=ц,,, 
*%гд= q3д "%ƒде!›,"=е2“  %2 2%ч…/. .=!=*2е!,“2,* C!едC%л=г=ем/. ,ƒме…е…,L 
" ƒ=*%…%д=2ель“2"%, ег% !еше…,  м%г32 ,“C%льƒ%"=2ь“  дл  3“2=…%"ле…,  C=!=ме-
2!%" …%"%г% C!="%"%г% !ег3л,!%"=…,  [19, “. 7].  h“C%л…е…,е д%л›…% "/!=›=2ь“ , 
C!е›де "“ег%, " K%лее де2=ль…%м 3!ег3л,!%"=…,, %2…%ше…,L, “" ƒ=……/. “ C%-
"“еме“2…/м C!,ƒ…=…,ем …е*%…“2,23ц,%……/. …%!м , …%!м, ,м =…=л%г,ч…/., 
32!=2,"ш,. “,л3, , ,. C%"“еме“2…/м …еC!,ме…е…,ем, 3“2!=…е…,ем C%л%›е…,L “ 
…е*%…“2,23ц,%……/м “%де!›=…,ем. q3?е“2"3е2 2%ч*= ƒ!е…,  %K %2“32“2",, …е%K-
.%д,м%“2, C!,… 2,  “Cец,=ль…%г% ƒ=*%…= дл  3“2=…%"ле…,  че2*%г% ме.=…,ƒм= 
,“C%л…е…,  !еше…,L .2,. “3д%" [20, “. 29]. q .2,м 32"е!›де…,ем “%гл=“,2ь“  
…ельƒ . mе%K.%д,м%“2ь C%дг%2%"*, *!3C…%г% “Cец,=ль…%г% ƒ=*%…%д=2ель…%г% 
=*2= %K3“л%"ле…= 2ем, ч2% …= C!=*2,*е !еше…,  j%…“2,23ц,%……%г% q3д= pt, 
*%…“2,23ц,%……/. (3“2="…/.) “3д%" “3KAе*2%" …е!ед*% ,г…%!,!3ю2“  %!г=…=м, 
,“C%л…,2ель…%L , ƒ=*%…%д=2ель…%L "л=“2,, “3д=м,, д!3г,м, %!г=…,ƒ=ц, м,, 
*%2%!/м %…, …еC%“!ед“2"е……% =д!е“%"=…/. b p%““,L“*%L tеде!=ц,, “3?е“2"3е2 
…е%K.%д,м%“2ь C!,… 2,  “Cец,=ль…/. ƒ=*%…%", *=* C!ед3“м=2!,"=ю?,. %2"е2-
“2"е……%“2ь л,ц, ",…%"…/. " …е,“C%л…е…,, !еше…,L *%…“2,23ц,%……/. “3д%", 
2=* , !ег3л,!3ю?,. ме.=…,ƒм ,. ,“C%л…е…, .

j=!д,…=ль…% !еш,2ь .2%2 "%C!%“ м%г K/ “Cец,=ль…/L ƒ=*%… % C%! д*е 
,“C%л…е…,  !еше…,L j%…“2,23ц,%……%г% q3д=, %д,… ,ƒ "=!,=…2%" *%2%!%г% 
г%2%",л“  " …=ч=ле 90-. гг. uu ". e?е 1 =C!ел  1992 г. bе!.%"…/L q%"е2 
p%““,, C!,… л " Cе!"%м ч2е…,, g=*%… %K %Kе“Cече…,, , ,“C%л…е…,, !еше-
…,L j%…“2,23ц,%……%г% q3д= , …=C!=",л ег% …= д%!=K%2*3. o%ƒд…ее, *%гд= 
.2= C!%Kлем= Cе!е“2=л= K/2ь “3г3K% ю!,д,че“*%L, %…= %K“3›д=л=“ь …= …е-
“*%ль*,. “Aеƒд=. …=!%д…/. деC32=2%". q%гл=“…% C%“2=…%"ле…,ю VIII "…е%-
че!ед…%г% “Aеƒд= …=!%д…/. деC32=2%" %2 11.03.1993 д%л›е… K/л K/2ь ,ƒд=… 
ƒ=*%… % ме.=…,ƒме "/C%л…е…,  !еше…,L j%…“2,23ц,%……%г% q3д= , %K %2-
"е2“2"е……%“2, ƒ= ,. …е"/C%л…е…,е [21, “. 15]. nд…=*% .2%г% “дел=…% …е K/л%. 
b “" ƒ, “ "/ше,ƒл%›е……/м ƒ=“л3›,"=е2 "…,м=…,  %C/2 j%…“2,23ц,%……%г% 
“3д= `"“2!,,, 3ч!е›де……%г% " 1922 г. b/C%л…е…,е =*2%" “2=!еLшег% %!г=-
…= *%…“2,23ц,%……%г% *%…2!%л  " e"!%Cе "%ƒл%›е…% …= %K/ч…/е “3д/ , …= 
o!еƒ,де…2= pе“C3Kл,*, (“2. 146 tеде!=ль…%г% *%…“2,23ц,%……%г% ƒ=*%…= 
`"“2!,, %2 01.10.1920). h“C%л…е…,е !еше…,L j%…“2,23ц,%……%г% “3д= C!%-
,ƒ"%д,2“  3C%л…%м%че……/м, C% 3*=ƒ=…,ю гл="/ ="“2!,L“*%г% г%“3д=!“2"= 
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%!г=…=м, tеде!=ц,, ,л, ƒемель, = " ,“*люч,2ель…/. “л3ч= . O “ C!,"ле-
че…,ем -еде!=ль…%L =!м,, [22, “. 86].

j%…“2,23ц,%……/L q3д pt %*=ƒ/"=е2 “3?е“2"е……%е "л, …,е …= “%-
"е!ше…“2"%"=…,е ƒ=*%…%д=2ель“2"= , …= C!="%C!,ме…,2ель…3ю C!=*2,*3. 
o%.2%м3 .--е*2,"…% , “"%е"!еме……% "/C%л… 2ь ег% !еше…,  д%л›…/ "“е 
%!г=…/ C3Kл,ч…%L "л=“2,, д%л›…%“2…/е л,ц= , %K?е“2"е……/е %!г=…,ƒ=ц,,.
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Àííîòàöèÿ: àêòóàëüíîñòü ñòàòüè îáóñëîâëåíà ïîñòîÿííûì ðåôîðìèðîâàíèåì ñóäåáíîé ñèñòåìû, 
÷òî ïðèâîäèò ê âëèÿíèþ íà ðàçâèòèå ñóäåáíîé æèçíè ñîâðåìåííîãî îáùåñòâà êàê îäíîé èç ôîðì 
ïðàâîâîé æèçíè. Ñóäåáíàÿ æèçíü ôîðìèðóåòñÿ íà îñíîâå ñëîæèâøèõñÿ â îáùåñòâå ñîöèàëüíûõ 
ïðîöåññîâ, çàâèñèò îò åãî ìåíòàëüíîñòè è ïðåäñòàâëåíèé, êîòîðûå íåïîñðåäñòâåííî îòðàæàþòñÿ 
íà âñåé ñóäåáíîé ñèñòåìå. Àâòîðû ñòàòüè, â êîíòåêñòå ïîñëåäíèõ òåíäåíöèé ðàçâèòèÿ ãðàæ-
äàíñêîãî è àðáèòðàæíîãî ïðîöåññóàëüíîãî çàêîíîäàòåëüñòâà, îòìå÷àþò òàêèå èçìåíåíèÿ, êàê 
ââåäåíèå óïðîùåííîãî ïðîèçâîäñòâà â ãðàæäàíñêîì ïðîöåññå, âíåäðåíèå ýëåìåíòîâ ýëåêòðîííîãî 
ïðàâîñóäèÿ â ÃÏÊ è ÀÏÊ ÐÔ, ââåäåíèå íîâîãî èíñòèòóòà îòêàçà â ïðèíÿòèè èñêîâîãî çàÿâëåíèÿ 
àðáèòðàæíûì ñóäîì è äð.

Êëþ÷åâûå ñëîâà: ïðàâîâàÿ æèçíü, ñóäåáíàÿ æèçíü, ñóäåáíàÿ ðåôîðìà, öèâèëèñòè÷åñêîå ñóäî-
ïðîèçâîäñòâî, ïðîöåññóàëüíîå çàêîíîäàòåëüñòâî, ñóä.

Judicial life of society in the conditions of 
globalization

Abstract: the relevance of the article is due to the constant reform of the judicial system, which leads 
to the influence on the development of the judicial life of modern society as a form of legal life. Judicial 
life is formed on the basis of social processes that have developed in society, depends on its mentality and 
perceptions, which are directly reflected in the entire judicial system. The authors of the article in the context 
of the latest development trends in civil and arbitration procedural legislation note such changes as the 
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introduction of simplified production in the civil process, the introduction of elements of electronic justice in 
the CCP and the AIC of the Russian Federation, the introduction of a new institution of refusal to accept 
the statement of claim by the arbitration court and other.

Keywords: legal life, judicial life, judicial reform, civil legal proceedings, procedural legislation, court.

b ю!,д,че“*%L …=3*е …е!ед*% %2меч=е2“ , ч2% C!="%"=  ›,ƒ…ь O 
“л%›…%е C!="%"%е  "ле…,е. n…= “C%“%K…= .=!=*2е!,ƒ%"=2ь “3?е“2"3ю?3ю ю!,-
д,че“*3ю деL“2",2ель…%“2ь, = ,ме……%, %2!=›=2ь ее !е=ль…%“2ь , %“%Kе……%“2,. 
j!%ме .2%г% C!="%"=  ›,ƒ…ь 2е“…% "ƒ=,м%“" ƒ=…= “ “%ц,=ль…%-.*%…%м,че“*%L 
, C%л,2,че“*%L ›,ƒ…ью, 2. *. %…, %*=ƒ/"=ю2 "%ƒдеL“2",е д!3г …= д!3г=. 
`.b. l=ль*% “C!="едл,"% %2меч=е2, ч2% …= 2ече…,е C!="%"%L ›,ƒ…, "л, -
е2 м…%›е“2"% !=ƒл,ч…/. -=*2%!%": -,…=…“%"%-.*%…%м,че“*,е, м=2е!,=ль…%-
%!г=…,ƒ%"=……/е, C=!2,L…%-C%л,2,че“*,е, *3ль23!…%-,де%л%г,че“*,е, 
“%ц,=ль…%-*л=““%"/е, 2е.…,*%-,…-%!м=ц,%……/е, д3.%"…%-…=3ч…/е, C!,!%д…%-
ге%г!=-,че“*,е , 2. д. [1, “. 56].

j=* ,ƒ"е“2…%, 2=*=  *=2ег%!, , *=* &C!="%"=  ›,ƒ…ь[, %2л,ч=е2“  м…%г%-
г!=……%“2ью , м…%г%%K!=ƒ,ем -%!м. b *%…2е*“2е .2%г% "=›…% %2ме2,2ь, ч2% 
C!="%"=  ›,ƒ…ь м%›е2 C!% "л 2ь“  " 2=*%L %“%K%L -%!ме, *=* “3деK…=  ›,ƒ…ь.

o%… 2,е &“3деK…=  ›,ƒ…ь[ ш,!%*%е, %…% "*люч=е2 " “еK  "“ю “3деK…3ю 
“-е!3, C!, .2%м %2!=›=  C!%шл/е , “%"!еме……/е 2е…де…ц,, “3деK…%L 
деL“2",2ель…%“2,. 

q3деK…=  ›,ƒ…ь Kе!е2 “"%е …=ч=л% ,ƒ C!="%"%L *3ль23!/, C!="%“%ƒ…=…,  
…=“еле…, . a%лее 2%г%, “3деK…=  ›,ƒ…ь -%!м,!3е2“  …= %“…%"е “л%›,"ш,.“  
" %K?е“2"е “%ц,=ль…/. C!%це““%", ƒ=",“,2 %2 ег% ме…2=ль…%“2, , C!ед“2="-
ле…,L, *%2%!/е …еC%“!ед“2"е……% "л, ю2 …= !=ƒ",2,е "“еL “3деK…%L “,“2ем/. 

}.l. l3!=дь … C%л=г=е2, ч2% “3деK…=  ›,ƒ…ь &"C,“/"=е2“ [ " ›,ƒ…ь 
%K?е“2"= , чел%"е*=. q3деK…=  ›,ƒ…ь O .2% C!%"е!*= ›,ƒ…е“C%“%K…%“2, 
“3д=, ег% “C%“%K…%“2, “%.!=… 2ь “"%L 2%…3“, !=ƒ","=2ь“ , “%"е!ше…“2"%-
"=2ь“ . q3деK…=  ›,ƒ…ь, *=* , ›,ƒ…ь чел%"е*= , “%ц,3м=, .2% , C!%"е!*= 
…= ›,ƒ…е“2%L*%“2ь, 2. е. “C%“%K…%“2ь “%C!%2,"л 2ь“  …еKл=г%C!, 2…/м %K-
“2% 2ель“2"=м, "/де!›,"=2ь Cе!еме…/, !е*%…“2!3*ц,, , Cе!е3“2!%L“2"= [2, 
“. 64#64]. q3деK…%L ›,ƒ…,, 2=* ›е *=* , C!="%"%L, “"%L“2"е……% ме… 2ь“ , 
!е=г,!%"=2ь …= !=ƒл,ч…/е Cе!еме…/, !е-%!м/.

qлед3е2 C!,ƒ…=2ь, ч2% C!%це““ !=ƒ",2,  ƒ=*%…%д=2ель“2"= Cе!еCле2=е2“  
“ C!%це““%м !=ƒ",2,  “3деK…%L ›,ƒ…,, ч2% %K3“л%"ле…% …е!=ƒ!/"…%L “" ƒью 
“3деK…%L !е-%!м/ , “3деK…%L ›,ƒ…,.

b “" ƒ, “ .2,м “лед3е2 C!%=…=л,ƒ,!%"=2ь =*23=ль…/е ,ƒме…е…,  " “-е!е 
ц,",л,“2,че“*%г% “3д%C!%,ƒ"%д“2"= " p%““,,. q!ед, …,. м%›…% "/дел,2ь 
3ч!е›де…,е ед,…%г% bе!.%"…%г% q3д= pt " цел . ед,…%%K!=ƒ,  “3деK…%L 
C!=*2,*,, C!,… 2,е j%де*“= =дм,…,“2!=2,"…%г% “3д%C!%,ƒ"%д“2"= pt [3], 
*%2%!/L !ег3л,!3е2 C%! д%* !=““м%2!е…,  , !=ƒ!еше…,  bе!.%"…/м q3д%м 
pt, “3д=м, %K?еL ю!,“д,*ц,,, м,!%"/м, “3дь м, =дм,…,“2!=2,"…/. дел 
% ƒ=?,2е …=!3ше……/. ,л, %“C=!,"=ем/. C!=", “"%K%д , ƒ=*%……/. ,…2е!е“%" 
г!=›д=…, C!=" , ƒ=*%……/. ,…2е!е“%" %!г=…,ƒ=ц,L, = 2=*›е д!3г,. =дм,…,“2!=-
2,"…/. дел, "%ƒ…,*=ю?,. ,ƒ =дм,…,“2!=2,"…/. , ,…/. C3Kл,ч…/. C!="%%2-
…%ше…,L , “" ƒ=……/. “ %“3?е“2"ле…,ем “3деK…%г% *%…2!%л  ƒ= ƒ=*%……%“2ью , 
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%K%“…%"=……%“2ью %“3?е“2"ле…,  г%“3д=!“2"е……/. ,л, ,…/. C3Kл,ч…/. C%л…%-
м%ч,L, " 2%м ч,“ле, ""еде…,е 3C!%?е……%г% C!%,ƒ"%д“2"= , 3“%"е!ше…“2"%"=…,е 
C!,м,!,2ель…/. C!%цед3!, "…ед!е…,е .леме…2%" .ле*2!%……%г% C!="%“3д,  , д!. 

c%"%!  % C%“лед…,. ,ƒме…е…, . " %Kл=“2, г!=›д=…“*%г% “3д%C!%,ƒ"%д“2"=, 
“2%,2 %K!=2,2ь "…,м=…,е …= ""еде…,е 3C!%?е……%г% C!%,ƒ"%д“2"= " coj pt 
" 2016 г. b “%%2"е2“2",, “% “2. 232.1 coj pt дел= " C%! д*е 3C!%?е……%г% 
C!%,ƒ"%д“2"= !=““м=2!,"=ю2“  “3д%м C% %K?,м C!=",л=м ,“*%"%г% C!%,ƒ-
"%д“2"=, C!ед3“м%2!е……/м j%де*“%м, “ “%%2"е2“2"3ю?,м, %“%Kе……%“2 м,. 
Š=*, " C%! д*е 3C!%?е……%г% C!%,ƒ"%д“2"= C%дле›=2 !=““м%2!е…,ю дел=:

1)  C% ,“*%"/м ƒ= "ле…, м % "ƒ/“*=…,, де…е›…/. “!ед“2" ,л, %K ,“-
2!еK%"=…,, ,м3?е“2"=, е“л, це…= ,“*= …е C!е"/ш=е2 “2= 2/“ ч !3KлеL, 
*!%ме дел, !=““м=2!,"=ем/. " C%! д*е C!,*=ƒ…%г% C!%,ƒ"%д“2"= (“2. 122 , 
ч. 3 “2. 125 coj pt);

2)  C% ,“*%"/м ƒ= "ле…, м % C!,ƒ…=…,, C!="= “%K“2"е……%“2,, е“л, це…= 
,“*= …е C!е"/ш=е2 “2= 2/“ ч !3KлеL;

3)  C% ,“*%"/м ƒ= "ле…, м, %“…%"=……/м …= C!ед“2="ле……/. ,“2ц%м д%-
*3ме…2=., 3“2=…="л,"=ю?,. де…е›…/е %K ƒ=2ель“2"= %2"е2ч,*=, *%2%!/е 
%2"е2ч,*%м C!,ƒ…=ю2“ , …% …е ,“C%л… ю2“ , , (,л,) …= д%*3ме…2=., C%д-
2"е!›д=ю?,. ƒ=д%л›е……%“2ь C% д%г%"%!3, *!%ме дел, !=““м=2!,"=ем/. " 
C%! д*е C!,*=ƒ…%г% C!%,ƒ"%д“2"=.

o% .%д=2=L“2"3 “2%!%…/ C!, “%гл=“,, д!3г%L “2%!%…/ ,л, C% ,…,ц,=2,"е 
“3д= C!, “%гл=“,, “2%!%… “3дь  C!, C%дг%2%"*е дел= * !=““м%2!е…,ю м%›е2 
"/…е“2, %C!еделе…,е % !=““м%2!е…,, " C%! д*е 3C!%?е……%г% C!%,ƒ"%д“2"= 
,…/. дел, е“л, …е ,мее2“  %K“2% 2ель“2", 3*=ƒ=……/. " ч. 4 “2. 232.2.

mе C%дле›=2 !=““м%2!е…,ю " C%! д*е 3C!%?е……%г% C!%,ƒ"%д“2"= дел=:
1)  "%ƒ…,*=ю?,е ,ƒ =дм,…,“2!=2,"…/. C!="%%2…%ше…,L;
2)  “" ƒ=……/е “ г%“3д=!“2"е……%L 2=L…%L;
3)  C% “C%!=м, ƒ=2!=г,"=ю?,м C!="= де2еL;
4)  %“%K%г% C!%,ƒ"%д“2"=.
j=* “C!="едл,"% %2меч=е2 e.q. qм=г,…=, *!,2е!,, %2…е“е…,  дел * 

!=““м=2!,"=ем/м " 3C!%?е……/. C!%цед3!=. O …е ед,…“2"е……=  C!="%-
C!,ме…,2ель…=  C!%Kлем= …%"%г% 3C!%?е……%г% C!%,ƒ"%д“2"=. q2!емле…,е 
* ед,…%%K!=ƒ,ю 3C!%?е……/. C!%цед3! " coj pt , `oj pt …е " C%л…%L 
ме!е “*=ƒ=л%“ь …= ƒ=,м“2"%"=…,, ƒ=!е*%ме…д%"="ш,. “еK  …= C!=*2,*е …%!м 
`oj pt % C%! д*е 3C!%?е……%г% C!%,ƒ"%д“2"=.

n“…%"…%L %“%Kе……%“2ью C%! д*= 3C!%?е……%г% C!%,ƒ"%д“2"=  "л е2“  
!=““м%2!е…,е дел= Kеƒ C!%"еде…,  %ч…%г% “л3ш=…, , "/ƒ%"= л,ц, 3ч=“2"3ю-
?,. " деле, …= %“…%"=…,, C,“ьме……/. д%*=ƒ=2ель“2", C!ед“2="ле……/. ,м,. 
q%%2"е2“2"е……%, “%.!=…е…,е %“…%"…/. г=!=…2,L “3деK…%L ƒ=?,2/ ƒ=,…2е!е-
“%"=……/м л,ц=м , %“…%" “%“2 ƒ=2ель…%“2, C!%це““= " !=м*=. 3C!%?е……%г% 
C!%,ƒ"%д“2"= " Cе!"3ю %че!едь “" ƒ=…% “ 3“2=…%"ле…,ем д%“23C…%г% C%! д*= 
C!ед“2="ле…,  д%*=ƒ=2ель“2" C% дел3 , %ƒ…=*%мле…,ем “ д%*=ƒ=2ель“2"=м, 
C!%2,"%C%л%›…%L “2%!%…/.

q%гл=“…% “2=2ье 232.3 coj pt “3д "/…%“,2 %C!еделе…,е % C!,… 2,, 
,“*%"%г% ƒ= "ле…,  * C!%,ƒ"%д“2"3, " *%2%!%м 3*=ƒ/"=е2 …= !=““м%2!е…,е 
дел= " C%! д*е 3C!%?е……%г% C!%,ƒ"%д“2"=, ,л, %C!еделе…,е % Cе!е.%де * !=“-
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“м%2!е…,ю дел= " C%! д*е 3C!%?е……%г% C!%,ƒ"%д“2"= , 3“2=…="л,"=е2 “!%* 
дл  C!ед“2="ле…,  “2%!%…=м, " “3д, !=““м=2!,"=ю?,L дел%, , …=C!="ле…,  
,м, д!3г д!3г3 д%*=ƒ=2ель“2" , "%ƒ!=›е…,L %2…%“,2ель…% C!едA "ле……/. 
2!еK%"=…,L, *%2%!/L д%л›е… “%“2="л 2ь …е ме…ее 15 д…еL “% д…  "/…е“е…,  
“%%2"е2“2"3ю?ег% %C!еделе…, . b %C!еделе…, . “3д м%›е2 C!едл%›,2ь “2%!%-
…=м 3!ег3л,!%"=2ь “C%! “=м%“2% 2ель…%, 3*=ƒ=" …= "%ƒм%›…%“2ь C!,м,!е…, .

b .2,. %C!еделе…, . “3д 3“2=…="л,"=е2 2=*›е “!%*, " 2ече…,е *%2%!%г% 
“2%!%…/ "C!="е C!ед“2=",2ь " “3д, !=““м=2!,"=ю?,L дел%, , …=C!=",2ь д!3г 
д!3г3 д%C%л…,2ель…% д%*3ме…2/, “%де!›=?,е %KA “…е…,  C% “3?е“2"3 ƒ= "ле…-
…/. 2!еK%"=…,L , "%ƒ!=›е…,L " %K%“…%"=…,е “"%еL C%ƒ,ц,,, *%2%!/L д%л›е… 
“%“2="л 2ь …е ме…ее 30 д…еL “% д…  "/…е“е…,  “%%2"е2“2"3ю?ег% %C!еделе…, . 
Š=*,е д%*3ме…2/ …е д%л›…/ “%де!›=2ь ““/л*, …= д%*=ƒ=2ель“2"=, *%2%!/е …е 
K/л, C!ед“2="ле…/ " 3*=ƒ=……/L “!%*. oе!,%д ме›д3 д=2%L %*%…ч=…,  “!%*= 
C!ед“2="ле…,  д%*=ƒ=2ель“2" , "%ƒ!=›е…,L , д=2%L %*%…ч=…,  “!%*= C!ед-
“2="ле…,  ,…/. д%*3ме…2%" д%л›е… “%“2="л 2ь …е ме…ее 15 д…еL.

`…=л%г,ч…/е “!%*, 3“2=…%"ле…/ , ч. 3 “2. 228 ̀ oj pt. o!, .2%м " ̀ oj 
pt, " %2л,ч,е %2 coj pt, %K…=!3›,"=е2“  K%лее ›е“2*,L C%д.%д * C!,… 2,ю 
д%*=ƒ=2ель“2", C%“23C,"ш,. ƒ= C!едел=м, .2,. “!%*%", ч2% C!ед“2="л е2“  
%K%“…%"=……/м “ 2%ч*, ƒ!е…,  %“…%"…/. целеL 3C!%?е……%г% C!%,ƒ"%д“2"=. 
q%гл=“…% ч. 4 “2. 232.3 coj pt, е“л, д%*=ƒ=2ель“2"= , ,…/е д%*3ме…2/ C%-
“23C,л, " “3д д% C!,… 2,  !еше…,  C% дел3, …% C% ,“2ече…,, 3“2=…%"ле……/. 
“3д%м “!%*%", “3д C!,…,м=е2 .2, д%*=ƒ=2ель“2"= , ,…/е д%*3ме…2/ C!, 
3“л%",,, ч2% “!%*, ,. C!ед“2="ле…,  C!%C3?е…/ C% 3"=›,2ель…/м C!,ч,-
…=м. dл  “!="…е…, : ч. 4 “2. 228 `oj pt 3“2=…="л,"=е2, ч2%, е“л, %2ƒ/" …= 
,“*%"%е ƒ= "ле…,е, %2ƒ/" …= ƒ= "ле…,е, д%*=ƒ=2ель“2"= , ,…/е д%*3ме…2/ 
C%“23C,л, " “3д C% ,“2ече…,, 3“2=…%"ле……%г% =!K,2!=›…/м “3д%м “!%*=, %…, 
…е !=““м=2!,"=ю2“  =!K,2!=›…/м “3д%м , "%ƒ"!=?=ю2“  л,ц=м, *%2%!/м, 
%…, K/л, C%д=…/, ƒ= ,“*люче…,ем “л3ч= , е“л, .2, л,ц= %K%“…%"=л, …е"%ƒ-
м%›…%“2ь C!ед“2="ле…,  3*=ƒ=……/. д%*3ме…2%" " 3“2=…%"ле……/L “3д%м “!%* 
C% C!,ч,…=м, …е ƒ=",“ ?,м %2 …,.. n "%ƒ"!=?е…,, 3*=ƒ=……/. д%*3ме…2%" 
=!K,2!=›…/L “3д "/…%“,2 %C!еделе…,е. 

Šем “=м/м, C% "е!…%м3 “3›де…,ю e.q. qм=г,…%L, …е“%м…е……/м C!е,м3-
?е“2"%м C!="%"%г% !ег3л,!%"=…,  C%! д*= 3C!%?е……%г% C!%,ƒ"%д“2"= " 
=!K,2!=›…%м C!%це““е, %C!="д/"=ю?,м ег% …е%K.%д,м%“2ь , %Kе“Cеч,"=ю-
?,м “%Kлюде…,е "“е. C!,…ц,C%" C!%це““= " ег% .%де,  "л е2“  C!,ме…е…,е 
,…-%!м=ц,%……/. 2е.…%л%г,L …= .2%L “2=д,, C!%це““=. dл  %ƒ…=*%мле…,  
“2%!%… “ м=2е!,=л=м, дел= ("“ем, "/…е“е……/м, “3д%м =*2=м, , C!ед“2="-
ле……/м, C!%це““3=ль…/м, д%*3ме…2=м,, д%*=ƒ=2ель“2"=м,) " ,…-%!м=ц,-
%……%L “,“2еме “3д= %!г=…,ƒ3е2“  ƒ=*!/2/L *л=“2е!, *3д= " 2ече…,е 2!е. д…еL 
"/*л=д/"=ю2“  3*=ƒ=……/е м=2е!,=л/. b Cе!"%м ›е %C!еделе…,, % Cе!е.%де 
* !=““м%2!е…,ю дел= " C%! д*е 3C!%?е……%г% C!%,ƒ"%д“2"= =!K,2!=›…/L “3д 
3*=ƒ/"=е2 д=……/е, …е%K.%д,м/е дл  ,де…2,-,*=ц,, “2%!%…, " цел . д%“23C= 
* м=2е!,=л=м дел= " .ле*2!%……%м ",де. o!, .2%м , “=м% ,“*%"%е ƒ= "ле…,е, 
, "“е ,…/е д%*3ме…2/, д%*=ƒ=2ель“2"= м%г32 K/2ь C%д=…/ " “3д *=* " 2!=д,-
ц,%……%м (K3м=›…%м), 2=* , " .ле*2!%……%м ",де. k,ц=, 3ч=“2"3ю?,е " деле, 
,мею2 C!%“23ю , д%“23C…3ю "%ƒм%›…%“2ь %ƒ…=*%мле…,  “ м=2е!,=л=м, дел=, 
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%Kе“Cеч,"=ю?3ю !е=ль…3ю “%“2 ƒ=2ель…%“2ь “2%!%…, !=“*!/2,е д%*=ƒ=2ель“2", 
C!ед“2="ле…,е д%C%л…,2ель…/. м=2е!,=л%" , "%ƒ!=›е…,L …е &"“леC3ю[, = …= 
%“…%"е 3›е ,мею?,.“  " деле д%*=ƒ=2ель“2" [4].

b “" ƒ, “ .2,м " coj pt !=“*!/"=е2“  C!%цед3!= !=““м%2!е…,  дел " 
C%! д*е 3C!%?е……%г% C!%,ƒ"%д“2"=, *%2%!%е &…= деле[ C!ед“2="л е2“  K%льше 
*=* 3“л%›…е……%е, …=ч,…=  “ C%д=ч, ,“*%"%г% ƒ= "ле…, . 

m= …=ш "ƒгл д, 3C!%?е……%е C!%,ƒ"%д“2"% д%л›…% …%“,2ь ,ме……% =д=C-
2,!%"=……/L .=!=*2е! дл  л,ц, 3ч=“2"3ю?,. " деле, …е 3“л%›…   "е“ь .%д 
C!%цед3!/, " %2л,ч,е %2 д!3г,. ",д%" C!%,ƒ"%д“2". 

hƒл%›е……%е C%ƒ"%л е2 “дел=2ь "/"%д % 2%м, ч2% …%!м=2,"…%е !ег3л,!%"=…,е 
3C!%?е……%г% C!%,ƒ"%д“2"= " г!=›д=…“*%м C!%це““е ,мее2 д%“2=2%ч…% !=м%ч…/L 
.=!=*2е! , …3›д=е2“  " “3?е“2"е……%L де2=л,ƒ=ц,,, “%гл=“%"=…,, “ ,…/м, 
деL“2"3ю?,м, ,…“2,232=м, г!=›д=…“*%г% C!%це““= “ целью “%ƒд=…,  C!%ч…/. 
%“…%" дл  C!="%C!,ме…е…, , C%"/ше…,  г=!=…2,L “3деK…%L ƒ=?,2/ [4].

lе›д3 2ем “!ед, C%ƒ,2,"…/. 2е…де…ц,L !=ƒ",2,  г!=›д=…“*%г% “3д%C!%-
,ƒ"%д“2"= м%›…% "/дел,2ь ""еде…,е “ 1  …"=!  2017 г. .леме…2%" .ле*2!%……%г% 
C!="%“3д,  " г!=›д=…“*%м C!%це““е, = ,ме……% C!ед%“2="ле…,е " “3д %K?еL ю!,“-
д,*ц,, " .ле*2!%……%м "=!,=…2е ƒ= "ле…,L , д%*3ме…2%", C!,л=г=ем/. * …,м " 
“%%2"е2“2",, “ o!,*=ƒ%м q3деK…%г% деC=!2=ме…2= C!, bq pt %2 27.12.2016 1 251 
&nK 32"е!›де…,, o%! д*= C%д=ч, " -еде!=ль…/е “3д/ %K?еL ю!,“д,*ц,, д%-
*3ме…2%" " .ле*2!%……%м ",де, " 2%м ч,“ле " -%!ме .ле*2!%……%г% д%*3ме…2=[ [5].

b “%%2"е2“2",, “ …%"/м C%л%›е…,ем д%*3ме…2/ " .ле*2!%……%м ",де C%-
д=ю2“  че!еƒ л,ч…/L *=K,…е2 C%льƒ%"=2ел , “%ƒд=……/L " !=ƒделе &o%д=ч= 
C!%це““3=ль…/. д%*3ме…2%" " .ле*2!%……%м ",де[ %-,ц,=ль…%г% “=L2= “3д=, 
*%2%!/L !=“C%л%›е… …= ,…2е!…е2-C%!2=ле c`q &o!="%“3д,е[ (www.sudrf.ru) 
" “е2, h…2е!…е2. b/дел ю2 д"= “C%“%K= ="2%!,ƒ=ц,, " л,ч…%м *=K,…е2е: 
C%д2"е!›де……=  3че2…=  ƒ=C,“ь -,ƒ,че“*%г% л,ц= eqh` ,л, 3“,ле……=  
*"=л,-,ц,!%"=……=  .ле*2!%……=  C%дC,“ь C%льƒ%"=2ел . e“л, д%*3ме…2/ 
C%д=е2 C!ед“2=",2ель, %… д%л›е… C!,л%›,2ь д%*3ме…2, C%д2"е!›д=ю?,L 
C%л…%м%ч, . o%д%K…/е C%л%›е…,  3›е 3“Cеш…% C!,ме… ю2“  " `oj pt 
, C%ƒ"%л ю2 " …=“2% ?ее "!ем  C!ед“2="л 2ь " “3д/ C!%це““3=ль…/е д%-
*3ме…2/ " .ле*2!%……%м ",де, = ƒ=2ем , !=““м=2!,"=2ь “ C%м%?ью “!ед“2" 
",де%-*%…-е!е…ц-“" ƒ,, C!%2%*%л,!3  “ C%м%?ью “,“2ем =3д,%ƒ=C,“,. 

b/ше“*=ƒ=……%е …%"%""еде…,е C%д2"е!›д=е2, ч2% ƒ=*%…%д=2ель “2!ем,2“  
“…%"= “%ƒд=2ь ед,…%%K!=ƒ…/е 3“л%",  C!,ме…е…,  `oj pt , coj pt “ 
целью !=ƒ",2,  *%…цеCц,, -еде!=ль…%L целе"%L C!%г!=мм/ &p=ƒ",2,е “3-
деK…%L “,“2ем/ p%““,, …= 2013#2020 г%д/[. aеƒ3“л%"…%, =*2,"…%е ""еде…,е 
.леме…2%" .ле*2!%……%г% C!="%“3д,  " C!%це““ !=““м%2!е…,  г!=›д=…“*,. 
дел м%›е2 ,ме2ь *=* C%л%›,2ель…/е, 2=* , %2!,ц=2ель…/е “2%!%…/. Š=*, 
"%ƒ…,*=е2 цел/L ! д 2е%!е2,че“*,. , C!=*2,че“*,. C!%Kлем, “" ƒ=……/. 
“ …ед%“2=2%ч…%L C!%!=K%2*%L …%!м=2,"…%L %“…%"/ ,. C!,ме…е…, , …е%K-
.%д,м%“2ью д%C%л…,2ель…%г% 2е.…,че“*%г% %“…=?е…,  “3д%", %2“32“2",ем 
…е%K.%д,м/. 2е.…,че“*,. ƒ…=…,L 3 %2дель…/. 3ч=“2…,*%" C!%це““=, " 2%м 
ч,“ле 3 “=м,. “3деL, , 2. д. b 2% ›е "!ем  .ле*2!%……/L д%*3ме…2%%K%!%2 , 
,“C%льƒ%"=…,е “,“2ем ",де%-*%…-е!е…ц-“" ƒ, C%ƒ"%л е2 C%"/“,2ь 3!%"е…ь 
д%“23C…%“2, C!="%“3д,  (л,ч…=   "*= " “3д " …е*%2%!/. “л3ч= .  "л е2“  
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ƒ=2!3д…,2ель…%L, C%“*%ль*3 %д,… “3д м%›е2 %K“л3›,"=2ь K%льш3ю 2е!!,2%-
!,ю) , ƒ…=ч,2ель…% “%*!=2,2ь “!%*, !=““м%2!е…,  дел (C%ч2%"/е %2C!="ле…,  
м%г32 ƒ=де!›,"=2ь“  ,л, "%%K?е …е д%.%д,2ь д% =д!е“=2=) [6].

j!%ме 2%г%, ,ƒме…е…,  , …%"%""еде…,  " =!K,2!=›…%е C!%це““3=ль…%е 
ƒ=*%…%д=2ель“2"% “C%“%K“2"3ю2 д=ль…еLшеL 3…,-,*=ц,, C!%це““3=ль…/. 
…%!м , C!%цед3! “3д%" %K?еL ю!,“д,*ц,, , =!K,2!=›…/. “3д%", = 2=*›е 
%C2,м,ƒ=ц,, “3деK…%L …=г!3ƒ*,. 

b%-Cе!"/., “ 1 ,ю…  2016 г. =!K,2!=›…/е “3д/ "/…%“ 2 ч=“2…/е %C!еде-
ле…,  (“2. 188.1 `oj pt) C% “лед3ю?,м %“…%"=…, м, “" ƒ=……/м “ …=!3ше-
…,ем ƒ=*%……%“2,, д%C3?е……/м “% “2%!%…/ г%“3д=!“2"е……%г% %!г=…=, %!г=…= 
ме“2…%г% “=м%3C!="ле…, ; ,…%г% %!г=…= , (,л,) %!г=…,ƒ=ц,,, …=деле……/е 
C3Kл,ч…/м, C%л…%м%ч, м,; д%л›…%“2…%г% л,ц=; =д"%*=2=; “3KAе*2= C!%-
-е““,%…=ль…%L де 2ель…%“2,. o%“лед“2",ем "/…е“е…,  ч=“2…%г% %C!еделе…,  
 "л е2“  "%ƒ…,*…%"е…,е 3 “%%2"е2“2"3ю?,. “3KAе*2%" %K ƒ=……%“2, “%%K?,2ь 
“3д3 % C!,… 2/. ме!=. " ме“ ч…/L “!%*. b “л3ч=е ›е …е,“C%л…е…,  %C!еде-
ле…,  C!ед3“м%2!е…= =дм,…,“2!=2,"…=  %2"е2“2"е……%“2ь (" ",де ш2!=-= " 
!=ƒме!е %2 C 2,“%2 д% %д…%L 2/“ ч, !3KлеL (“2. 17.4 j%`o pt)). 

q 3че2%м C!=*2,*, C!,ме…е…,  =…=л%г,ч…%L …%!м/ coj pt (“2. 226), 
=!K,2!=›…/е “3д/ ,“C%льƒ3ю2 ,…“2,232 ч=“2…/. %C!еделе…,L, …=C!,ме!, 
" “л3ч= . “,“2ем=2,че“*%г% …=!3ше…,  ƒ=*%…= %д…,м , 2ем ›е %!г=…%м г%-
“3д=!“2"е……%L "л=“2,, “3KAе*2%м (…е,“C%л…е…,е ƒ=C!%“= “3д=) C!е“ече…,  
…ед%K!%“%"е“2…/. деL“2",L C!ед“2=",2ел  “2%!%…/.

b%-"2%!/., “ 1  …"=!  2017 г. " `oj pt "…е“е…/ ,ƒме…е…, , C!ед3“м=-
2!,"=ю?,е "/…е“е…,е !еше…,L , %C!еделе…,L =!K,2!=›…/м, “3д=м, " 
.ле*2!%……%м ",де. }2, C%C!="*, “" ƒ=…/ “ "%ƒм%›…%“2ью …=C!="ле…,  
" =!K,2!=›…/е “3д/ .ле*2!%……/. д%*3ме…2%", C% "ле…,ем .ле*2!%……/. 
“3деK…/. =*2%" " =!K,2!=›…%м C!%це““е , "%ƒм%›…%“2ью !=““м%2!е…,  
.%д=2=L“2", C%д=……/. че!еƒ h…2е!…е2. 

b “2=2ье 15 `oj pt C!ед3“м=2!,"=е2“  "%ƒм%›…%“2ь C!,… 2,  =!K,-
2!=›…/м, “3д=м, , bе!.%"…/м q3д%м pt “3деK…/. =*2%" " .ле*2!%……%м 
",де, ƒ= ,“*люче…,ем 2е., " *%2%!/. “%де!›=2“  “"еде…, , %2…%“ ?,е“  * 
г%“3д=!“2"е……%L 2=L…е. Š=*%L д%*3ме…2 д%л›е… K/2ь ƒ="е!е… 3“,ле……%L 
*"=л,-,ц,!%"=……%L C%дC,“ью “3дь, ,л, "“е. “3деL, *%2%!/е ег% "/…е“л,. 
j!%ме 2%г%, C!, 2=*%м “C%“%Kе "/…е“е…,  “3деK…%г% =*2= %… %K ƒ=2ель…% 
д%л›е… K/2ь C!%д3Kл,!%"=… …= K3м=ге. 

`…=л%г,ч…/е 2!еK%"=…,  ƒ=*!еCле…/ " “2. 169 ̀ oj pt * “3деK…/м !еше…,-
 м, = " “2. 184 ̀ oj pt O * %C!еделе…, м. j!%ме 2%г%, “2. 186 ̀ oj pt %C!еде-
л е2 C%! д%* …=C!="ле…,  %C!еделе…,L, "/…е“е……/. " .ле*2!%……%L -%!ме. b 
ч=“2…%“2,, ,. “лед3е2 C3Kл,*%"=2ь …= “=L2е “3д= " h…2е!…е2е, …% е“л, “2%!%…/ 
C% дел3 .%2 2 C%л3ч,2ь %C!еделе…,е д!3г,м “C%“%K%м, %…, д%л›…/ C%д="=2ь 
“%%2"е2“2"3ю?,е .%д=2=L“2"=. b “2. 177 `oj pt C!ед3“м%2!е…% !=ƒме?е…,е 
.ле*2!%……/. !еше…,L " “е2, h…2е!…е2 …= %-,ц,=ль…%м “=L2е =!K,2!=›…%г% “3д=. 
q2=2ь  176 ̀ oj pt !егл=ме…2,!3е2 C%! д%* %гл=ше…,  .ле*2!%……%г% !еше…, . 
b “%%2"е2“2",, “ …,м C!, "/C%л…е…,, !еƒ%лю2,"…%L ч=“2, !еше…,  " -%!ме 
.ле*2!%……%г% д%*3ме…2= д%C%л…,2ель…% "/C%л… е2“  .*ƒемCл ! д=……%L !еƒ%лю-
2,"…%L ч=“2, !еше…,  …= K3м=›…%м …%“,2еле, *%2%!/L 2=*›е C!,%K?=е2“  * дел3. 
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q2=2ь  265.1 ̀ oj pt %C!едел е2 C%! д%* .ле*2!%……/. .%д=2=L“2" % C!,%-
“2=…%"ле…,, ,“C%л…е…,  “3деK…/. =*2%" =!K,2!=›…/м “3д%м =Cелл ц,%……%L 
,…“2=…ц,,, = “2. 283 `oj pt O =…=л%г,ч…/L C%! д%* дл  *=““=ц,%……%L 
,…“2=…ц,,. b “2. 291.6 `oj pt , 308.4 `oj pt ƒ=*!еCле… C%! д%* C%д=ч, 
.%д=2=L“2" " .ле*2!%……%L -%!ме " bе!.%"…/L q3д pt. o%! д%* ƒ=C%л…е…,  
-%!м/ …= “=L2=. =!K,2!=›…/. “3д%" 3“2=…%",л bq pt [7]. 

b-2!е2ь,., " ̀ oj pt ""еде… …%"/L ,…“2,232 %2*=ƒ= " C!,… 2,, ,“*%"%-
г% ƒ= "ле…,  =!K,2!=›…/м “3д%м. n2“32“2",е " `oj pt “%%2"е2“2"3ю?еL 
…%!м/ C!,"%д,л% * 2%м3, ч2% C!%,ƒ"%д“2"% C% ƒ= "ле…, м, …е C%дле›=?,м 
!=““м%2!е…,ю " =!K,2!=›…/. “3д=., C!е*!=?=л%“ь “3д%м 2%ль*% C!, !=“-
“м%2!е…,, дел= (“2. 150 `oj pt). 

b “" ƒ, “ .2,м " `oj pt K/л= ""еде…= …%"=  “2. 127.1, *%2%!=  C%ƒ"%-
л е2 ,“C%льƒ%"=2ь .2%2 ,…“2,232 " цел . %C2,м,ƒ=ц,, “3деK…%г% C!%це““=, 
3“*%!е…,  !еше…,  “%%2"е2“2"3ю?,. C!%це““3=ль…/. "%C!%“%" …= .2=Cе 
C%д=ч, ,“*%"%г% ƒ= "ле…,  " “3д, ч2% " ,2%ге K3де2 “C%“%K“2"%"=2ь “…,›е…,ю 
“3деK…%L …=г!3ƒ*, " =!K,2!=›…/. “3д=. , C%л%›,2ель…/м %K!=ƒ%м “*=›е2“  
…= *=че“2"е [8]. 

b ̀ oj pt C!ед3“м%2!е… ! д %“…%"=…,L, C% *%2%!/м “3дь  %2*=ƒ/"=е2 " 
C!,… 2,, ,“*%"%г% ƒ= "ле…, : е“л, %…% …е C%дле›,2 !=““м%2!е…,ю , !=ƒ!е-
ше…,ю " =!K,2!=›…%м “3де, ,мее2“  "“23C,"ш,L " ƒ=*%……3ю “,л3 C!,… 2/L 
C% “C%!3 ме›д3 2ем, ›е л,ц=м,, % 2%м ›е C!едме2е , C% 2ем ›е %“…%"=…, м 
“3деK…/L =*2 =!K,2!=›…%г% “3д=, “3д= %K?еL ю!,“д,*ц,, ,л, *%мCе2е…2…%г% 
“3д= ,…%“2!=……%г% г%“3д=!“2"=, ƒ= ,“*люче…,ем “л3ч=е", *%гд= =!K,2!=›…/L 
“3д %2*=ƒ=л " C!,ƒ…=…,, , C!,"еде…,, " ,“C%л…е…,е !еше…,  ,…%“2!=……%г% 
“3д=, = 2=*›е %C!еделе…,е % C!е*!=?е…,, C!%,ƒ"%д“2"= C% дел3 " “" ƒ, “ 
C!,… 2,ем %2*=ƒ= ,“2ц= %2 ,“*= ,л, 32"е!›де…,ем м,!%"%г% “%гл=ше…,  
“2%!%… ,л, %C!еделе…,е %K %2*=ƒе " C!,… 2,, ,“*%"%г% ƒ= "ле…, . 

j!%ме 2%г%, =!K,2!=›…/L “3д м%›е2 %2*=ƒ=2ь " C!,… 2,, ,“*%"%г% ƒ=-
 "ле…, , е“л, е“2ь “2="шее %K ƒ=2ель…/м дл  “2%!%… , C!,… 2%е C% “C%!3 
ме›д3 2ем, ›е “2%!%…=м,, % 2%м ›е C!едме2е , C% 2ем ›е %“…%"=…, м !е-
ше…,е 2!е2еL“*%г% “3д=, ƒ= ,“*люче…,ем “л3ч=е", е“л, “3д %2*=ƒ=л " "/д=че 
,“C%л…,2ель…%г% л,“2= …= C!,…3д,2ель…%е ,“C%л…е…,е !еше…,  2!е2еL“*%г% 
“3д= л,K% е“л, =!K,2!=›…/L “3д %2ме…,л 3*=ƒ=……%е !еше…,е.

b-че2"е!2/., “лед3ю?еL …%"елл%L " `oj pt  "л е2“  ""еде…,е %K -
ƒ=2ель…%г% д%“3деK…%г% C%! д*= 3!ег3л,!%"=…,  “C%!=. nK!=?е…,е " =!-
K,2!=›…/L “3д "%ƒм%›…% 2%ль*% C% ,“2ече…,, 30 *=ле…д=!…/. д…еL “% 
д…  …=C!="ле…,  C!е2е…ƒ,, д!3г%L “2%!%…е “C%!=. o!, .2%м …е%K.%д,м% 
3ч,2/"=2ь, ч2% ,…%L “!%* , (,л,) C%! д%* м%г32 K/2ь 3“2=…%"ле…/ " ƒ=*%…е 
,л, д%г%"%!е. 

b `oj pt г%"%!,2“ , ч2% " %2…%ше…,, “лед3ю?,. *=2ег%!,L дел д%-
“3деK…%е 3!ег3л,!%"=…,е …е C!ед3“м=2!,"=е2“ : =) %K 3“2=…%"ле…,, -=*2%", 
,мею?,. ю!,д,че“*%е ƒ…=че…,е; K) % C!,“3›де…,, *%мCе…“=ц,, ƒ= …=!3-
ше…,е C!="= …= “3д%C!%,ƒ"%д“2"% " !=ƒ3м…/L “!%* ,л, C!="= …= ,“C%л…е-
…,е “3деK…%г% =*2= " !=ƒ3м…/L “!%*; ") % …е“%“2% 2ель…%“2, (K=…*!%2“2"е); 
г) % *%!C%!=2,"…/. “C%!=.; д) % “C%!=. % ƒ=?,2е C!=" , ƒ=*%……/. ,…2е!е“%" 
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г!3CC/ л,ц; е) % д%“!%ч…%м C!е*!=?е…,, C!="%"%L %.!=…/ 2%"=!…%г% ƒ…=*= 
"“лед“2",е ег% …е,“C%льƒ%"=…, ; ›) %K %“C=!,"=…,, !еше…,L 2!е2еL“*,. 
“3д%"; ƒ) " “C%!=., "/2е*=ю?,. ,ƒ C3Kл,ч…/. C!="%%2…%ше…,L, д%“3деK…/L 
C%! д%* C!,ме… е2“  2%ль*% C!, …=л,ч,, C! м%г% 3*=ƒ=…,  -еде!=ль…%г% 
ƒ=*%…=.

mе“%Kлюде…,е д%“3деK…%г% C%! д*= "лече2 "%ƒ"!=?е…,е ,“*%"%г% ƒ= "ле-
…,  л,K% %“2="ле…,е ег% Kеƒ !=““м%2!е…,  (д% , C%“ле C!,… 2,  ƒ= "ле…,  
* C!%,ƒ"%д“2"3 O “%%2"е2“2"е……%).

Š=*,м %K!=ƒ%м, м/ …=Kлюд=ем “3?е“2"е……/е ,ƒме…е…,  " “-е!е “%-
"!еме……%г% ц,",л,“2,че“*%г% C!%,ƒ"%д“2"= " цел%м. n“…%"…/е 2е…де…ц,, 
д=……%г% “3д%C!%,ƒ"%д“2"= дем%…“2!,!3ю2 !=ƒ",2,е “3деK…%L ›,ƒ…, %K?е“2"= 
“*"%ƒь C!,ƒм3 “3деK…%L !е-%!м/. 
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j "%C!%“3 % “2!3*23!е C%л,2,*, C!%2,"%деL“2",  
C!е“23C…%“2,, “" ƒ=……%L “ 2%!г%"леL людьм, 

Àííîòàöèÿ: ïðîáëåìà ïðîòèâîäåéñòâèÿ ïðåñòóïíîñòè, ñâÿçàííîé ñ òîðãîâëåé ëþäüìè, îñòàåòñÿ 
ìàëîèçó÷åííîé, ÷òî ÿâëÿåòñÿ ñåðüåçíûì ïðîáåëîì â óãîëîâíî-ïðàâîâîé äîêòðèíå è â öåëîì â ñèñòåìå 
óãîëîâíîé ïîëèòîëîãèè. Â ñòàòüå ïðåäëàãàåòñÿ ïîäãîòîâëåííàÿ ñ èñïîëüçîâàíèåì îáùåíàó÷íûõ è 
÷àñòíîíàó÷íûõ ìåòîäîâ íàó÷íîãî àíàëèçà òåîðåòèêî-ïðèêëàäíîãî êðóãà èñòî÷íèêîâ òåîðåòè÷åñêàÿ 
ìîäåëü ñòðóêòóðû ïîëèòèêè ïðîòèâîäåéñòâèÿ ïðåñòóïíîñòè, ñâÿçàííîé ñ òîðãîâëåé ëþäüìè. Íà 
ïðåäìåòíî-ôóíêöèîíàëüíîì (îòðàñëåâîì) óðîâíå ïîêàçàíà âçàèìîñâÿçü ñ äðóãèìè ïîäñèñòåìàìè 
àíòèêðèìèíàëüíîé (óãîëîâíîé) ïîëèòèêè, à íà ãëîáàëüíîì ãåíåòè÷åñêîì óðîâíå — ñ ïðàâîâîé, â 
òîì ÷èñëå ïðàâîòâîð÷åñêîé è ïðàâîîõðàíèòåëüíîé ïîëèòèêîé. Îòìå÷àåòñÿ ïðîäóêòèâíîñòü ðàç-
ðàáîòêè òåîðåòè÷åñêîé ìîäåëè ïîëèòèêè ïðîòèâîäåéñòâèÿ ïðåñòóïíîñòè, ñâÿçàííîé ñ òîðãîâëåé 
ëþäüìè, â êîíòåêñòå êîíöåïöèè íåâñêî-âîëæñêîé íàó÷íîé øêîëû Ä.À. Øåñòàêîâà. Â ýòîì ñëó÷àå 
ãàðìîíè÷íî ñî÷åòàþòñÿ ñòðóêòóðû óãîëîâíîé ïîëèòèêè è åäèíîãî çàêîíîäàòåëüñòâà î ïðîòèâî-
äåéñòâèè ïðåñòóïíîñòè. 

Êëþ÷åâûå ñëîâà: ïðàâîâàÿ ïîëèòèêà; ïîëèòèêà ïðîòèâîäåéñòâèÿ ïðåñòóïíîñòè, ñâÿçàííîé ñ 
òîðãîâëåé ëþäüìè.

On the structure of combating crime policy 
connected with trafficking in person

Abstract: the article is devoted to the analysis of the structure of combating crime policy connected 
with trafficking in person. This aspect is little-studied in the legal literature and according to the author 
it is a serious gap in the criminal law doctrine and in the system of the criminal political science. To fill 
this gap a theoretical model of structure of combating crime policy connected with trafficking in person is 
presented in the article. This model is based on the usage of the general scientific and scientific methods 
of scientific analysis of various theoretical and practical sources. The relationship with other subsystems of 
the anti-criminal (penal) policy is showed on object-functional (sectoral) level, and the relationships with 
a legal, including law-making and law enforcement policies are shown on the global genetic level. The 
author noted the productivity of development theoretical model policy of combating crime, connected with 
trafficking in person, in context of conception Neva-Volga Shestakov D.A. scientific school, as in this case 
the harmoniously combined structures of legal policy and unified legislation on combating crime.

Keywords: legal policy; combating crime policy, crime connected with trafficking in person.

o!="%"=  C%л,2,*= " “-е!е C!%2,"%деL“2",  C!е“23C…%“2,, “" -
ƒ=……%L “ 2%!г%"леL людьм,, …= …=ш "ƒгл д, …е 2%ль*% %KAе*2,"…% %K3“л%"-
ле…=, …% 2=*›е ,мее2 Cе!“Cе*2,"/ дл  “,“2ем…%г% %-%!мле…,  , C!=*2,-
че“*%г% "%Cл%?е…, .
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b “"е2е …=ш,. ,““лед%"=2ель“*,. ƒ=д=ч "е“ьм= ,…2е!е“е… %C/2 !=ƒ!=K%2*, 
q=!=2%"“*,м -,л,=л%м h…“2,232= г%“3д=!“2"= , C!="= p%““,L“*%L =*=дем,, 
…=3* C%д !3*%"%д“2"%м ̀ .b. l=ль*% C!%е*2%": j%…цеCц,, C!="%"%L C%л,2,*, 
" p%““,L“*%L tеде!=ц,, д% 2020 г. [1], j%…цеCц,, C!="%2"%!че“*%L C%л,2,*, 
" p%““,L“*%L tеде!=ц,, [2], j%…цеCц,, C!="%%.!=…,2ель…%L C%л,2,*, " 
p%““,L“*%L tеде!=ц,, [3]. b pе“C3Kл,*е j=ƒ=.“2=… =…=л%г%м "/ше…=ƒ"=……/. 
д%*3ме…2%"  "л е2“  32"е!›де……=  3*=ƒ%м гл="/ г%“3д=!“2"= j%…цеCц,  
C!="%"%L C%л,2,*, pе“C3Kл,*, j=ƒ=.“2=… …= Cе!,%д “ 2010 д% 2020 гг. [4] 

j=* ,ƒ"е“2…%, &C%д C!="%"%L C%л,2,*%L C%…,м=е2“  целе…=C!="ле……=  
Cл=…%ме!…=  де 2ель…%“2ь г%“3д=!“2"= " “-е!е “%ц,=ль…/. %2…%ше…,L, 
“3?…%“2ь *%2%!%L ƒ=*люч=е2“  " "/!=K%2*е , C!=*2,че“*%L !е=л,ƒ=ц,, 
C!="%"/. ,деL , целеL “2!=2ег,че“*%г% .=!=*2е!=[ [1, c. 5]. m= гл%K=ль…%м 
ге…е2,че“*%м 3!%"…е C!="%"=  C%л,2,*= "/“23C=е2 C!=!%д,2елем 3г%л%"…%L 
(=…2,*!,м,…=ль…%L) C%л,2,*,, ч2% C%д!=ƒ3ме"=е2 “K=л=…“,!%"=……%е “%че-
2=…,е ,“.%д…/. 3…,"е!“=ль…/. , 3…,*=ль…/. C!,ƒ…=*%" , “"%L“2". 

o% м…е…,ю `.}. f=л,…“*%г%, 3г%л%"…=  C%л,2,*= &%K ƒ=2ель…% ,мее2 
*=* %K?,е че!2/, C!,“3?,е C%л,2,*е *=* “%ц,=ль…%L !е=ль…%“2, , !=ƒ!=-
K=2/"=ем/е " C%л,2%л%г,, , “ме›…/. д,“ц,Cл,…=., 2=* , “Cец,-,че“*,е 
че!2/, %2!=›=ю?,е “%K“2"е……3ю ее C!,!%д3 , …=ƒ…=че…,е[ [5, “. 68]. j C!,-
ме!3, ,. %KAед,… е2 2%, ч2% " %2…%ше…,, %C!еделе…,  C%… 2,  , C!="%"%L 
C%л,2,*,, , 3г%л%"…%L C%л,2,*, “3?е“2"3е2 *=* м,…,м3м д"= C%д.%д= ,, 
“%%2"е2“2"е……%, “м/“л%"/. =*це…2= (!=“ш,!,2ель…/L , %г!=…,ч,2ель…/L). 
j=* %2меч=ю2 q.`. j%м=!%" , c.l. `ƒ…=г3л%"=, е“л, " Cе!"%м “м/“ле “"%L-
“2"% &C!="%"= [ "/“23C=е2 " *=че“2"е “3?е“2"е……%г% =2!,K32= C%л,2,*,, 2% 
"% "2%!%м %…= %K%ƒ…=ч=е2 %Kл=“2ь C!,ме…е…,  [6, “. 8#9]. 

o% м…е…,ю m.`. k%C=ше…*%, “3?е“2"3е2 2!, ",д= 2%л*%"=…,  3г%л%"…%L 
C%л,2,*,: ш,!%*%е, “!ед…ее, 3ƒ*%е. &jл=““,че“*%е 3ƒ*%е 2%л*%"=…,е, O %2-
меч=е2 ="2%!, O (, ед,…“2"е……% "е!…%е, ,“.%д  ,ƒ K3*"=ль…%г% “м/“л=, …= 
м%L "ƒгл д) д=…% b.m. j3д! "це"/м: œo%д 3г%л%"…%L C%л,2,*%L C%…,м=е2“  
2= ч=“2ь г%“3д=!“2"е……%L C%л,2,*, " %Kл=“2, K%!ьK/ “ C!е“23C…%“2ью, *%-
2%!=  %“3?е“2"л е2“  “!ед“2"=м, , ме2%д=м, 3г%л%"…%г% C!="=B[ [7, c. 13]. 
qлед3  ƒ= 2=*%L л%г,*%L, …е2!3д…% ƒ=ме2,2ь %2%›де“2"ле…,е 3г%л%"…%L , 
3г%л%"…%-C!="%"%L C%л,2,*,, ч2%, …= …=ш "ƒгл д, …е “%"“ем %K%“…%"=……% , 
…е %че…ь C!%д3*2,"…%.

m=м K%лее ,мC%…,!3е2 C%ƒ,ц,  l.l. a=K=е"= , ~.`. o3д%"%ч*,…=,  "-
л ю?,.“ , *=* , K%льш,…“2"% “Cец,=л,“2%", “2%!%……,*=м, 2%ль*% ш,!%*%L 
2!=*2%"*, ,““лед3ем%L *=2ег%!,,, " “%%2"е2“2",, “ *%2%!%L %…= C!ед“2=е2 " 
*=че“2"е “,“2ем/, "*люч=ю?еL " “еK  *%мCле*“ "ƒ=,м%“" ƒ=……/., …% "ме“2е 
“ 2ем %2…%“,2ель…% ="2%…%м…/. C%д“,“2ем: 3г%л%"…%-C!="%"3ю, 3г%л%"…%-
C!%це““3=ль…3ю, *!,м,…%л%г,че“*3ю, Cе…,2е…ц,=!…3ю, %Cе!=2,"…%-
!%ƒ/“*…3ю C%л,2,*3 [8, c. 11]. h.l. jлеLме…%" !=“ш,! е2 .2%2 Cе!ече…ь ƒ= 
“че2 =дм,…,“2!=2,"…%-C!="%"%L C%л,2,*, [9, “. 96], ч2% "/ƒ/"=е2 "%ƒ!=›е…,е, 
"едь 3г%л%"…=  C%л,2,*= …=C!="ле…= …= C!%2,"%деL“2",е C!е“23Cле…, м, = 
…е =дм,…,“2!=2,"…/м C!="%…=!3ше…, м. 
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k.d. c=3.м=… , q.b. l=*“,м%" C%л=г=ю2, ч2% C% ñòðóêòóðå 3г%л%"…=  
C%л,2,*=, C!ед“2="л   ч=“2ь “%ц,=ль…%L C%л,2,*, ,  "л  “ь м…%г%*%мC%-
…е…2…%L “,“2ем%L, “%“2%,2 ,ƒ 3г%л%"…%-C!="%"%L, 3г%л%"…%-C!%це““3=ль…%L 
, 3г%л%"…%-,“C%л…,2ель…%L C%л,2,*,, *%2%!/м “%%2"е2“2"3ю2 “=м%“2% 2ель-
…/е %2!=“л, ƒ=*%…%д=2ель“2"= [10, “. 57]. `…=л%г,ч…3ю C%ƒ,ц,ю ƒ=…,м=е2 
q.b. a=!,…%" [11, “. 26]. 

Š=*,м %K!=ƒ%м, …=л,ц% че2*%е C!% "ле…,е д3=л,ƒм= " ч=“2, 3ƒ*%L , 
ш,!%*%L 2!=*2%"*, 2еCе!ь 3›е C%… 2,  “2!3*23!/ 3г%л%"…%L C%л,2,*,. 

b 2% ›е "!ем  ,ƒ C!="%"%L C%л,2,*, "/2е*=ю2: C!="%2"%!че“*=  , C!=-
"%%.!=…,2ель…=  C%л,2,*=, 2. е. м/ ,меем дел% “ !=ƒ"е2"ле……%L, C%“2% ……% 
."%люц,%…,!3ю?еL *%…“2!3*ц,еL. }2% "/!=›=е2“  " %K!=ƒ%"=…,, …%"/. 
C!="%"/. ,…“2,232%", %2!=“леL ƒ=*%…%д=2ель“2"= ,, " *%…еч…%м ,2%ге, …%"/. 
!=ƒ…%",д…%“2еL C!="%"%L C%л,2,*,. r *=›д%г% ,ƒ …,. “"%L *!3г целеL, ƒ=д=ч, 
%KAе*2%", “3KAе*2%", “!ед“2" (,…“2!3ме…2=!,L) , ме2%д%" !е=л,ƒ=ц,,. }2% 
=*23=л,ƒ,!3е2 "%C!%“/ 3…,-,*=ц,, C%… 2,L…%-*=2ег%!,=ль…%г% =CC=!=2=, 
“%%2…%ше…,  , !=ƒг!=…,че…,  ,. ме›д3 “%K%L, = 2=*›е “ д!3г,м, “ме›…/м, 
C%… 2, м,. b“е .2% %K3“л%"л,"=е2 …е%K.%д,м%“2ь “,“2ем…%г% *%мC=!=2,"…%г%, 
“2!3*23!…%--3…*ц,%…=ль…%г% =…=л,ƒ= 2!е…д%" !=ƒ",2,  C!="%"%L C%л,2,*, 
, ее !=ƒ…%",д…%“2еL. o!, .2%м, C% “C!="едл,"%м3 м…е…,ю l.l. a=K=е"= , 
~.`. o3д%"%ч*,…=, 3г%л%"…=  C%л,2,*= &"“егд= !=““м=2!,"=е2“  *=* цел%“2-
…%“2ь, ед,…=  “2!3*23!=, "*люч=ю?=  " “еK  ! д C%д“2!3*23![ [8, “. 13].

o%,“* =де*"=2…/. ме! !е=г,!%"=…,  …= гл%K=ль…/е "/ƒ%"/ , 3г!%ƒ/ *!,-
м,…=ль…%г% .=!=*2е!= (%!г=…,ƒ%"=……=  C!е“23C…%“2ь, 2е!!%!,ƒм, 2%!г%"л  
людьм, , д!.) C%д2"е!›д=е2 …е%K.%д,м%“2ь “%ƒд=…,  *%…цеCц,, C%л,2,*, 
C!%2,"%деL“2",  C!е“23C…%“2,, “" ƒ=……%L “ 2%!г%"леL людьм,, *=* “%“2="-
…%L ч=“2, 3г%л%"…%L C%л,2,*, [12, c. 43]. m= целе“%%K!=ƒ…%“2ь "/деле…,  
C!%2,"%деL“2",  2%!г%"ле людьм, *=* %д…%г% ,ƒ …=C!="ле…,L 3г%л%"…%L 
C%л,2,*, "Cе!"/е 3*=ƒ=л, C%›=л3L, j.`. b%л*%" [13, “. 34#36]. nд…=*% д=…-
…/L =“Cе*2 …е …=шел “"%ег% д=ль…еLшег% !=ƒ",2, , ч2%  "л е2“  “е!ьеƒ…/м 
C!%Kел%м " C!="е. b “" ƒ, “ .2,м …=м, C!едC!,… 2= C%C/2*= 2е%!е2,че“*%L 
!=ƒ!=K%2*, м%дел, C%л,2,*, C!%2,"%деL“2",  C!е“23C…%“2,, “" ƒ=……%L “ 
2%!г%"леL людьм,. qлед3е2 %2ме2,2ь, ч2% 2%!г%"л  людьм, O …е 3г%л%"…%-
C!="%"%е, = *!,м,…%л%г,че“*%е C%… 2,е, “%“2% ?ее ,ƒ ƒ…=ч,2ель…%г% ! д= 
"ƒ=,м%“" ƒ=……/. де …,L [14, c. 89#94]. 

Š%!г%"л  людьм, q.b. l=*“,м%"/м, k.d. c=3.м=…%м, m.b. b=л3L“*%"/м 
!=““м=2!,"=е2“  " !=м*=. %д…%г% ,ƒ "%“ьм, “Cец,=ль…/. 2ем=2,че“*,. …=-
C!="ле…,L 3г%л%"…%-C!="%"%L C%л,2,*, K%!ьK/ “ C!е“23Cле…, м, C!%2," 
л,ч…%“2, [15, “. 191#194]. 

qл%›…/L м…%г%Cл=…%"/L -е…%ме… 3г%л%"…%L C%л,2,*,, C%д“,“2ем%L 
(2ем=2,че“*,м …=C!="ле…,ем) *%2%!%L  "л е2“  C%л,2,*= C!%2,"%деL“2",  
2%!г%"ле людьм,, м%›е2 ,ме2ь !=ƒл,ч…%е 2е!м,…%л%г,че“*%е %K%ƒ…=че…,е. 
o%л,2,*= C!%2,"%деL“2",  C!е“23C…%“2,, “" ƒ=……%L “ 2%!г%"леL людьм,, 2=* 
›е *=* , 3г%л%"…=  C%л,2,*=, …%“,2 “л%›…%“%“2="…%L .=!=*2е! , "*люч=е2 
3г%л%"…%-C!="%"3ю, 3г%л%"…%-C!%це““3=ль…3ю, 3г%л%"…%-,“C%л…,2ель…3ю, 
*!,м,…%л%г,че“*3ю, *!,м,…=л,“2,че“*3ю C%д“,“2ем/. n…, ,мею2 %2-
…%“,2ель…3ю ="2%…%м…%“2ь, г%!,ƒ%…2=ль…/е ("…32!е……,е) , "е!2,*=ль…/е 
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("…еш…,е) "ƒ=,м%%K!=2…/е “" ƒ,. o!,ме…,2ель…% * .2%м3 м/ “%л,д=!…/ “ 
h.l. jлеLме…%"/м " 2%м, ч2% &де 2ель…%“2ь *=›д%г% .леме…2= 3г%л%"…%-
C%л,2,че“*%L “,“2ем/ Kеƒ "ƒ=,м%деL“2",  “ д!3г,м, …е ,мее2 “м/“л=, 2%ль*% 
"% "ƒ=,м%%2…%ше…,,, "ƒ=,м%деL“2",, "“е. C%д“,“2ем O "ƒ=,м%“%деL“2",, O 
C% "л е2“  "%ƒм%›…%“2ь C%л3че…,  “%ц,=ль…% C%леƒ…%г% !еƒ3ль2=2=[ [9, “. 96].

o%л,2,*= C!%2,"%деL“2",  C!е“23C…%“2,, “" ƒ=……%L “ 2%!г%"леL людьм,, 
2=* ›е *=* , “.%›,е “ …еL =…2,*%!!3Cц,%……= , =…2,…=!*%2,че“*= , =…2,-
2е!!%!,“2,че“*= , =…2,.*“2!ем,“2“*=  C%л,2,*=, C% “"%еL C!,!%де  "л е2“  
ме›%2!=“ле"/м , ме›д,“ц,Cл,…=!…/м ,…“2,232%м. b=›…% …е “меш,"=2ь 
д"е “,“2ем/ %2…%“,2ель…% ="2%…%м…/., .%2  , ге…е2,че“*, !%д“2"е……/. 
*%%!д,…=2: %K?еC!="%"%L (-3…д=ме…2=ль…/L) C%д.%д , “Cец,=ль…/L (C!%-
-,ль…/L) C%д.%д, ,мею?,е “"%, C%… 2,L…%-*=2ег%!,=ль…/е =CC=!=2/, …=K%! 
*%мC%…е…2%" , "ƒ=,м…/. “" ƒеL. 

b !=м*=. Cе!"%г% C%д.%д= !%д%"/м C%… 2,ем "/“23C=е2 C!="%"=  C%л,-
2,*=, *%2%!=  C%д!=ƒдел е2“  …= C!="%2"%!че“*3ю , C!="%%.!=…,2ель…3ю. 
n…, %л,це2"%! ю2 %C!еделе……/е -3…*ц,, г%“3д=!“2"= , " “*"%ƒ…%м C%! д*е 
%."=2/"=ю2 "“ю C!="%"3ю “,“2ем3, " 2%м ч,“ле м…%г%%K!=ƒ,е “3?е“2"3ю?,. 
%2!=“леL. b !=м*=. "2%!%г% C%д.%д= !%д%"/м C%… 2,ем "/“23C=е2 =…2,*!,-
м,…=ль…=  (3г%л%"…= ) C%л,2,*=, ",д/ *%2%!%L …=ƒ"=…/ "/ше. }леме…2/ 
(",д/) д"3. “,“2ем *л=““,-,*=ц,, м%г32 Cе!е“е*=2ь“  (, Cе!е“е*=ю2“ ), 
*=* *!3г, }Lле!=, …% "=›…% ƒ…=2ь ,. “%%2…%ше…,е ме›д3 “%K%L. b “" ƒ, “ 
.2,м `.b. l=ль*% “C!="едл,"% %2меч=е2, ч2% …ед%C3“2,м% %2%›де“2"ле…,е 
C%… 2,L &C!="%%.!=…,2ель…=  C%л,2,*=[ , &3г%л%"…=  C%л,2,*=[ [3, “. 6]. 
oе!"%е, *=* C!ед“2="л е2“ , ш,!е, C%“*%ль*3 !ечь ,де2 %K %“…%"%C%л=г=ю-
?,. 3…,"е!“=ль…/. C%л%›е…, . 2е%!,, г%“3д=!“2"= , C!="=, = ,ме……%, % 
-3…*ц, . г%“3д=!“2"= , C!="=. nд…,м ,ƒ  !*,. C!,ме!%" м%г32 C%“л3›,2ь 
!=ƒм/шле…,  `.b. l=ль*% % целе“%%K!=ƒ…%“2, 2!=…“-%!м=ц,, =…2,…=!*%-
2,че“*%L C%л,2,*, " =…2,…=!*%2,че“*3ю -3…*ц,ю г%“3д=!“2"= [16, “. 37].

Š%!г%"л  людьм, “!ед, гл%K=ль…/. *!,м,…=ль…/. "/ƒ%"%" O ƒл%, …е 
ме…ьшее, чем …=!*%2,ƒм, 2е!!%!,ƒм ,л, *%!!3Cц, , C%“*%ль*3 .=!=*2е!,ƒ3-
е2“  C%"/ше……%L "!ед%…%“…%“2ью , %K?е“2"е……%L %C=“…%“2ью. a%лее 2%г%, 
" *%…2е*“2е гл%K=л,ƒ=ц,, C!е“23C…%“2, %че",д…= …е%K.%д,м%“2ь "/!=K%2*, 
=де*"=2…%L “,“2ем/ ме! C!%2,"%деL“2",  " %2…%ше…,, .2%г% ",д= дел,*2= “ 
,“C%льƒ%"=…,ем C%2е…ц,=л= C!="%2"%!че“*%L , C!="%%.!=…,2ель…%L C%л,2,*,. 

o!="%2"%!че“*=  C%л,2,*= " “-е!е C!%2,"%деL“2",  C!е“23C…%“2,, 
“" ƒ=……%L “ 2%!г%"леL людьм,, д%л›…= K/2ь "/!=›е…=, " Cе!"3ю %че!едь, " 
!=ƒ!=K%2*е , “%"е!ше…“2"%"=…,, ƒ=*%…%д=2ель…%г% ,…“2!3ме…2=!, : %K?е-
C!="%"%г% , 3ƒ*%C!%-,ль…%г% (%2!=“ле"%г%) .=!=*2е!=. }2%м3 ",д3 C%л,2,-
*, *%!!е“C%…д,!3ю2 C%д“,“2ем/ *!,м,…%л%г,че“*%L, 3г%л%"…%-C!="%"%L, 
3г%л%"…%-C!%це““3=ль…%L, 3г%л%"…%-,“C%л…,2ель…%L C%л,2,*,. 

o!="%%.!=…,2ель…=  C%л,2,*= C!% "л е2“  " !е=л,ƒ=ц,, *%мCле*“= 
ме! C% "/ "ле…,ю, C!е“ече…,ю, C!ед3C!е›де…,ю C!е“23C…%“2,, “" ƒ=……%L 
“ 2%!г%"леL людьм,. q .2%L !=ƒ…%",д…%“2ью C%л,2,*, *%!!ел,!3ю2 C%д-
“,“2ем/ *!,м,…%л%г,че“*= , " 2%м ч,“ле ",*2,м%л%г,че“*= , 3г%л%"…%-
C!%це““3=ль…= , %Cе!=2,"…%-!%ƒ/“*…= , 3г%л%"…%-,“C%л…,2ель…=  C%л,2,*=.
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b !=*3!“е …=шеL C!%Kлем=2,*, %2ме2,м, ч2% " “2!=…е “%ƒд=…= %C!еделе…-
…=  K=ƒ= дл  -%!м,!%"=…,  C%л,2,*, C!%2,"%деL“2",  C!е“23C…%“2,, “" -
ƒ=……%L “ 2%!г%"леL людьм,, …=мече… *%мCле*“…/L , “,“2ем…/L C%д.%д. b“е 
.2% !е=л,ƒ3е2“  " oл=…е ме!%C!, 2,L o!=",2ель“2"= pе“C3Kл,*, j=ƒ=.“2=… 
C% C!%-,л=*2,*е, C!ед%2"!=?е…,ю , K%!ьKе “ C!е“23Cле…, м,, “" ƒ=……/-
м, “ 2%!г%"леL людьм,, …= 2015#2017 гг., 32"е!›де……%м o%“2=…%"ле…,ем 
o!=",2ель“2"= pе“C3Kл,*, j=ƒ=.“2=… %2 28.01.2015 1 23 [17, “. 211#222]. b 
.%де ,“C%л…е…,  C!ед/д3?,. 2!е. Cл=…%" K/л !е=л,ƒ%"=… *%мCле*“ ме! 
ƒ=*%…%д=2ель…%г%, C!%“"е2,2ель“*%-,…-%!м=ц,%……%г%, C!%-,л=*2,че“*%-
г%, !е=K,л,2=ц,%……%г% (%*=ƒ=…,е “%ц,=ль…%L, C!="%"%L, мед,ц,…“*%L, 
C“,.%л%г,че“*%L C%м%?,) .=!=*2е!=. m=,K%лее *!3C…/е ƒ= C%“лед…,е C 2ь 
ле2 д%“2,›е…, : C!,… 2,е " 2012 г. C=*е2= C%C!="%* " Š!3д%"%L *%де*“ pj, 
rг%л%"…/L *%де*“ pj, rг%л%"…%-C!%це““3=ль…/L *%де*“ pj, = 2=*›е “%%2-
"е2“2"3ю?ег% …%!м=2,"…%г% C%“2=…%"ле…,  bе!.%"…%г% “3д= pj C% дел=м % 
2%!г%"ле людьм,. b 2014 г. гл="%L г%“3д=!“2"= C%дC,“=…/ …%"/е rг%л%"…/L, 
rг%л%"…%-C!%це““3=ль…/L, rг%л%"…%-,“C%л…,2ель…/L *%де*“/. j%м,““,еL 
C% C!="=м чел%"е*= C!, o!еƒ,де…2е pj !=ƒ!=K%2=… , %K…=!%д%"=… ! д “Cец,-
=ль…/. д%*л=д%", " 2015#2016 гг. bе!.%"…/м “3д%м K/л= %K%K?е…= “3деK…=  
C!=*2,*= ƒ= 2013#2015 гг., = 2=*›е 32"е!›де… q2=…д=!2 %*=ƒ=…,  “Cец,-
=ль…/. “%ц,=ль…/. 3“л3г ›е!2"=м 2%!г%"л, людьм,, 2. е. “дел=… =*це…2 …= 
",*2,м%л%г,че“*3ю C%л,2,*3. 

lе2%д%л%г,че“*%L , ,деL…%-2е%!е2,че“*%L %“…%"%L дл  %-%!мле…,  
C%л,2,*, C!%2,"%деL“2",  C!е“23C…%“2,, “" ƒ=……%L “ 2%!г%"леL людьм,, 
м%г32 C%“л3›,2ь "“е "/ше…=ƒ"=……/е j%…цеCц,, C!="%"%L, C!="%2"%!че“*%L, 
C!="%%.!=…,2ель…%L ,, …=*%…ец, 3г%л%"…%-C!="%"%L C%л,2,*, p%““,L“*%L 
tеде!=ц,,, = 2=*›е %Kш,!…/е …=!=K%2*, " “-е!е 3г%л%"…%L C%л,2%л%г,, , 
*!,м,…%л%г,,, %“%Kе……% " %Kл=“2, &*!,м,…%л%г,, ƒ=*%…=[ (d.`. xе“2=*%") 
, &“!="…,2ель…%L *!,м,…%л%г,,[ (h.l. jлеLме…%"). 

Š=*, d.`. xе“2=*%" %2меч=е2: &` е“л, C%-=…2=ƒ,!%"=2ь % !=ƒ",2,, ƒ=*%-
…%д=2ель“2"=, 2% "“лед ƒ= *!,м,…%л%г,че“*,м C!="%м, "%ƒ…,*=ю?,м ! д%м 
“ 3г%л%"…/м C!="%м , C%“2еCе……% 2е“… ?,м ег%, C!%“2,!=е2“  д%!%г= * 
ƒ=*%…%д=2ель…%м3 "%Cл%?е…,ю C!%…,ƒ=……%г% ед,…/м, C!,…ц,C=м, C!="= 
C!%2,"%деL“2",  C!е“23C…%“2,[ [18, “. 80]. q=м= м%дель ед,…%г% ƒ=*%…%д=-
2ель“2"= % C!%2,"%деL“2",, C!е“23C…%“2, O 3…,"е!“=ль…%L …%!м=2,"…%-
C!="%"%L %“…%"/ 3г%л%"…%L C%л,2,*, O "*люч=е2 д"= 3!%"… . m= "е!.…еL 
C%ƒ,ц,, O n“…%"/ (C!ед3C!ед,2ель…%г% , …=*=ƒ=2ель…%г%) ƒ=*%…%д=2ель-
“2"= % C!е“23C…%“2,, = …= …,›…еL O *%де*“ C!ед3C!е›де…,  C!е“23Cле…,L 
, ме! Kеƒ%C=“…%“2,, 3г%л%"…/L, 3г%л%"…%-C!%це““3=ль…/L, 3г%л%"…%-
,“C%л…,2ель…/L *%де*“/. d=……=  *%…“2!3*ц,  %!г=…,ч…% “%че2=е2“  “% 
“2!3*23!%L 3г%л%"…%L C%л,2,*,, C%ƒ"%л е2 “%“2/*%"=2ь , “,….!%…,ƒ,!%"=2ь 
…=3ч…%-.*“Cе!2…3ю де 2ель…%“2ь ш,!%*%г% *!3г= “Cец,=л,“2%" " “-е!е 
C!%2,"%деL“2",  C!е“23C…%“2, " цел%м, " 2%м ч,“ле “" ƒ=……%L “ 2%!г%"леL 
людьм,. o!,ме…   -%!м3л3 (2е%!е2,че“*3ю м%дель) d.`. xе“2=*%"=, м/ 
…=.%д,м е?е %д,… =!г3ме…2 " C%льƒ3 …е%K.%д,м%“2, “*%!еLшеL !=ƒ!=K%2*, 
, C!,… 2,  " pе“C3Kл,*е j=ƒ=.“2=… K=ƒ%"%г% ƒ=*%…= % C!%2,"%деL“2",, 
C!е“23C…%“2,, “" ƒ=……%L “ 2%!г%"леL людьм,. 
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ïî ïðåäîòâðàùåíèþ íàðóøåíèÿ ïðàâ è ñâîáîä ÷åëîâåêà â äåëå ýôôåêòèâíîé ðåàëèçàöèè ãîñóäàð-
ñòâîì–ó÷àñòíèêîì ñâîèõ îáÿçàòåëüñòâ ïî Êîíâåíöèè î çàùèòå ïðàâ ÷åëîâåêà è îñíîâíûõ ñâîáîä 
1950 ã. Öåëü ñòàòüè — âûÿâèòü è ïðîàíàëèçèðîâàòü îñíîâíûå ïðàâîâûå ïîçèöèè Åâðîïåéñêîãî 
ñóäà ïî ïðàâàì ÷åëîâåêà, êàñàþùèåñÿ âîïðîñîâ óñòàíîâëåíèÿ ñîäåðæàíèÿ è ïðåäåëîâ îáÿçàòåëü-
ñòâà ïî ïðåäîòâðàùåíèþ íàðóøåíèÿ ïðàâ è ñâîáîä ÷åëîâåêà, à òàêæå âûÿâèòü ðîëü ýôôåêòèâíîé 
ðåàëèçàöèè òàêîãî îáÿçàòåëüñòâà â äåëå çàùèòû ïðàâ ÷åëîâåêà â ðàìêàõ ñèñòåìû îáåñïå÷åíèÿ è 
çàùèòû ïðàâ ÷åëîâåêà, ïðåäóñìîòðåííîé Êîíâåíöèåé. Ïîñòàâëåííûå çàäà÷è áûëè ðåàëèçîâàíû ïðè 
ïîìîùè îáùåíàó÷íûõ (äèàëåêòè÷åñêèé, ñèñòåìíûé, ìåòîä àíàëèçà è ñèíòåçà) è ÷àñòíîíàó÷íûõ 
(ôîðìàëüíî-þðèäè÷åñêèé, ñðàâíèòåëüíî-ïðàâîâîé) ìåòîäîâ. Àâòîð äåëàåò âûâîäû î òîì, ÷òî îáÿ-
çàòåëüñòâî ïðåäîòâðàòèòü íàðóøåíèÿ ïðàâ è ñâîáîä ÷åëîâåêà íàïðàâëåíî íà îáåñïå÷åíèå êàê îáùåé, 
òàê è èíäèâèäóàëüíîé ïðåâåíöèè òàêèõ íàðóøåíèé. È â ñëó÷àå îáùåé, è â ñëó÷àå èíäèâèäóàëüíîé 
ïðåâåíöèè, êàê ñâèäåòåëüñòâóåò àíàëèç ïðàâîâûõ ïîçèöèé Åâðîïåéñêîãî Ñóäà ïî ïðàâàì ÷åëîâåêà, 
ïðè îïðåäåëåíèè ïðåäåëîâ âîçëàãàåìîãî íà ãîñóäàðñòâî îáÿçàòåëüñòâà ïðåäîòâðàòèòü íàðóøåíèÿ 
ïðàâ è ñâîáîä ÷åëîâåêà äîëæåí ñîáëþäàòüñÿ ïðèíöèï ñîðàçìåðíîñòè.

Êëþ÷åâûå ñëîâà: ïðàâà ÷åëîâåêà; ïðåâåíòèâíûå ìåðû; îáÿçàòåëüñòâî ïðåäîòâðàòèòü íàðóøåíèÿ 
ïðàâ ÷åëîâåêà; Åâðîïåéñêèé ñóä ïî ïðàâàì ÷åëîâåêà.

Obligation of a state to prevent violations 
of human rights: analyze of the case-law 
of the European Court of human rights

Abstract: topicality of the article is based on the special role played by the international obligation to prevent 
violations of human rights in the process of effective implementation by the Contracting Party its obligations under 
the Convention for the Protection of Human Rights and Fundamental Freedoms of 1950. The purpose of the 
article is to identify and analyze the basic case-law of the European Court of Human Rights concerning the issues 
of establishing of a content and limits of the obligation of the Contracting Parties to prevent violations of human 
rights, and to identify the role of effective implementation of such obligation for ensuring and protecting human 
rights within system of the protection of human rights and fundamental freedoms, provided by the Convention. 
Tasks were implemented using general scientific (dialectical, system, method of analysis and synthesis) and specific 
scientific methods (legal, comparative). The author draws conclusions that the obligation to prevent violations of 
human rights is aimed to provide both general and individual prevention of such violations. Both in the case of 
general and in the case of individual prevention, as evidenced by the analysis of the case-law of the European 
Court of Human Rights, while establishing the limits of Contracting State’ obligation to prevent violations of 
human rights the observance of principle of proportionality shall be guaranteed. 

Keywords: human rights; preventive measures; obligation to prevent human rights violations; European 
Court of Human Rights.

nK?ее %K ƒ=2ель“2"% г%“3д=!“2" # 3ч=“2…,*%" j%…"е…ц,, % ƒ=-
?,2е C!=" чел%"е*= , %“…%"…/. “"%K%д 1950 г. (д=лее O j%…"е…ц, ) %Kе“Cе-
ч,2ь *=›д%м3 чел%"е*3, …=.%д ?ем3“  C%д ,. ю!,“д,*ц,еL, C!="= , “"%K%-
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д/, C!,ƒ…=……/е " j%…"е…ц,,, ƒ=*!еCле……%е " “2. 1, 2%л*3е2“  e"!%CеL“*,м 
“3д%м C% C!="=м чел%"е*= (д=лее O eqo)) *=* "*люч=ю?ее, " ч=“2…%“2,, 
%K ƒ=2ель“2"= C!,… 2ь ме!/ C% …ед%C3?е…,ю …=!3ше…,L, C!е“ечь …=!3ше-
…,е , "%““2=…%",2ь …=!3ше……%е C!="%. b %“%K%м м…е…,, C% дел3 &Fabris v. 
France[ “3дь  o,…2% де `лK3*е!*е 32%ч…,л д=……%е %K?ее %K ƒ=2ель“2"% г%-
“3д=!“2" # 3ч=“2…,*%" j%…"е…ц,,: .2% %K ƒ=2ель“2"% деL“2"%"=2ь .--е*-
2,"…%, …еƒ=медл,2ель…% , …= C!ед3C!е›де…,е " цел . %Kе“Cече…,  *=›д%-
м3 C!=" , “"%K%д C% j%…"е…ц,, [1, p. 29].

`…=л,ƒ C!="%"/. C%ƒ,ц,L eqo) C%ƒ"%л е2 "/дел,2ь д"= ",д= C!е"е…ц,, 
…=!3ше…,L C!=" чел%"е*=, ƒ=*!еCле……/. " j%…"е…ц,,, O %K?3ю , ,…д,-
",д3=ль…3ю. oе!"=  …=C!="ле…= …= “%ƒд=…,е м=2е!,=ль…%L, “%ц,=ль…%L , 
C!="%"%L %“…%"/ , ,…/. …е%K.%д,м/. 3“л%",L, C!еC 2“2"3ю?,. “%"е!ше…,ю 
…=!3ше…,L г=!=…2,!%"=……/. C!=" , “"%K%д чел%"е*=; "2%!=  ,мее2 целью 
C!ед%2"!=2,2ь “%"е!ше…,е *%…*!е2…/. “л3ч=е" …=!3ше…,L. 

b !=м*=. %K?еL C!е"е…ц,, " “,“2еме %Kе“Cече…,  , ƒ=?,2/ C!=" чел%"е-
*=, C!ед3“м%2!е……%L j%…"е…ц,еL, м%›…% "/дел,2ь, " ч=“2…%“2,, 2=*,е “-е!/ 
!е=л,ƒ=ц,, %K ƒ=2ель“2"= C% C!ед%2"!=?е…,ю …=!3ше…,  г=!=…2,!%"=……/. 
C!=" , “"%K%д, *=* C!,… 2,е …е%K.%д,м/. ƒ=*%…%д=2ель…/., =дм,…,“2!=-
2,"…/. , ,…/. ме!, …=C!="ле……/. …= %Kе“Cече…,е .--е*2,"…%L !е=л,ƒ=-
ц,, C!=" , “"%K%д, г=!=…2,!%"=……/. j%…"е…ц,еL, " ч=“2…%“2,, C!,… 2,е 
%K?,. ме! C% ,“C%л…е…,ю C%“2=…%"ле…,L eqo) (" 2%м ч,“ле C!,… 2,е ме! 
C% 3“2!=…е…,ю “2!3*23!…/. C!%Kлем "% "…32!,г%“3д=!“2"е……%L C!="%"%L 
“,“2еме, "/ "ле……/. " C,л%2…/. C%“2=…%"ле…, . eqo)). 

b !=м*=. ,…д,",д3=ль…%L C!е"е…ц,, м%›…% "/дел,2ь “лед3ю?,е “-е!/: 
1) !е=л,ƒ=ц,  C%ƒ,2,"…/. %K ƒ=2ель“2" C% C!,… 2,ю C!е"е…2,"…/. ме!, 
…=C!="ле……/. …= C!ед3C!е›де…,е *%…*!е2…/. …=!3ше…,L C!=" , “"%K%д, 
г=!=…2,!%"=……/. j%…"е…ц,еL; 2) д%л›…%е !е=г,!%"=…,е (C!е“ече…,е , …=-
*=ƒ=…,е) …= люK/е “л3ч=, …=!3ше…,  г=!=…2,!%"=……/. j%…"е…ц,еL C!=" 
, “"%K%д чел%"е*=.

nK ƒ=2ель“2"% C!,… 2ь …е%K.%д,м/е ƒ=*%…%д=2ель…/е, =дм,…,“2!=2,"-
…/е , ,…/е ме!/ C% !е=л,ƒ=ц,, г=!=…2,!%"=……/. C!=" , “"%K%д чел%"е*= 
 "л е2“  %д…,м ,ƒ ",д%" C%ƒ,2,"…/. %K ƒ=2ель“2" г%“3д=!“2" # 3ч=“2…,*%" 
j%…"е…ц,,. m=C!,ме!, " %2…%ше…,, C!="= …= ›,ƒ…ь C% “2. 2 j%…"е…ц,, 
г%“3д=!“2"% %K ƒ=…%, " ч=“2…%“2,, ƒ=*!еC,2ь …= ƒ=*%…%д=2ель…%м 3!%"…е %2-
"е2“2"е……%“2ь ƒ= …=!3ше…,е C!="= …= ›,ƒ…ь [2, š 86]; “%ƒд=2ь .--е*2,"…3ю 
“,“2ем3 C!="%%.!=…,2ель…/. %!г=…%", “C%“%K…3ю C!ед%2"!=2,2ь …еƒ=*%…-
…%е л,ше…,е ›,ƒ…, [3, š 57]. b %2…%ше…,, C!="= …= 3"=›е…,е ч=“2…%L , 
“емеL…%L ›,ƒ…, eqo) 3*=ƒ=л, ч2% *=›д%е д%г%"=!,"=ю?ее“  г%“3д=!“2"% 
д%л›…% %Kе“Cеч,2ь “еK  =де*"=2…/м , д%“2=2%ч…/м C!="%"/м =!“е…=л%м 
дл  %Kе“Cече…,  !е=л,ƒ=ц,, C%ƒ,2,"…/. %K ƒ=2ель“2", …=л=г=ем/. …= …ег% 
“2. 8 j%…"е…ц,, [4, š 117]. o!,… 2,е г%“3д=!“2"%м …е%K.%д,м/. ƒ=*%…%-
д=2ель…/., =дм,…,“2!=2,"…/. , ,…/. ме!  "л е2“  *люче"/м 3“л%",ем 
%K?еL C!е"е…ц,, …=!3ше…,L C!=" , “"%K%д, C%“*%ль*3 2%ль*% C%“!ед“2"%м 
C!,… 2,  C%д%K…/. ме! м%г32 K/2ь " C%л…%м %KAеме !е=л,ƒ%"=…/ C!,…-
ц,C "е!.%"е…“2"= C!="=, 2=*%L *!,2е!,L C!="%ме!…%“2, "меш=2ель“2"= " 
г=!=…2,!%"=……/е j%…"е…ц,еL C!="= , “"%K%д/, *=* “%Kлюде…,е C!,…ц,C= 
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ƒ=*%……%“2,, = 2=*›е “%ƒд=…= м=2е!,=ль…=  %“…%"=, …е%K.%д,м=  дл  .--е*-
2,"…%L !е=л,ƒ=ц,, C!=" , “"%K%д. g…=ч,м%“2ь C!,… 2,  C%д%K…/. ме! " деле 
C!е"е…ц,, …=!3ше…,L г=!=…2,!%"=……/. C!=" , “"%K%д C%д2"е!›д=е2“ , " 
ч=“2…%“2,, 2ем, ч2% " !=м*=. “,“2ем/ %Kе“Cече…,  , ƒ=?,2/ C!=" чел%"е*=, 
C!ед3“м%2!е……%L j%…"е…ц,еL, “3?е“2"3е2 C!="% %K›=л%"=2ь "…32!,г%“3д=!-
“2"е……%е ƒ=*%…%д=2ель“2"% " eqo) in abstracto (" %2“32“2",е ег% ,…д,",д3-
=ль…%г% C!,ме…е…, ). Š=*, " %2…%ше…,, ме›г%“3д=!“2"е……/. ›=л%K eqo) 
%2ме2,л, ч2% j%…"е…ц,  C%ƒ"%л е2 д%г%"=!,"=ю?ем3“  г%“3д=!“2"3 2!еK%"=2ь 
“%Kлюде…,  %K ƒ=2ель“2" C% j%…"е…ц,, Kеƒ …е%K.%д,м%“2, %K%“…%"=…,  
,…2е!е“=, "/2е*=ю?ег%, …=C!,ме!, ,ƒ 2%г% -=*2=, ч2% %K›=л3ем=  ,м ме!= 
C!,ч,…,л= "!ед %д…%м3 ,ƒ ег% “%K“2"е……/. г!=›д=… [5, š 239]. `…=л%г,ч…% 
, C!, C%д=че ,…д,",д3=ль…%L ›=л%K/ ƒ= ",2ель ,мее2 C!="% 32"е!›д=2ь, 
ч2% "…32!,г%“3д=!“2"е……/L ƒ=*%… “=м C% “еKе (" 3“л%", . %2“32“2",  ,…д,-
",д3=ль…%г% ег% C!,ме…е…,  * …ем3) …=!3ш=е2 ег% C!="= , “"%K%д/, .%2  , " 
,“*люч,2ель…/. “л3ч= ., е“л, %… C%д"е!г=е2“  !,“*3 K/2ь …еC%“!ед“2"е……% 
ƒ=2!%…32/м .2,м ƒ=*%…%м [6, š 42; 7, š 44; 8, š 90].

o!, .2%м C!,… 2,е …е%K.%д,м/. ƒ=*%…%д=2ель…/., =дм,…,“2!=2,"…/. 
, ,…/. ме! (%K?,. ме!) м%›е2 C%2!еK%"=2ь“  %2 г%“3д=!“2"= # 3ч=“2…,*= 
, C!, ,“C%л…е…,, ,м C%“2=…%"ле…,L eqo), " 2%м ч,“ле , "/…е“е……/. " 
!=м*=. C!%цед3!/ C,л%2…/. C%“2=…%"ле…,L [9, c. 122]. q=м -=*2 …=л,ч,  
ме›д3…=!%д…/. ме.=…,ƒм%" %Kе“Cече…,  , ƒ=?,2/ C!=" чел%"е*=, " ч=“2-
…%“2,, ме›д3…=!%д…/. “3д%" C% C!="=м чел%"е*= ,мее2 K%льш%е ƒ…=че…,е 
" деле C!е"е…ц,, …=!3ше…,L C!=" , “"%K%д чел%"е*=, г=!=…2,!%"=……/. …= 
ме›д3…=!%д…%м 3!%"…е [10]. j=›д%е 3“2=…%"ле……%е 2=*,м, %!г=…=м, …=!3-
ше…,е C!=" чел%"е*= д%л›…% !=““м=2!,"=2ь“  *=* %“…%"=…,е "%ƒ…,*…%"е…,  
3 г%“3д=!“2"= # …=!3ш,2ел  %K ƒ=……%“2, C!,… 2ь ме!/ C% …ед%C3?е…,ю 
C%"2%!е…,  C%д%K…/. …=!3ше…,L "C!едь. 

o%*=ƒ=2ель…= " .2%м %2…%ше…,, , C!=*2,*= eqo). b ƒ…=ч,2ель…%L 
ме!е цель C!е"е…ц,, …=!3ше…,L C!=" чел%"е*= " !=м*=. “,“2ем/ %Kе“Cе-
че…,  , ƒ=?,2/ C!=" чел%"е*=, C!ед3“м%2!е……%L j%…"е…ц,еL, д%“2,г=е2“  
C%“!ед“2"%м C!%цед3!/ ,“C%л…е…,  C%“2=…%"ле…,L eqo). b C!="е q%"е2= 
e"!%C/ , C!=*2,*е eqo) 2!=д,ц,%……% C!,ƒ…=е2“  %K ƒ=……%“2ь г%“3д=!“2" 
# 3ч=“2…,*%" C!,… 2ь " C%! д*е ,“C%л…е…,  C%“2=…%"ле…,L eqo) %K?,е 
ме!/, …=C!="ле……/е …= C!ед%2"!=?е…,е C%"2%!е…,  …=!3ше…,L. j=* %2ме2,л 
“=м eqo) " C%“2=…%"ле…,, C% дел3 &Fabris v. France[, цель C!,… 2,  %K?,. 
ме! " “" ƒ, “ C%“2=…%"ле…, м, eqo) ƒ=*люч=е2“  " 2%м, ч2% г%“3д=!“2"% 
%K ƒ=…% C!ед%2"!=2,2ь, “ 2?=2ель…%“2ью, д=ль…еLш,е …=!3ше…, , “.%›,е “ 
2ем,, *%2%!/е K/л, 3“2=…%"ле…/ eqo) [1, š 75].

j ,…д,",д3=ль…%L C!е"е…ц,, " Cе!"3ю %че!едь %2…%“,2“  “-е!= !е=л,-
ƒ=ц,, г%“3д=!“2"%м # 3ч=“2…,*%м C%ƒ,2,"…/. %K ƒ=2ель“2" C% C!,… 2,ю 
C!е"е…2,"…/. ме!, …=C!="ле……/. …= C!ед%2"!=?е…,е *%…*!е2…/. “л3ч=е" …=-
!3ше…,L г=!=…2,!%"=……/. C!=" , “"%K%д. l…%г,е C%ƒ,2,"…/е %K ƒ=2ель“2"= 
г%“3д=!“2" # 3ч=“2…,*%", "/"%д,м/е eqo) ,ƒ “%де!›=…,  “2. 1 j%…"е…ц,,, 
"ƒ 2%L “%"ме“2…% “ ,…%L “2=2ьеL j%…"е…ц,,, г=!=…2,!3ю?еL 2% ,л, ,…%е 
C!="% ,л, “"%K%д3, …=C!="ле…/ ,ме……% …= …ед%C3?е…,е “%"е!ше…,  ,. 
…=!3ше…,L. eqo) …е%д…%*!=2…% C!,ƒ…="=л …=!3ше…,ем j%…"е…ц,, …е"/-
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C%л…е…,е г%“3д=!“2"%м#%2"е2ч,*%м C%ƒ,2,"…/. %K ƒ=2ель“2" C% C!,… 2,ю 
C!е"е…2,"…/. ме! C% м…%г,м “2=2ь м j%…"е…ц,,. 

Š=*, C% “2. 2 j%…"е…ц,, 2!=д,ц,%……%L " C!=*2,*е eqo)  "л е2“  C!="%-
"=  C%ƒ,ц, , 3“2=…%","ш=  …=л,ч,е C%ƒ,2,"…%г% %K ƒ=2ель“2"= г%“3д=!“2"= 
# 3ч=“2…,*= C!,… 2ь C!е"е…2,"…/е %Cе!=2,"…/е ме!/ C% ƒ=?,2е л,ц=, чь  
›,ƒ…ь C%д"е!г=е2“  !,“*3 " !еƒ3ль2=2е C!е“23Cле…, , “%"е!ш=ем%г% ,…/м 
л,ц%м, ,л, д=›е !,“*3 C!,ч,…е…,  3?е!K= “=м%м3 “еKе [11, š 109]. o!, 
.2%м ƒ…=ч,м%“2ь C%ƒ,2,"…%г% %K ƒ=2ель“2"= г%“3д=!“2"= C!едC!,… 2ь C!е-
"е…2,"…/е ме!/ C% “2. 2 j%…"е…ц,, C%д2"е!›д=е2“  , 2ем, ч2% " %2дель…/. 
“л3ч= . "%C!%“ % ег% “%Kлюде…,, г%“3д=!“2"%м  "л е2“  %д…,м ,ƒ *люче"/. 
" деле, , %2"е2 …= …ег% "/…%“,2“  eqo) …еC%“!ед“2"е……% " !еƒ%лю2,"…3ю 
ч=“2ь C%“2=…%"ле…, . Š=*, " !еƒ%лю2,"…%L ч=“2, C%“2=…%"ле…,  C% дел3 
&Mastromatteo v. Italy[ eqo) %2дель…/м C3…*2%м 3“2=…%",л %2“32“2",е …=-
!3ше…,  “2. 2 j%…"е…ц,, " %2…%ше…,, C!е"е…2,"…/. ме! [12].

eqo) 2=*›е …е%д…%*!=2…% 3*=ƒ/"=л, ч2% “2. 1 j%…"е…ц,,, "ƒ 2=  “%"ме“2-
…% “% “2. 3 j%…"е…ц,,, ƒ=C!е?=ю?еL C/2*,, Kе“чел%"еч…%е ,л, 3…,›=ю?ее 
д%“2%,…“2"% %K!=?е…,е ,л, …=*=ƒ=…,е, …=л=г=е2 …= г%“3д=!“2"% # 3ч=“2…,*= 
C%ƒ,2,"…/е %K ƒ=2ель“2"= C% %Kе“Cече…,ю 2%г%, ч2%K/ л,ц=, …=.%д ?,е“  C% 
ег% ю!,“д,*ц,еL, K/л, ƒ=?,?е…/ %2 "“е. -%!м %K!=?е…, , ƒ=C!е?е……%г% 
“2. 3 j%…"е…ц,,, " 2%м ч,“ле " 2е. “л3ч= ., *%гд= 2=*%е %K!=?е…,е ,“.%д,2 
%2 ч=“2…/. л,ц [13, š 40]. o!, .2%м " ч,“л% 2=*,. C%ƒ,2,"…/. %K ƒ=2ель“2", 
C% м…е…,ю eqo), д%л›…% "*люч=2ь“ , " ч=“2…%“2,, %K ƒ=2ель“2"% C!,… 2ь 
!=ƒ3м…/е ме!/ C% C!ед%2"!=?е…,ю ƒ=C!е?е……%г% “2. 3 j%…"е…ц,еL %K!=?е-
…, , % *%2%!%м "л=“2, ƒ…=л, ,л, д%л›…/ K/л, ƒ…=2ь [13, š 40]. 

o% =…=л%г,, “ C!="%"/м, C%ƒ,ц, м, C% “2. 2 , 3 j%…"е…ц,, eqo) 
"/"ел ,ƒ “2. 4 j%…"е…ц,,, ƒ=C!е?=ю?еL !=K“2"% , C!,…3д,2ель…/L 2!3д, 
"%ƒ…,*=ю?ее C!, %C!еделе……/. %K“2% 2ель“2"=. %K ƒ=2ель“2"% г%“3д=!“2"= # 
3ч=“2…,*= C!,… 2ь %Cе!=2,"…/е ме!/ C% ƒ=?,2е ›е!2" ,л, C%2е…ц,=ль…/. 
›е!2" 2%!г%"л, людьм, [14, š 286].

o%д%K…/е ›е C%ƒ,2,"…/е %K ƒ=2ель“2"= C% C!ед%2"!=?е…,ю …=!3ше…,L 
eqo) %2меч=л 2=*›е C% “2. 8 j%…"е…ц,,, г=!=…2,!3ю?еL C!="% …= 3"=›е-
…,е ч=“2…%L , “емеL…%L ›,ƒ…,, = 2=*›е “2. 11 j%…"е…ц,,, г=!=…2,!3ю?еL 
“"%K%д3 “%K!=…,L , %KAед,…е…,L. Š=*, " C%“2=…%"ле…,, C% дел3 &Georgel 
and Georgeta Stoicescu v. Romania[ eqo) %2ме2,л, ч2% …= г%“3д=!“2"% # 
3ч=“2…,*= j%…"е…ц,, "%ƒл=г=е2“  C%ƒ,2,"…%е %K ƒ=2ель“2"% C!ед%2"!=2,2ь 
…=!3ше…,  -,ƒ,че“*%L , C“,.,че“*%L …еC!,*%“…%"е……%“2, л,ц=, %“3?е“2-
"л ем/е д!3г,м, л,ц=м,, е“л, "л=“2, ƒ…=л, ,л, д%л›…/ K/л, ƒ…=2ь %K .2,. 
…=!3ше…, . [15, š 49]. b C%“2=…%"ле…,, C% дел3 &Giuliani and Gaggio v. Italy[ 
eqo) C%дче!*…3л, ч2% C% “2. 11 j%…"е…ц,, г%“3д=!“2"% # 3ч=“2…,*, …е“32 
%K ƒ=2ель“2"% C% C!,… 2,ю C!е"е…2,"…/. ме! C% %Kе“Cече…,ю Kеƒ%C=“…%-
“2, м,!…/. “%K!=…,L, …=C!,ме! 2=*,., *=* …=л,ч,е " ме“2=. C!%"еде…,  
м,!…/. “%K!=…,L “л3›K %*=ƒ=…,  Cе!"%L C%м%?, [16, š 251].

eqo) “-%!м3л,!%"=л 2=*›е ! д C!="%"/. C%ƒ,ц,L, ,мею?,. *люче"%е 
ƒ…=че…,е дл  3“2=…%"ле…,  %KAем= %K ƒ=2ель“2"= C% C!ед%2"!=?е…,ю …=!3ше-
…,  г=!=…2,!%"=……/. j%…"е…ц,еL C!=" , “"%K%д. j=* %2ме2,л eqo) " C%“2=-
…%"ле…,, C% дел3 &Eremiáṧvá and Pechová v. The Czech Republic[, %K ƒ=2ель“2"% 
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C!ед%2"!=2,2ь …е д%л›…% C%…,м=2ь“  *=* "%ƒл=г=ю?ее …= г%“3д=!“2"% # 3ч=“2-
…,*= …е"/C%л…,м%е , …е“%!=ƒме!…%е K!ем : "%-Cе!"/., %K ƒ=2ель“2"% C!,… 2ь 
C!е"е…2,"…/е ме!/ "%ƒ…,*=е2, е“л, г%“3д=!“2"% ƒ…=л% ,л, д%л›…% K/л% ƒ…=2ь 
% !,“*=. …=!3ше…,  C!=" чел%"е*=; "%-"2%!/., г%“3д=!“2"% %K ƒ=…% C!,… 2ь 
2=*,е C!е"е…2,"…/е ме!/, *%2%!/е !=ƒ3м…% %›,д=ю2“  %2 г%“3д=!“2"= " цел . 
C!ед%2"!=?е…,  !,“*%" …=!3ше…,  C!=" чел%"е*= [11, š 110].

e?е %д…%L "=›…%L “-е!%L ,…д,",д3=ль…%L C!е"е…ц,, …=!3ше…,L C!=" , 
“"%K%д, г=!=…2,!%"=……/. j%…"е…ц,еL,  "л е2“  “-е!= !е=г,!%"=…,  г%“3д=!“2"= 
# 3ч=“2…,*= …= “л3ч=, ,. …=!3ше…,L. Š=*, " %2…%ше…,, C!="= …= ›,ƒ…ь eqo) 
…е%д…%*!=2…% 3*=ƒ/"=л, ч2% “*%!/L , .--е*2,"…/L %2"е2 "л=“2еL " !=““лед%"=-
…,, ,“C%льƒ%"=…,  “ме!2%…%“…%L “,л/ "=›е… " C%дде!›=…,, 3"е!е……%“2, %K?е-
“2"е……%“2, " C!,"е!›е……%“2, "л=“2еL "е!.%"е…“2"3 C!="= , " C!ед%2"!=?е…,, 
,. “%3ч=“2,  " …еC!="%ме!…/. де …, . ,л, 2е!C,м%“2, * …,м [11, š 131].

q3?е“2"е……%е ƒ…=че…,е " цел . C!е"е…ц,, ,мее2 …е 2%ль*% “=м -=*2 
!е=г,!%"=…,  "л=“2еL …= C!="%…=!3ше…,е, …% , “%!=ƒме!…%“2ь (=де*"=2…=  
“2!%г%“2ь) …=*=ƒ=…,  …=!3ш,2ел . Š=*, …=C!,ме!, " C%“2=…%"ле…,, C% дел3 
&Austrianu v. Romania[ eqo) %2ме2,л, ч2% …=*=ƒ=…,е " ",де …=л%›е…,  
ш2!=-= " !=ƒме!е 30 д%лл=!%" qx` ƒ= …=!3ше…,е “2. 3 j%…"е…ц,,, ƒ=C!е-
?=ю?еL C/2*,, Kе“чел%"еч…%е ,л, 3…,›=ю?ее д%“2%,…“2"% %K!=?е…,е ,л, 
…=*=ƒ=…,е, …е ,мее2 …=дле›=?ег% “де!›,"=ю?ег% .--е*2= дл  C!ед%2"!=-
?е…,  …=!3ше…,L " K3д3?ем [17, š 74].

o%д"%д  ,2%г, м%›…% %2ме2,2ь, ч2% %K ƒ=2ель“2"% г%“3д=!“2"= # 3ч=“2…,*= 
C!ед%2"!=2,2ь …=!3ше…,  г=!=…2,!%"=……/. j%…"е…ц,еL C!=" , “"%K%д чел%-
"е*=  "л е2“  …е%2Aемлем%L “%“2="…%L ч=“2ью ег% %K?ег%, ƒ=*!еCле……%г% " 
“2. 1 j%…"е…ц,,, %K ƒ=2ель“2"= %Kе“Cеч,2ь "“ем, …=.%д ?,м“  C%д ег% ю!,“-
д,*ц,еL, C!="= , “"%K%д/, г=!=…2,!%"=……/е j%…"е…ц,еL. `…=л,ƒ C!="%"/. 
C%ƒ,ц,L eqo) C%ƒ"%л е2 “дел=2ь "/"%д % 2%м, ч2%,  "л  “ь %K?,м C% “"%ем3 
.=!=*2е!3, %K ƒ=2ель“2"% C!ед%2"!=2,2ь C!%…,ƒ/"=е2 "“е “-е!/ !е=л,ƒ=ц,, 
j%…"е…ц,, " г%“3д=!“2"е # 3ч=“2…,*е , …=C!="ле…% *=* …= %Kе“Cече…,е %K?еL 
C!е"е…ц,, …=!3ше…,L C!=" , “"%K%д чел%"е*=, г=!=…2,!%"=……/. j%…"е…ц,еL, 
C%“!ед“2"%м C!,… 2, , " ч=“2…%“2,, …е%K.%д,м/. ƒ=*%…%д=2ель…/., =дм,…,-
“2!=2,"…/. , ,…/. ме!, …=C!="ле……/. …= %Kе“Cече…,е .--е*2,"…%L !е=л,ƒ=-
ц,, C!=" , “"%K%д, г=!=…2,!%"=……/. j%…"е…ц,еL, " 2%м ч,“ле , %K?,. ме! 
C% ,“C%л…е…,ю C%“2=…%"ле…,L eqo); 2=* , …= %Kе“Cече…,е ,…д,",д3=ль…%L 
C!е"е…ц,,, C%“!ед“2"%м, " ч=“2…%“2,, !е=л,ƒ=ц,, C%ƒ,2,"…/. %K ƒ=2ель“2" C% 
C!,… 2,ю C!е"е…2,"…/. ме!, …=C!="ле……/. …= C!ед3C!е›де…,е *%…*!е2…/. 
…=!3ше…,L C!=" , “"%K%д, г=!=…2,!%"=……/. j%…"е…ц,еL, = 2=*›е д%л›…%г% 
!е=г,!%"=…,  (C!е“ече…,е , …=*=ƒ=…,е) …= люK/е “л3ч=, …=!3ше…,  г=!=…-
2,!%"=……/. j%…"е…ц,еL C!=" , “"%K%д чел%"е*=. o!, .2%м %K ƒ=2ель“2"% 
C!ед%2"!=2,2ь …=!3ше…,  C!=" чел%"е*=, г=!=…2,!%"=……/е j%…"е…ц,еL,  "-
л е2“  %K ƒ=2ель“2"%м деL“2", , = …е !еƒ3ль2=2=, %2 г%“3д=!“2"= # 3ч=“2…,*= 
2!еK3е2“  деL“2"%"=2ь “ д%л›…%L 2?=2ель…%“2ью C!, ег% !е=л,ƒ=ц,,.
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b%C!%“/ ме2%д%л%г,, “!="…,2ель…%-C!="%"%г% 
,““лед%"=…,  C!,…ц,C%" г!=›д=…“*%г% C!="=

Àííîòàöèÿ: àêòóàëüíîñòü ñòàòüè çàêëþ÷àåòñÿ â òîì, ÷òî ñðàâíèòåëüíî-ïðàâîâîé ìåòîä 
äîñòàòî÷íî ÷àñòî ïðèìåíÿåòñÿ ïðè èçó÷åíèè ïðèíöèïîâ ðîññèéñêîãî ãðàæäàíñêîãî ïðàâà, ÷òî 
óæå ñàìî ïî ñåáå âûíóæäàåò ñîçäàòü åäèíîå ïðåäñòàâëåíèå î ìåòîäîëîãè÷åñêèõ îñíîâàõ òàêèõ 
èññëåäîâàíèé. Öåëüþ ñòàòüè ÿâëÿåòñÿ ðàññìîòðåíèå íåêîòîðûõ íàèáîëåå îáùèõ è âàæíåéøèõ ïðî-
áëåì ìåòîäîëîãèè ñðàâíèòåëüíî-ïðàâîâîãî èññëåäîâàíèÿ ïðèíöèïîâ ãðàæäàíñêîãî ïðàâà. Àâòîðîì 
äåëàåòñÿ âûâîä î âàæíîñòè ñðàâíèòåëüíî-ïðàâîâîãî ìåòîäà ïðè èçó÷åíèè ïðèíöèïîâ ãðàæäàíñêîãî 
ïðàâà. Ïðè åãî èñïîëüçîâàíèè íåîáõîäèìî ó÷èòûâàòü, âî-ïåðâûõ, îñîáåííîñòè òåðìèíîëîãè÷åñêîãî 
õàðàêòåðà, ñâÿçàííûå ñ ïðèìåíåíèåì òåðìèíà «ïðèíöèï» çà ðóáåæîì; âî-âòîðûõ, ñëîæíîñòü ñàìîé 
êàòåãîðèè «ïðèíöèï», êîòîðàÿ ìîæåò áûòü çàêðåïëåíà â çàêîíîäàòåëüñòâå ðàçíûõ ñòðàí, íî èìåòü 
ïðè ýòîì ðàçëè÷íóþ ñìûñëîâóþ, öåííîñòíóþ, íîðìàòèâíî-ïðàâîâóþ íàïðàâëåííîñòü; â-òðåòüèõ, 
öåëåâîå íàçíà÷åíèå ñðàâíèòåëüíî-ïðàâîâîãî èññëåäîâàíèÿ â öåëîì, íàïðàâëåííîñòü êîòîðîãî äîëæíà 
çàêëþ÷àòüñÿ â ïåðâóþ î÷åðåäü â ãëóáîêîì ïîíèìàíèè ïðèíöèïîâ ðîññèéñêîãî ãðàæäàíñêîãî ïðàâà.

Êëþ÷åâûå ñëîâà: ïðèíöèïû ãðàæäàíñêîãî ïðàâà, öèâèëèñòè÷åñêàÿ ìåòîäîëîãèÿ, ñðàâíèòåëüíî-
ïðàâîâîå èññëåäîâàíèå.

Aspects of the methodology of comparative law 
research of the civil law principles

Abstract: the relevance of the article is connecting with the role of the comparative law method, which 
is often used in researching of the civil law principles. That is the reason to make universal view of the 
methodological foundations of such research. The purpose of the article is the researching some of the most 
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common and most important aspects of the methodology of comparative law research of civil law principles. 
The author concludes that the comparative law method is important for the study civil law principles. But 
when it is used by researcher in order to know several aspects. At the first there are some features to use the 
term «principle» in foreign countries. At the second it is difficult to understand the concept «principle» in the 
country because it is necessary to learn meaning, values, legal basic of the principle. At the third it is necessary 
to understand that the main purpose of the comparative law research is study Russian civil law principles.

Keywords: civil law principles, methodology of civil research, comparative law research.

b …=“2% ?ее "!ем  ,…2е!е“ * C!,…ц,C=м г!=›д=…“*%г% C!="= 
"/ƒ"=… %“%ƒ…=…,ем 2%г% 3…,*=ль…%г% ƒ…=че…, , *%2%!%е …е“32 " “еKе C!,…ц,-
C/, %C!едел   " *%…еч…%м ,2%ге "“е ,…“2,232/ , …%!м/ г!=›д=…“*%г% C!="=.

o!, ,ƒ3че…,, C!,…ц,C%" г!=›д=…“*%г% C!="=, ге…еƒ,“= C!ед“2="ле…,L % 
…,. “лед3е2 %K!=2,2ь“  * ƒ=!3Kе›…%м3 %C/23, *%2%!/L *=* “ 2е%!е2,че“*%L, 
2=* , “ C!=*2,че“*%L 2%че* ƒ!е…,  …=гл д…% ,ллю“2!,!3е2 ƒ…=ч,м%“2ь C!="%-
"/. C!,…ц,C%". dел% " 2%м, ч2% “%"!еме……/е ,…2ег!=ц,%……/е C!%це““/, 
C!%,“.%д ?,е "% "“ем м,!е, ƒ=2!%…3л, , %2ече“2"е……%е г!=›д=…“*%е C!="%. 
o%д%K…=  2е…де…ц,  …=Kлюд=е2“  , C!,ме…,2ель…% * ег% %“…%"…/м …=ч=л=м.

o!, .2%м %“%K=  !%ль C!ед%“2="л е2“  C!,…ц,C=м …е 2%ль*% …= …=ц,%-
…=ль…%м 3!%"…е. &nK?,е C!,…ц,C/ C!="=[ ,мею2 %“%K%е ƒ…=че…,е дл  …=д-
…=ц,%…=ль…/. , ме›д3…=!%д…/. C!="%"/. “,“2ем. m=,K%лее  !*,L C!,ме! 
C!едл=г=е2 …=м ме›д3…=!%д…%е C3Kл,ч…%е C!="%, “%гл=“…% *%2%!%м3 %д,… ,ƒ 
ег% ,“2%ч…,*%" O &%K?,е C!,…ц,C/ C!="=, C!,ƒ…=……/е ц,",л,ƒ%"=……/м, 
…=ц, м,[. j=* %2меч=ю2 %2дель…/е ="2%!/, " %2“32“2",е че2*,. C%л%›е…,L 
" д%г%"%!=. ме›д3 !=ƒл,ч…/м, г%“3д=!“2"=м, .2%2 ,“2%ч…,* ,мее2 K%льш%е 
C!=*2,че“*%е ƒ…=че…,е [1, c. 305#332].

o!ед"=!,2ель…% …е%K.%д,м% “дел=2ь …е*%2%!/е ƒ=меч=…,  2е!м,…%л%г,-
че“*%г% .=!=*2е!=. j=2ег%!,  &C!,…ц,C[ " ,…%“2!=……%L ю!,д,че“*%L …=3*е 
C%…,м=е2“  C%-!=ƒ…%м3, C!,чем ч=“2% …е " 2%м “м/“ле, *%2%!/L C%д!=ƒ3ме-
"=е2“  %2ече“2"е……/м, ,““лед%"=2ел м,. o!,ч,…/ 2=*%L 2е!м,…%л%г,че“*%L 
!=ƒ!%ƒ…е……%“2, …%“ 2, " Cе!"3ю %че!едь, %KAе*2,"…/L .=!=*2е!: !=ƒл,ч,  
…%!м ƒ=*%…%д=2ель“2"= !=ƒ…/. “2!=…; …е%д,…=*%"%е ,“C%льƒ%"=…,е " 2е%!,, 
, …= C!=*2,*е %д…%г% , 2%г% ›е 2е!м,…=; “л%›…%“2,, "%ƒ…,*=ю?,е C!, Cе!е-
"%де. e?е %д,… м%ме…2 ме2%д%л%г,че“*%г% .=!=*2е!=: д%*2!,…= C!,…ц,C%" 
C!="= -%!м,!3е2“  " ƒ=!3Kе›…%L ю!,д,че“*%L …=3*е …= %“…%"е !=ƒл,ч…/. 
C%д.%д%" * C%…,м=…,ю C!="= (C%ƒ,2,",ƒм, ш*%л= е“2е“2"е……%г% C!="=, ,…-
2ег!=2,"…/L C%д.%д , 2. C.) [2]. qлед%"=2ель…%, C!ед“2="ле…,  % C!,…ц,C=. 
г!=›д=…“*%г% C!="= " !=ƒл,ч…/. …=3ч…/. ,““лед%"=…, . м%г32 %2л,ч=2ь“ .

o% …=шем3 м…е…,ю, %C!еделе…,е,  "л е2“  л, 2% ,л, ,…%е г!=›д=…“*%-
C!="%"%е  "ле…,е C!,…ц,C%м, д%л›…% C!%"%д,2ь“  …е …= %“…%"е ег% 3*=ƒ=-
…,  " *=че“2"е %“…%"…%г% …=ч=л= г!=›д=…“*%г% ƒ=*%…%д=2ель“2"= , …е C32ем 
“%%2"е2“2",  2%м3 ,л, ,…%м3 %C!еделе…,ю. o!,…ц,C, C!е›де "“ег%, д%л›е… 
 "л 2ь“  %“…%"%C%л=г=ю?,м …=ч=л%м C% “"%еL “3?…%“2,. o!, .2%м люK%L 
C!,…ц,C …=.%д,2 “"%е %2!=›е…,е " “%"%*3C…%“2, г!=›д=…“*%-C!="%"/. …%!м; 
%K%“…%"/"=е2“  , C!,ме… е2“  “3деK…%L C!=*2,*%L C% г!3CCе дел; !=““ч,2=… …= 
м…%г%*!=2…%е ,“C%льƒ%"=…,е; ег% “м/“л , “%де!›=…,е "/2е*=е2 ,ƒ C%л%›е…,L 
j%…“2,23ц,, pt, %K?еC!,ƒ…=……/. C!,…ц,C%" , …%!м ме›д3…=!%д…%г% C!="=.



47

j!=2*,L =…=л,ƒ ƒ=!3Kе›…%L ю!,д,че“*%L л,2е!=23!/ C%*=ƒ=л, ч2% *=2е-
г%!,  &C!,…ц,C[ ,“C%льƒ3е2“  " ,…%“2!=……%L ц,",л,“2,*е " 2!е. “.%д…/., 
…% …е %д,…=*%"/. ƒ…=че…, ..

b%-Cе!"/., &C!,…ц,C[ м%›е2 "/“23C=2ь " *=че“2"е …=,ме…%"=…,  %“…%"%-
C%л=г=ю?ег% C!="%г% =*2= 2%L ,л, ,…%L %2!=“л, ƒ=*%…%д=2ель…%г% !ег3л,!%"=-
…, . Š=*, "=›…еLш,L ,“2%ч…,* ч=“2…%г% C!="= j,2=  …%“,2 …=ƒ"=…,е nK?,е 
C!,…ц,C/ г!=›д=…“*%г% C!="= j,2=L“*%L m=!%д…%L pе“C3Kл,*, [3]. o!, .2%м 
=…=л,ƒ д=……%г% д%*3ме…2= “ %че",д…%“2ью C%*=ƒ/"=е2, ч2% " …ем 3“2=…%"ле…/ 
…е 2%ль*% %K?,е C!,…ц,C/, 2=*,е *=* C!,…ц,C !="е…“2"= “2=23“= 3ч=“2…,*%" 
г!=›д=…“*,. %2…%ше…,L (“2. 3), …% , C%л%›е…, , *%2%!/е !%““,L“*%L C!="%"%L 
…=3*%L * C!,…ц,C=м …е %2…%“ 2“  (" ч=“2…%“2,, C!="%"%L “2=23“ г!=›д=… , 
ю!,д,че“*,. л,ц, C!="= , %K ƒ=……%“2, “3KAе*2%", %2"е2“2"е……%“2ь). o!, .2%м 
=…=л,ƒ *%мме…2=!,е", C!едл%›е……/. !=ƒл,ч…/м, 3че…/м, C!,ме…,2ель…% 
* nK?,м C!,…ц,C=м г!=›д=…“*%г% C!="= j,2=L“*%L m=!%д…%L pе“C3Kл,*,, 
C%д2"е!›д=е2 C!едл%›е……3ю …=м, м/“ль [4].

Šе!м,… &C!,…ц,C[ …е!ед*% ,“C%льƒ3е2“  " …=,ме…%"=…,, ме›д3…=!%д…/. 
=*2%". nд,… ,ƒ …=,K%лее ,ƒ"е“2…/. ,  !*,. C!,ме!%": o!,…ц,C/ е"!%CеL“*%-
г% д%г%"%!…%г% C!="=. g=!3Kе›…/е ="2%!/, *%2%!/е C%д!%K…% =…=л,ƒ,!%"=л, 
д=……/L д%*3ме…2, !=“*!/"=  C!, .2%м ег% “%де!›=…,е, "/дел л, " *=че“2"е 
%K?,. C%л%›е…,L, ,м 3“2=…%"ле……/., “"%K%д3 д%г%"%!=, %K ƒ=……%“2ь деL-
“2"%"=2ь д%K!%“%"е“2…%, C!=",л= % че“2…%“2, , “%2!3д…,че“2"е [5]. lе›д3 
2ем C%м,м% %K?,. C%л%›е…,L o!,…ц,C=м, е"!%CеL“*%г% д%г%"%!…%г% C!="= 
%C!еделе…/ C!=",л= ƒ=*люче…, , ,“C%л…е…, , 3“2=…%"ле…,  3“л%",L “%гл=-
ше…,L “2%!%…, ,. C!="= , %K ƒ=……%“2,, %2"е2“2"е……%“2ь , д!. [5] o%л3ч=е2“ , 
ч2% &C!,…ц,C=м,[ “3г3K% " 2%м C%…,м=…,,, *%2%!%е "*л=д/"=е2“  …=м, " 
д=……/L 2е!м,…,  "л ю2“  л,шь Cе!"/е %“…%"…/е C%л%›е…, .

b%-"2%!/., C%д C!,…ц,C=м, " ƒ=!3Kе›…%L ю!,д,че“*%L …=3*е м%г32 C%-
…,м=2ь“  "ƒ 2/е " “%"%*3C…%“2, %K?,е C%л%›е…,  *=*%L-л,K% %2!=“л, ƒ=*%-
…%д=2ель…%г% !ег3л,!%"=…, . o!, .2%м д=……/L 2е!м,… =*2,"…% ,“C%льƒ3е2“  
" *=че“2"е …=,ме…%"=…,  3чеK…/. *3!“%", ,ƒ3ч=ем/. “23де…2=м,, = 2=*›е 
C!=*2,*3ю?,м, ю!,“2=м,. q!ед, C!,ме!%" м%›…% "/дел,2ь ,ƒ"е“2…/е 
3чеK…,*, C% д%г%"%!…%м3 C!="3 [6], *%!C%!=2,"…%м3 C!="3 [7]. Šем “=м/м, 
чел%"е*, ч,2=ю?,L 2=*3ю *…,г3, ,ƒ3ч=е2 …е -3…д=ме…2=ль…/е C!,…ц,C/, 
= %K?,е C%л%›е…,  %2!=“л, !ег3л,!%"=…,  " цел%м.

b-2!е2ь,., 2е!м,… &C!,…ц,C[ " ! де “л3ч=е" C%…,м=е2“  " ,…%“2!=……%L 
…=3*е " C!,ƒ…=……%м …=м, ƒ…=че…,,, 2. е. " *=че“2"е -3…д=ме…2=ль…%г%, %“…%-
"%C%л=г=ю?ег% …=ч=л=. m=C!,ме!, " %д…%L ,ƒ !=K%2 “дел=… "/"%д, ч2% %“…%"3 
C%“2!%е…,  д%г%"%!…%г% C!="= , “C%“%K/ !ег3л,!%"=…,  “%%2"е2“2"3ю?,. 
%2…%ше…,L hƒ!=,ль“*%г% C!="= “%“2="л ю2 д"= C!,…ц,C=: “"%K%д/ д%г%"%!= 
, д%K!%“%"е“2…%“2, [8, c. 5].

o!, .2%м “лед3е2 C!,ƒ…=2ь, ч2% " C%“лед…ем ƒ…=че…,, *=2ег%!,  &C!,…-
ц,C[ ,“C%льƒ3е2“  " ƒ=!3Kе›…%L …=3ч…%L л,2е!=23!е …еч=“2%. nK/ч…% ="2%!/ 
…=ƒ/"=ю2 ег% &-3…д=ме…2=ль…/м C%л%›е…,ем[, &"=›…еLшеL …%!м%L[ , 2. C. 
o%д%K…/L -=*2 “лед3е2 ,ме2ь " ",д3 C!, =…=л,ƒе ƒ=!3Kе›…%L л,2е!=23!/ 
, “3деK…%L C!=*2,*,. b …=“2% ?ем ,““лед%"=…,, " “" ƒ, “ C%“2="ле……%L 
ƒ=д=чеL ,ƒ3че…,  C!,…ц,C%" *=* %“…%"%C%л=г=ю?,. …=ч=л, %2"еч=ю?,. 
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3“2=…%"ле……/м …=м, C!,ƒ…=*=м, …е%K.%д,м% ,“C%льƒ%"=2ь %C/2 ƒ=!3Kе›…/. 
“2!=… C% ,ƒ3че…,ю C!,…ц,C%" ,ме……% " 2%м ƒ…=че…,,, *%2%!%е ,“C%льƒ3е2“  
…=м,. q*=ƒ=……%е “" ƒ=…% “ 2ем, ч2% …=“2% ?ее ,““лед%"=…,е …=C!="ле…% …= 
,ƒ3че…,е *=2ег%!,L, %2"еч=ю?,. C% “32, 2!еK%"=…, м C!,…ц,C=, = …е C!%-
“2%м3 C!,ме…е…,ю * …,м “л%"= &C!,…ц,C[.

n2ме2,м, ч2% ! д !=K%2 ƒ=!3Kе›…/. ="2%!%", ,““лед3ю?,. C!="%"/е 
C!,…ц,C/ " =…=л,ƒ,!3ем%м …=м, =“Cе*2е, "/дел ю2“  =*23=ль…%“2ью C!%-
Kлем=2,*, , гл3K,…%L C!%!=K%2*, м=2е!,=л=. Š=*, %д…% ,ƒ ,““лед%"=…,L 
K/л% …еC%“!ед“2"е……% C%“" ?е…% ,ƒ3че…,ю C%… 2,  , “3?…%“2, C!,…ц,C= 
C!="=, ег% “" ƒ, “ C!="%"/м, …%!м=м, , це……%“2 м,. r“2=…%"ле…%, ч2% C!,…-
ц,C/ O .2% K=ƒ%"/е …%!м/, *%2%!/е C!ед“2="л ю2 “%K%L %K?ее м…е…,е % 
2%м, *=*,м д%л›…% K/2ь %K?е“2"%. d=лее ="2%! %KA “… е2 л,…г",“2,че“*%е 
ƒ…=че…,е “л%"= &C!,…ц,C[ C32ем Cе!еч,“ле…,  !=ƒл,ч…/. ег% “,…%…,м%", 
*=›д/L ,ƒ *%2%!/. " 2%L ,л, ,…%L “2еCе…, C%ƒ"%л е2 C%… 2ь ег% “3?…%“2ь 
(-3…д=ме…2=ль…=  ,“2,…=, "“е%KAемлю?,L ƒ=*%…, д%*2!,…=, ,ƒ *%2%!%L 
д!3г,е "/"%д/  "л ю2“  C!%,ƒ"%д…/м,, %K?=  ,“2,…=, =*“,%м=, !3*%"%-
д ?,L ƒ=*%… C%"еде…, , “%"%*3C…%“2ь м%!=ль…/. ,л, .2,че“*,. …%!м ,л, 
“3деK…/. !еше…,L , 2. C.) [9, c. 109#110].

nче",д…/м , C!=",ль…/м  "л е2“  , “лед3ю?ее 32"е!›де…,е: C!="%"/е 
C!,…ц,C/ C%ч2, %д,…=*%"/ "% "“е. C!="%"/. “,“2ем=. м,!=, ч2% C%*=ƒ/-
"=е2 ,“2,……/L .=!=*2е! C!,…ц,C= *=* 3…,"е!“=ль…%L C!="%"%L “е…2е…ц,,, 
"едь, " *%…це *%…ц%", чел%"ече“*%е C!ед“2="ле…,е % “C!="едл,"%“2,  "л е2“  
3…,"е!“=ль…/м [9, c. 112].

o%“лед…,L "/"%д C!ед“2="л е2“  "=›…еLш,м “ ме2%д%л%г,че“*%L 2%ч*, 
ƒ!е…,  " Cл=…е ,““лед%"=…,  C!,…ц,C%" г!=›д=…“*%г% C!="=. o% K%льш%м3 
“че23, " K%льш,…“2"е “2!=… м,!= Cе!ече…ь ц,",л,“2,че“*,. …=ч=л, %“…%"%C%-
л=г=ю?,. C%л%›е…,L ч=“2…%г% C!="= …е 2=* 3› !=ƒ…%%K!=ƒе…: !="е…“2"% “2%-
!%…, “"%K%д= д%г%"%!=, …еC!,*%“…%"е……%“2ь ч=“2…%L “%K“2"е……%“2,, “"%K%д= 
ƒ="е?=…, , г=!=…2,  “3деK…%L ƒ=?,2/ C!=" , …е*%2%!/е д!3г,е. m="е!…%е, 
,ƒ “*=ƒ=……%г% е“2ь 2%ль*% %д…% ,“*люче…,е. b !=ƒ…/. “2!=…=. м,!= 2!=д,-
ц,%……% !=ƒ…%%K!=ƒ…/ C!ед“2="ле…,  % C!,…ц,Cе д%K!%“%"е“2…%“2,, *%2%!/L 
K/л C!,ƒ…=… …е "% "“е. г%“3д=!“2"=. , …е "% "“е Cе!,%д/ ,“2%!,,. nд…=*% 
, ƒде“ь “,23=ц,  ,ƒме… е2“ . “!*,L C!,ме!: ""еде…,е д=……%г% C!,…ц,C= " 
!%““,L“*%е ƒ=*%…%д=2ель“2"% C32ем C! м%г% 3*=ƒ=…,  " “2. 1 cj pt.

lе›д3 2ем *%…*!е2…%е %2!=›е…,е 2%г% ,л, ,…%г% C!,…ц,C= " ƒ=*%…%-
д=2ель“2"е, ег% %C!еделе……/е C!% "ле…,  " C!="%"/. …%!м=., C!="%C!,-
ме…,2ель…%е ƒ…=че…,е " !=ƒ…/. г%“3д=!“2"=. %2л,ч=ю2“ , C!,чем …е!ед*% 
"е“ьм= “3?е“2"е……%. q" ƒ=…% .2% м%›е2 K/2ь “ !=ƒл,ч…/м, %KAе*2,"…/м, 
,л, “3KAе*2,"…/м, -=*2%!=м,, = ,…%гд= , C!%“2% “ …е“%"е!ше…“2"%м ƒ=-
*%…%д=2ель“2"= 2%L ,л, ,…%L “2!=…/.

m=C!,ме!, “"%K%д= д%г%"%!= O %д,… ,ƒ -3…д=ме…2=ль…/. C!,…ц,C%" 
г!=›д=…“*%г% C!="= K%льш,…“2"= г%“3д=!“2" м,!=. o!, .2%м ег% “3?…%“2ь, 
*%…*!е2…%е %2!=›е…,е " C!="е 2%г% ,л, ,…%г% г%“3д=!“2"=, "%ƒм%›…/е C!еде-
л/ , %г!=…,че…,  м%г32 “3?е“2"е……% %2л,ч=2ь“ . o!едел/ “"%K%д/ д%г%"%!= 
ч=“2% %“…%"=…/ …= “Cец,-,че“*,. дл  *%…*!е2…%L “2!=…/ %K/ч= ., 2!=д,ц, . 
, 2. C. Š=*, “2. 188 c!=›д=…“*%г% *%де*“= iеме…“*%L pе“C3Kл,*, 3“2=…%",л=, 
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ч2% “%гл=ше…,е …е ,мее2 “,л/, е“л, %…% …=!3ш=е2 !ел,г,%ƒ…3ю м%!=ль , %K?е-
“2"е……/L C%! д%*, *%2%!/е  "л ю2“  …е!=ƒдел,м/м, " ,“л=м“*%м ш=!,=2е. 
b д=……%L “2!=…е !е=ль…%е деL“2",е =…=л,ƒ,!3ем%г% C!,…ц,C= %“л%›…е…% 
%“%K/м &ƒ…=че…,ем " %K ƒ=2ель“2"е……/. %2…%ше…, . …%!м %K/ч…%г% C!="=, 
ш=!,=2= , “3деK…%L C!=*2,*,[ [10, c. 2#3]. m=C!,ме!, …е д%C3“*=е2“  "*лю-
че…,е " “%гл=ше…,е “2%!%… 3“л%",L % C%л3че…,, !%“2%"?,че“*%L C!,K/л,.

b “" ƒ, “% “*=ƒ=……/м =*23=ль…%L ƒ=д=чеL “%"!еме……%L ц,",л,“2,че“*%L 
…=3*, " %Kл=“2, ,ƒ3че…,  C!,…ц,C%" г!=›д=…“*%г% C!="= “2=…%",2“  “%C%“2="-
ле…,е …=ч=л !=ƒ…/. C!="%"/. “,“2ем. d=……=  ,““лед%"=2ель“*=  !=K%2= д%л›…= 
"*люч=2ь " “еK  …е C!%“2% 3“2=…%"ле…,е -=*2= “3?е“2"%"=…,  C!,…ц,C= " 
2%м ,л, ,…%м г%“3д=!“2"е. q*%!ее "“ег%, 2=*=  !=K%2= C!,"е2 * ƒ=*люче…,ю % 
2%м, ч2% 2=*%L-2% C!,…ц,C " г!=›д=…“*%м C!="е 2=*%г%-2% г%“3д=!“2"= ,мее2 
ме“2% K/2ь, …% *%…*!е2…/е "/"%д/ C!, .2%м C%л3ч,2ь K3де2 “л%›…%.

b=›…% C!%“лед,2ь 2е…де…ц,, !=ƒ",2,  2%г% ,л, ,…%г% C!,…ц,C= " ƒ=-
!3Kе›…%м г%“3д=!“2"е, 3“2=…%",2ь ег% …%!м=2,"…%-C!="%"3ю %“…%"3, C!="%-
C!,ме…,2ель…%е ƒ…=че…,е , 2%ль*% C%“ле .2%г% “дел=2ь "/"%д % “%%2"е2“2",, 
,л, …е“%%2"е2“2",, C!,…ц,C=м г!=›д=…“*%г% C!="= , ц,",л,“2,че“*,м 
…=ч=л=м д!3г,. г%“3д=!“2".

o!%"%д  ,““лед%"=2ель“*3ю !=K%23 C% “%C%“2="ле…,ю C!,…ц,C%" г!=›-
д=…“*%г% C!="= !=ƒл,ч…/. C!="%"/. “,“2ем, "=›…% C%…,м=2ь , целе"%е 
…=ƒ…=че…,е “!="…,2ель…%-C!="%"%г% ,““лед%"=…,  " цел%м. eг% *!=2*% ,ƒ-
л%›,л e.`. q3.=…%", C%дче!*…3", ч2% " д=……%м “л3ч=е !ечь д%л›…= ,д2, 
,“*люч,2ель…% %K ,ƒ3че…,, !%““,L“*%г%, = …е ƒ=!3Kе›…%г% г!=›д=…“*%г% 
C!="=. g=!3Kе›…/е =…=л%г, %2ече“2"е……/. *%…“2!3*ц,L C%леƒ…/ л,шь " 2%L 
ме!е, " *=*%L %…, C%ƒ"%л ю2 C%… 2ь !%““,L“*%е C!="%. o!, .2%м "=›…% …е 
д%C3“2,2ь &%ш,K%ч…%г% C!ед“2="ле…,  %  *%K/ ƒ="ед%м% K%льшеL .--е*2,"-
…%“2, люK/. ,…%“2!=……/. C!=",л , *%…“2!3*ц,L , ч!еƒме!…% *!,2,че“*%г% 
%2…%ше…,  * “%K“2"е……%м3 C!="%C%! д*3[ [11, “. 463].

o% …=шем3 м…е…,ю, " %C!еделе……%L ме!е ме›д3…=!%д…%е C!="% , ƒ=-
!3Kе›…%е ƒ=*%…%д=2ель“2"% %*=ƒ/"=е2 "л, …,е …= C%…,м=…,е C!=*2,че“*, 
люK%г% г!=›д=…“*%-C!="%"%г% C!,…ц,C=. d!3г%е дел%, ч2% C!,…ц,C/ “=м, 
C% “еKе  "л ю2“  %“…%"%L !%““,L“*%г% C!="= , м%г32 K/2ь 2=*%"/м, 2%ль*% 
" 2%м “л3ч=е, е“л, " C%л…%L ме!е "C,“/"=ю2“  " %2ече“2"е……/е “%ц,=ль…%-
.*%…%м,че“*,е %2…%ше…, . h…%“2!=……%е C!="%, !=ƒ3мее2“ , …е м%›е2 %*=-
ƒ/"=2ь !еш=ю?ег% "%ƒдеL“2",  …= C!%це““ -%!м,!%"=…,  C!="= " p%““,,. 
aеƒ3“л%"…%, %K!=?е…,е * …ем3 “C%“%K…% C%м%чь !=ƒ!еш,2ь *=*,е-л,K% 
ч=“2…/е C!%Kлем/ 2е%!,, , C!=*2,*,, C!едл%›,2ь C32, “%"е!ше…“2"%"=…,  
ƒ=*%…%д=2ель“2"=. lе›д3 2ем гл="…%L ƒ=д=чеL “!="…,2ель…%-C!="%"%г% ,“-
“лед%"=…,  ",д,2“  K%лее гл3K%*%е C%…,м=…,е %2ече“2"е……%г% C!="=, ч2% 
*=“=е2“  " 2%м ч,“ле , C!,…ц,C%" г!=›д=…“*%г% C!="= p%““,,.
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dеL“2",е C!="=: C!%це““ ,л, “"%L“2"%?

Àííîòàöèÿ: â ñòàòüå àíàëèçèðóþòñÿ ðàçëè÷íûå âçãëÿäû íà äåôèíèöèþ êàòåãîðèè «äåéñòâèå 
ïðàâà». Îòìå÷àåòñÿ íàëè÷èå íåîïðåäåëåííîñòè â îòíîøåíèè ïðåäñòàâëåííîé êàòåãîðèè. Ïðåä-
ëàãàåòñÿ ðÿä ïîëîæåíèé, èìåþùèõ çíà÷åíèå äëÿ âûÿñíåíèÿ ñóùíîñòíîãî â äåéñòâèè ïðàâà, ñðåäè 
êîòîðûõ âûäåëÿþòñÿ ñëåäóþùèå: óòî÷íåíèå ñîäåðæàíèÿ äåéñòâèÿ ïðàâà ïî ñðàâíåíèþ ñ êàòåãîðèåé 
«äåéñòâèå»; äåéñòâèå ïðàâà åñòü ïðîÿâëåíèå ñîöèàëüíîé ñèëû ïðàâà; äåéñòâèå ïðàâà åñòü ðåçóëüòàò 
åãî àêòèâíîñòè. Íà îñíîâàíèè ïðîâåäåííîãî èññëåäîâàíèÿ ïðåäëàãàåòñÿ îïðåäåëåíèå äåéñòâèÿ ïðàâà, 
à òàêæå îáîñíîâûâàåòñÿ, ÷òî ñàìî äåéñòâèå âûñòóïàåò ñâîéñòâîì ïðàâà.

Êëþ÷åâûå ñëîâà: ïðàâî, äåéñòâèå, äåéñòâèå ïðàâà, îáùåñòâåííûå îòíîøåíèÿ, ñèëà ïðàâà.

Action of law: 
the process or property?

Abstract: article is devoted to a research of category «action of the right». The author analyzes different 
views on this definition. Existence of uncertainty concerning the presented category is noted. A number of 
provisions which have essential value for clarification of the right intrinsic in operation, from which the 
following is distinguished is offered: specification of content of action of the right on comparison by category 
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«action»; action of the right is manifestation of social force of the right; action of the right is result of his 
activity. On the basis of the conducted research definition of «action of the right» is offered, and also is 
proved that action acts as property of the right.

Keywords: the right, action, action of the right, the public relations, force it is right.

o!="% ,мее2 “м/“л , це……%“2ь дл  л,ч…%“2,, %K?е“2"= , г%“3-
д=!“2"=, е“л, %…% деL“2"3е2. aеƒдеL“2",е C!="= …е “C%“%K“2"3е2 !е=л,ƒ=ц,, 
C%“2="ле……/. ƒ=д=ч C% !=ƒ",2,ю , %Kе“Cече…,ю %2…%ше…,L, 3ч=“2…,*=м, 
*%2%!/.  "л ю2“  !=ƒл,ч…/е “%ц,=ль…/е %K?…%“2,, " 2%м ч,“ле , г%“3-
д=!“2"%, ƒ=2%!м=›,"=е2 C!%це““ !=ƒ",2,  “=м%г% C!="= , "еде2 * -%!м,!%-
"=…,ю Cл=“2= &ме!2"%L[ -%!м=ль…%-%C!еделе……%L …%!м=2,"…%L м=2е!,,. 

b …=3ч…%L л,2е!=23!е 2е!м,… &деL“2",е C!="=[, = 2=*›е м…%г%е, ч2% “ …,м 
“" ƒ=…%, %д…%ƒ…=ч…% …е %C!еделе…. h““лед%"=2ел м,, " ƒ=",“,м%“2, %2 2%г%, 
*=*3ю " Cе!"3ю %че!едь ƒ=д=ч3 %…, !еш=ю2, " “%де!›=…,е 3*=ƒ=……%г% C%… 2,  
"*л=д/"=е2“  !=ƒл,ч…%е ƒ…=че…,е, ч2% C%!%›д=е2 д%C%л…,2ель…/е 2!3д…%“2, 
C!, %C!еделе…,, “3?…%“2…%-“%де!›=2ель…/. .=!=*2е!,“2,* деL“2",  C!="=.

p=ƒ"е!…32%е %C!еделе…,е C%… 2,  деL“2",  C!="= "Cе!"/е K/л% C!ед-
л%›е…% q.q. `ле*“ее"/м. o% ег% м…е…,ю, C%д деL“2",ем C!="= “лед3е2 C%-
…,м=2ь &C32, , -%!м/ "л, …,  C!="= …= %K?е“2"е……/е %2…%ше…, , = 2=*›е 
“C%“%K/ !е=л,ƒ=ц,, ю!,д,че“*,. …%!м " C!=*2,че“*%L де 2ель…%“2, людеL 
, %K?е“2"е……/. %K!=ƒ%"=…,L[ [1]. }2% %C!еделе…,е " цел%м !=ƒдел е2“  д!3-
г,м, ="2%!=м,, " ч=“2…%“2,, деL“2",е C!="= “2=л, “" ƒ/"=2ь “ -=*2,че“*,м, 
!еƒ3ль2=2=м,, "/2е*=ю?,м, ,ƒ целеL C!="=, = 2=*›е !=ƒл,ч…/м, -=*2%!=м,, 
%Kе“Cеч,"=ю?,м, Cе!е"%д C!="%"/. C!едC,“=…,L " C%"еде…,е ,. =д!е“=2%" [2].

m=ƒ"=……/L C%д.%д * C%…,м=…,ю деL“2",  C!="=, Kе““C%!…%, ƒ=“л3›,"=е2 
"…,м=…, , !=ƒ!=K%2*, , C!,ме…е…,  " д=ль…еLш,. ,““лед%"=…, .. bме“2е “ 
2ем …ельƒ  …е ƒ=ме2,2ь, ч2% " ег% !=м*=. =*це…2 дел=е2“ , гл="…/м %K!=ƒ%м, …= 
“%де!›=2ель…/. *%мC%…е…2=. C%… 2,  деL“2",  C!="=. o%д деL“2",ем C!="= 
C!,ƒ…=ю2“  , -%!м/ "л, …,  C!="=, , “C%“%K/ %“3?е“2"ле…,  C!="%"/. 
C!едC,“=…,L, , -=*2,че“*,е !еƒ3ль2=2/ !е=л,ƒ=ц,, C!="=. b“е .2%, 2=* ,л, 
,…=че, деL“2",2ель…% .=!=*2е!,ƒ3е2 деL“2",е C!="=, %д…=*% ег% “Cец,-,*= " 
“!="…е…,,, “*=›ем, “ ,…/м, “%ц,=ль…/м, !ег3л 2%!=м,  !*% …е "/ "л е2“ .

h…2е!е“…% C%…,м=…,е деL“2",  C!="=, д=……%е h. b=г…е!%м. o% ег% м…е-
…,ю, .2% “"%L“2"% C!="= "/ƒ/"=2ь деL“2",  -=*2,че“*,м C%“23C*%м %KAе*2= 
C!="%"%L …%!м/, " !еƒ3ль2=2е чег% !е=л,ƒ3ю2“  цел, C!="%"%L …%!м/. d=……%е 
C%… 2,е %."=2/"=е2 “"%,м “%де!›=…,ем “%%2"е2“2"3ю?,L C!="%"/м …%!м=м 
C%“23C%*, = 2=*›е “%ц,=ль…/L !еƒ3ль2=2 "%ƒдеL“2",  C!="= [3]. 

rч,2/"=  “*=ƒ=……%е , C!,…,м=  "% "…,м=…,е …=!=K%2*, …=ƒ"=……/. 
="2%!%", C%л=г=ем, ч2% дл  "/ “…е…,  “3?…%“2…%г% " деL“2",, C!="= C!,…-
ц,C,=ль…% "=›…% %K!=2,2ь "…,м=…,е …= ! д C%л%›е…,L.

1. h“.%д…/м “лед3е2 “ч,2=2ь 32%ч…е…,е “%де!›=…,  деL“2",  C!="= " 
“!="…е…,, “ %K?ед,=ле*2,че“*%L *=2ег%!,еL &деL“2",е[. 

o%… 2,е &деL“2",е[ " ег% -,л%“%-“*%м ƒ…=че…,, 2!=*23е2“  *=* &K/2,е[, 
&-3…*ц,%…,!%"=…,е[ , 2. C. b .2%м “м/“ле %2 деL“2",  C!="= …е%K.%д,м% 
%2л,ч=2ь C!="%"/е деL“2", . dеL“2",е C!="= C!ед“2="л е2 “%K%L …еC!е!/"-
…/L C!%це““ “ме… ю?,. д!3г д!3г= C!="%"/. деL“2",L O %2 "%ƒ…,*…%"е…,  
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…%!м/ д% ее "%Cл%?е…,  " ю!,д,че“*%L C!=*2,*е. o!="%"/е деL“2",  " 
д=……%м “л3ч=е  "л ю2“  “3?…%“2…%-“%де!›=2ель…%L .=!=*2е!,“2,*%L деL-
“2",  C!="=, …% C%л…%“2ью * …ем3 …е “"%д 2“ . 

o%ƒ…=…,е *=2ег%!,, деL“2",  C!="= C!едC%л=г=е2 ее 2е%!е2,че“*%е %“м/“-
ле…,е " =“Cе*2е C=!…/. *=2ег%!,L &"%ƒм%›…%“2ь[ , &деL“2",2ель…%“2ь[. e“л, 
деL“2",2ель…%“2ь е“2ь %“3?е“2"ле……=  “3?…%“2ь C!="=, 2% "%ƒм%›…%“2ь е“2ь 
“3?…%“2ь C!="= &" “еKе[. dеL“2",е C!="= " %C!еделе……%м “м/“ле %."=2/"=е2 
, 2% , д!3г%е [4]. o% м…е…,ю d.`. jе!,м%"=, ,ƒ…=ч=ль…% C!="%"=  "%ƒм%›-
…%“2ь C% "л е2“  *=* C!едC%“/л*= -%!м,!%"=…,  C!="%"%г% 3“2=…%"ле…,  
(C!="%2"%!че“2"%), *%2%!=  "/“23C=е2 Cе!"%L “2=д,еL C!е"!=?е…,  "%ƒм%›-
…%“2, " деL“2",2ель…%“2ь, C%“*%ль*3 "“лед ƒ= .2,м …=“23C=е2 Cе!,%д деL“2",  
“=м%г% C!="=, !ег3л,!%"=…,е “%%2"е2“2"3ю?ег% %K?е“2"е……%г% %2…%ше…,  
(C!="%!е=л,ƒ=ц, ) [5]. 

nд…=*% 2=*%L C%д.%д %2%K!=›=е2 2%ль*% %д,… =“Cе*2 деL“2",  C!="= O 
Cе!е.%д “-%!м,!%"=……%L C!="%"%L "%ƒм%›…%“2, " C!="%"3ю деL“2",2ель-
…%“2ь. bме“2е “ 2ем деL“2",е C!="= …е %г!=…,ч,"=е2“  .2,м C!%це““%м, %…% 
%."=2/"=е2 , C!="%%K!=ƒ%"=2ель…/е C!%це““/, , 2%, ч2% 3›е “2=л% д%“2% …,ем 
деL“2",2ель…%“2,, …% е?е …е ю!,д,че“*%L C!=*2,*%L. dеL“2",е C!="= " .2%м 
Cл=…е м%›…% %K%ƒ…=ч,2ь *=* “%"%*3C…%“2ь !е=л,ƒ3ем/. , !е=л,ƒ%"=……/. 
C!="%"/. "%ƒм%›…%“2еL, *=* 2%, ч2% "%шл% " C!=*2,*3, 2=* , 2%, ч2% C%2е…-
ц,=ль…% м%›е2 "%L2, " …ее, %*=ƒ/"=  %C!еделе……%е "л, …,е …= д3.%"…3ю 
%Kл=“2ь C!="%"%L ›,ƒ…,, C!е›де "“ег%, …= "%“C!, 2,е C!="= ег% =д!е“=2=м,. 

o%.2%м3 …=ƒ…=че…,е !=““м=2!,"=ем%L *=2ег%!,, “%“2%,2 " 2%м, ч2%K/ 
%2%K!=ƒ,2ь д",›е…,е C!="= …= "“е. 3ч=“2*=. “%ц,=ль…%-C!="%"%L деL“2",2ель-
…%“2,: *=* " “-е!е C!="%%K!=ƒ%"=…, , 2=* , " “-е!е %“3?е“2"ле…,  C!="=. 

2. dеL“2",е C!="= е“2ь C!% "ле…,е “%ц,=ль…%L “,л/ C!="=. }2% C!% "ле-
…,е ег% “%K“2"е……%L .…е!г,, "%"…е, "/!=›=ю?еL“  " =*2,"…%“2, C!="=, " ег% 
%K ƒ=2ель…%“2, , ю!,д,че“*%L “,ле C% %2…%ше…,ю * л,ц=м, …=.%д ?,м“  " 
ƒ%…е C!="%"%г% "%ƒдеL“2",  ,, "“лед“2",е .2%г%, = 2=*›е “"%,. C%2!еK…%“2еL 
C%“23C=ю?,м “%гл=“…% C!="3.

hƒ “*=ƒ=……%г% “лед3е2, ч2% " %д…%L ,ƒ -%!м “"%ег% "/!=›е…,  деL“2",е C!="= 
е“2ь C!% "ле…,е ег% %K ƒ=2ель…%“2,. q,л= C!="=, Kеƒ3“л%"…%, " %K ƒ=2ель…%“2, 
ег% C!едC,“=…,L, %Kе“Cеч,"=ем%L г%“3д=!“2"%м , "/“23C=ю?еL 3“л%",ем, C!ед-
C%“/л*%L м%?, C!="=. b 2% ›е "!ем  %…= …е м%›е2 K/2ь “"еде…= 2%ль*% * …еL 
[6]. b “" ƒ, “ .2,м " %K ƒ=2ель…%“2, C!="= C!,…ц,C,=ль…% "=›…% !=ƒл,ч=2ь д"е 
“2%!%…/: "%-Cе!"/., %KAе*2,"…3ю, 3*=ƒ/"=ю?3ю …= 2%, ч2% %K ƒ=2ель…%“2ь …%!м 
*%!е…,2“  " це……%“2…%-Cе!е!=K%2=……%L , %“м/“ле……%L %KAе*2,"…%L ,…-%!м=-
ц,,, , %K ƒ=2ель…%“2ь C!="%"/. …%!м …е "/2е*=е2 ,ƒ г%“3д=!“2"= *=* 2=*%"%г%; 
"%-"2%!/., “3KAе*2,"…3ю, “" ƒ=……3ю “ 2ем, ч2% %K ƒ=2ель…%“2ь " %C!еделе……%L 
ме!е ƒ=",“,2 %2 г%“3д=!“2"=, ,K% &г%“3д=!“2"% %C!едел е2 %."=2 ю!,д,че“*, 
д%л›…%г%, ег% "“е%K?…%“2ь[ [7], “%деL“2"3е2 !е=л,ƒ=ц,, %K ƒ=2ель…%“2,. e“л, 
.2, д"е “2%!%…/ “%"C=д=ю2, 2% …%!м/ C!="= K3д32 деL“2"%"=2ь ,л,, "% "“ *%м 
“л3ч=е, "е!% 2…%“2ь ,. деL“2",  д%“2=2%ч…% "/“%*=.

n“…%"/"= “ь …= !=ƒл,ч,, %K ƒ=2ель…%“2, C!="= " %KAе*2,"…%м , “3KAе*-
2,"…%м ƒ…=че…,,, м%›…% “дел=2ь "/"%д % 2%м, ч2% C!="% деL“2"3е2 …е 2%ль*% 
C%2%м3, ч2% ег% C%дде!›,"=е2 г%“3д=!“2"%, …%, гл="…/м %K!=ƒ%м, "“лед“2",е 
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C!,“3?,. C!="3 %KAе*2,"…/. .=!=*2е!,“2,*, д=ю?,. ем3 "…32!е……юю “,л3, 
,“2%ч…,* “=м%д",›е…, .

q,л= C!="= ƒ=*люче…= " %Kе“Cече…,, д%K!%“%"е“2…%г% ,“C%л…е…,  %K -
ƒ=2ель“2" ,, “%%2"е2“2"е……%, " !е=ль…%“2, деL“2",L C!="%C%льƒ%"=2елеL. 
Š%ль*% " .2%м “л3ч=е C!="% “C%“%K…% "/“23C=2ь “,“2ем%L “%ц,=ль…%L !ег3-
л ц,, " %K?е“2"е, “!ед“2"%м ,…2ег!=ц,, , “Cл%че…,  "ƒ=,м%деL“2"3ю?,. 
" …ем 3ч=“2…,*%" %2…%ше…,L, м%?…/м C%K3д,2елем !=“C!%“2!=…е…,  ,. 
*%…“2!3*2,"…/. , .*“Cе*2=2,"…/. деL“2",L.

3. dеL“2",е C!="= е“2ь !еƒ3ль2=2 ег% =*2,"…%“2, (“=м%д",›е…, ). o!="% 
%Kл=д=е2 “%K“2"е……/м, ("…32!е……,м,) ,“2%ч…,*=м, "%ƒдеL“2",  …= %K?е-
“2"е……3ю ›,ƒ…ь, “%ц,=ль…3ю де 2ель…%“2ь, , “ .2%L 2%ч*, ƒ!е…,  C!="%-
ме!…% "е“2, !ечь % “=м%д",›е…,, C!="=. h…=че г%"%! , “C%“%K…%“2ь C!="= 
%*=ƒ/"=2ь !е=ль…%е %!г=…,ƒ=ц,%……%е , !ег3л 2,"…%е "%ƒдеL“2",е …= C%"е-
де…,е , де 2ель…%“2ь людеL, " %C!еделе……%м “м/“ле 3C!="л 2ь ,. =*2,"-
…%“2ью “",де2ель“2"3е2 % 2%м, ч2% %…% " .2%м “м/“ле C!ед“2="л е2 “%K%L 
*%…це…2!,!%"=……3ю .…е!г,ю людеL ,л, %K?е“2"е……3ю .…е!г,ю.

o% м…е…,ю p. iе!,…г=, C!="% &,г!=е2 =*2,"…3ю !%ль " %K?е“2"е……%L 
›,ƒ…, O %…% е“2ь *=* K/ %!г=…,ƒ%"=……=  =*2,"…%“2ь %K?е“2"=, C!е"!=?=ю-
?= “  " %*%"/ C!="=, ,ƒ Kе““" ƒ…%L , …е%C!еделе……%L " “" ƒ…3ю , 2%ч…% 
%C!еделе……3ю " “"%ем деL“2",,[. &...o!="% е“2ь “=м= %K?е“2"е……=  .…е!г, , 
…=C!="ле……=  …= %Kе“Cече…,е ›,ƒ…е……/. 3“л%",L %K?е“2"= , ƒ=*%…%ме!…% 
д",›3?= “  че!еƒ д,=ле*2,*3 C%2!еK…%“2еL, ,…2е!е“%", целеL[ [8, “. 11]. 

m=л,ч,е 3 C!="= “"%L“2"= =*2,"…%“2, %K3“л%"ле…% ег% “%ц,=ль…/м C!%,“-
.%›де…,ем, 2ем, ч2% %…% "/!=“2=е2 ,ƒ “%ц,=ль…%L =*2,"…%“2,, *%…це…2!,!3ю?еL 
" “еKе ,…2е!е“/, C%2!еK…%“2,, м%2,"/ людеL. q"%L“2"% =*2,"…%“2, !=“*!/"=е2 
C!="% “% “2%!%…/ 2емC=, …=C!="ле……%“2,, ,…2е…“,"…%“2, "%ƒK3›де……%L ,м 
=*2,"…%“2,, .=!=*2е!= , “-е! ее !=“C!%“2!=…е…,  " %K?е“2"е. n2“юд= “лед3е2, 
ч2% =*2,"…%“2ь C!="= O .2% “3?…%“2…%е, ,“.%д…%е “"%L“2"%, "…32!е……,L ,“-
2%ч…,* ег% “=м%д",›е…,  , " 2% ›е "!ем  O ,…2ег!=2,"…=  .=!=*2е!,“2,*= 
!е=ль…%“2, деL“2",  C!="=. n…= .=!=*2е!,ƒ3е2, “ %д…%L “2%!%…/, C%2е…ц,=л 
C!="=, = “ д!3г%L O C!="%"%е “"%L“2"% " “=м,. %K?е“2"е……/. %2…%ше…, .. 
o!="% “3?е“2"3е2 C%“2%ль*3, C%“*%ль*3 %…% деL“2"3е2, %*=ƒ/"=е2 "%ƒдеL“2",е 
…= 3ч=“2…,*%" C!="%"%г% %K?е…, , C!% "л е2 =*2,"…%“2ь " %K?е“2"е……%L “!еде.

nK%K?=  ,ƒл%›е……%е, м%›…% “дел=2ь “лед3ю?,L "/"%д: C%“*%ль*3 =*-
2,"…%“2ь  "л е2“  “"%L“2"%м, C!,“3?,м C!="3, C%“2%ль*3 , ег% деL“2",е 
*=* %д…3 ,ƒ "=›…еLш,. -%!м C!% "ле…,  =*2,"…%“2, “лед3е2 C!,ƒ…=2ь 
%K ƒ=2ель…%L .=!=*2е!,“2,*%L C!="=. b .2%м “м/“ле C!="% , м%›е2 K/2ь 
2%ль*% =*2,"…/м, деL“2"3ю?,м: &)2% …е %“3?е“2"л е2“ , 2% …е м%›е2 K/2ь 
C!,ƒ…=…% C!="%м[ [9]. o%л3ч=е2“ , ч2% деL“2",е C!="=  "л е2“  “3?…%“2…%-
“%де!›=2ель…%L “2%!%…%L C!="=, ег% “"%L“2"%м. 

q 3че2%м “*=ƒ=……%г% деL“2",е C!="= O %K3“л%"ле……%е “%ц,=ль…%-
.*%…%м,че“*,м, 3“л%", м,, C%2!еK…%“2 м, , ,…2е!е“=м, людеL “"%L“2"% 
(“C%“%K…%“2ь) C!="= " %C!еделе……%L “!еде %*=ƒ/"=2ь ,деL…%-м%2,"=ц,%……%е 
"%ƒдеL“2",е …= л,ч…%“2ь, %K?…%“2, людеL , "“лед“2",е .2%г% %Kе“Cеч,"=2ь 
“%%2"е2“2"е……% “%ц,=ль…%-ƒ…=ч,м/м цел м, C!,…ц,C=м , C!едC,“=…, м 
C!="%ме!…/L .=!=*2е! де 2ель…%“2, , C%“23C*%".
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a,%л%г,  C!="%"%г% C%"еде…, 

Àííîòàöèÿ: â ñòàòüå îòìå÷àåòñÿ, ÷òî ïðàâîâîå ïîâåäåíèå îñíîâûâàåòñÿ íà ñîïîñòàâëåíèè èí-
äèâèäóàëüíûõ ïðåäñòàâëåíèé î äîëæíîì ñ ðåàëüíûì ïîâåäåíèåì. Âñå ôîðìû ïîâåäåíèÿ ïðåäïîëàãàþò 
èñïîëüçîâàíèå ñîçíàíèÿ (ðàçóìà) êàê ïðîäóêòà ðåôëåêòîðíîé ðàáîòû ìîçãà ÷åëîâåêà, êîòîðûé âûñòó-
ïàåò â êà÷åñòâå îñíîâíîãî óïðàâëÿþùåãî óñòðîéñòâà îðãàíèçìà, ïðîèçâîäÿùåãî ìûñëè è îïðåäåëÿþùåãî 
ïîâåäåíèå ëþäåé ïóòåì äèíàìè÷åñêîãî âîçäåéñòâèÿ, âîñïðèÿòèÿ è ïðåîáðàçîâàíèÿ âíåøíåé ñðåäû â 
óìñòâåííûå îáðàçû, íàêàïëèâàåìûå â ïàìÿòè, à òàêæå â êîìàíäû, ïîñûëàåìûå òåëó. Äîñòèæåíèÿ 
ñîâðåìåííîé íàóêè ïîçâîëÿþò ïî-äðóãîìó âçãëÿíóòü íà ìåõàíèçìû ôîðìèðîâàíèÿ ïðàâîâîãî ïîâåäåíèÿ, 
ïîäâåðãàÿ ñîìíåíèþ òðàäèöèîííûå ïðåäñòàâëåíèÿ î òîì, êàê ÷åëîâåê ïðèíèìàåò ðåøåíèå.

Ïðàâîâîå ïîâåäåíèå îòðàæàåò ñëîæíóþ êîãíèòèâíóþ ñèñòåìó âçàèìîäåéñòâèÿ ñóáúåêòîâ ïðàâîâîé 
æèçíè îáùåñòâà; ìåõàíèçìîâ, ôîðì è ñðåäñòâ ïðèñïîñîáëåíèÿ ÷åëîâåêà ê ñîöèàëüíûì è èíûì óñëîâèÿì 
ñâîåãî ñóùåñòâîâàíèÿ; ñîâîêóïíîñòü ïîñòóïêîâ è äåéñòâèé èíäèâèäà èëè ãðóïïû â îáùåñòâå è ò. ä.

Êëþ÷åâûå ñëîâà: ïðàâîâîå ïîâåäåíèå, þðèäè÷åñêàÿ îòâåòñòâåííîñòü, ïðàâîíàðóøåíèå, ñòå-
ðåîòèïû ïîâåäåíèÿ, áèîëîãè÷åñêàÿ ïðîãðàììà ïîâåäåíèÿ.

Legal behavior biology

Abstract: the article notes that the legal behavior is based on the comparison of individual ideas about 
the proper with the real (actual) behavior. All behaviors involve the use of consciousness (mind) as a product 
of the reflex operation of the human brain, which acts as the main control of the body unit, generating thought 
and determined, by the behavior of the people, by the dynamic impact of perception and transformation 
of the environment in mental images accumulated in the memory, as well as commands sent by the body. 

It is stated that legal behavior reflects a complex cognitive system of action and interaction of subjects 
of the legal life of society; mechanisms, forms and means of human adaptation to social, climatic and other 
conditions of their existence and others.

Keywords: legal behavior, legal liability, offense patterns of behavior, the biological behavior of the program.
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~!,д,че“*=  …=3*= C!,ƒ"=…= "/д",г=2ь , !е=л,ƒ%"/"=2ь C!=-
"%"/е ,де,, %“…%"=……/е …= д%“2,›е…, . “%"!еме……/. -3…д=ме…2=ль…/. , 
C!,*л=д…/. ,““лед%"=…,L, %2!=›=ю?,. C!%г!е““,"…/е ,ƒме…е…,  " ме.=-
…,ƒме , “C%“%Kе !ег3л,!%"=…,  %K?е“2"=.

o%"еде…,е чел%"е*= " %K?е“2"е "/“23C=е2 %д…%L ,ƒ "=›…еLш,. “%ц,-
=ль…/. .=!=*2е!,“2,* л,ч…%“2,. n…% "/!=›=е2“  че!еƒ "ƒ=,м%ƒ=",“,м3ю 
, "ƒ=,м…% %K3“л%"л,"=ю?3ю “%"%*3C…%“2ь C%"еде…че“*,. C!%це““%", C!ед-
C%ч2е…,L , 3“2=…%"%*, “" ƒ=……/. “ 3д%"ле2"%!е…,ем -,ƒ,че“*,., д3.%"…/. 
, “%ц,=ль…/. C%2!еK…%“2еL чел%"е*=, "%ƒ…,*=ю?,. *=* !е=*ц,  …= C!%,“-
.%д ?,е “%K/2,  " %*!3›=ю?еL “%ц,=ль…%L, C!,!%д…%L , 2е.…%ге……%L “!еде.

b…еш…е C%"еде…,е чел%"е*= "/!=›=е2“  " !=ƒ…%%K!=ƒ…/. “3›де…, ., 
%це…*=. , деL“2", . (KеƒдеL“2",,) ,…д,",д= , %2!=›=е2 ег% C!ед“2="ле…,е 
% "…32!е……ем , !е=ль…%м (C!=*2,че“*%м) ег% “%“2% …,, " “%ц,3ме.

Š!=д,ц,%……% чел%"е* дл  д%“2,›е…,  C%“2="ле……/. целеL , !е=л,ƒ=ц,, 
›,ƒ…е……/. ƒ=д=ч ,“C%льƒ3е2 д"= 2,C= “%ц,=ль…%г% C%"еде…, : е“2е“2"е……/L , 
!,23=ль…/L.

oе!"/L 2,C C%"еде…, , *=* C!=",л%, …%“,2 ,…д,",д3=ль…%-ƒ…=ч,м/L , 
.г%це…2!,ч…/L .=!=*2е!, …=C!="ле……/L …= д%“2,›е…,е *%…*!е2…/. целеL. 
b “" ƒ, “ .2,м Cе!ед чел%"е*%м …е "%ƒ…,*=е2 "%C!%“= % “%%2"е2“2",, целеL 
, “!ед“2" “"%ег% C%"еде…, : &цель %C!="д/"=е2“  “!ед“2"=м,[. Š=*%L 2,C C%-
"еде…,  …%“,2 е“2е“2"е……/L .=!=*2е!, C%“*%ль*3 …=C!="ле… …= %Kе“Cече…,е 
›,ƒ…е……/. C%2!еK…%“2еL чел%"е*=.

b “%"!еме……%м %K?е“2"е .г%це…2!,че“*%е C%"еде…,е C%дле›,2 &ƒ=C!е?е…,ю[, 
C%“*%ль*3 %“…%"/"=е2“  …= %“%K/. “%ц,=ль…/. …%!м=., %C,“/"=ю?,. %K/де…-
…%е C%"еде…,е (&*%…"е…ц, .[) [1, “. 267#268], %2дел ю?,. “%ц,=ль…/L C%! д%* 
%2 …еC!ед“*=ƒ3ем%“2, (.=%“=) [2, “. 585] " “,“2еме "ƒ=,м…/. 3“23C%* д!3г д!3г3.

q%ц,=ль…/е *%…"е…ц,, C!едC%л=г=ю2, ч2% *=›д/L чел%"е* ƒ…=е2 C!=",л= 
C%"еде…,  , ƒ…=е2 % C!=",л=. д!3г,. л,ц, C%.2%м3 C%д!=ƒ3ме"=е2 =де*"=2…%е 
%2…%ше…,е * =…=л%г,ч…/м “,23=ц, м. Šем “=м/м C!%це““/ *%…"е…ц,%…=-
л,ƒ=ц,, " *=*%L-2% ме!е C%дме… ю2 ме.=…,ƒм/ “%ц,=ль…%г% , C!="%"%г% 
C!,…3›де…,  "…32!е……,м, C=22е!…=м,, 2. е. …е*,м, “.ем=2,че“*,м, ч3"-
“2"е……/м, %K!=ƒ=м, , C%… 2, м,, *%2%!/е " %C!еделе……/L, %д…%м%ме…2…/L 
C!%це““ "%“C!, 2,  , м/шле…,  "/ "л ю2 ƒ=*%…%ме!…%“2,, .=!=*2е!…/е 
дл  C!,!%д…%L “!ед/ , чел%"ече“*%г% %K?е“2"=.

b2%!%L 2,C C%"еде…,  %2!=›=е2 “,“2ем3 &!,23=ль…/.[ (…ее“2е“2"е……/.) 
"ƒ=,м%деL“2",L, 3“2=…="л,"=ю?,. " %K?е“2"е %C!еделе……/е г!=…,ц/, “,-
“2ем3 %г!=…,че…,L (.2,*е2, це!ем%…,,, C!="% , д!.). q !=ƒ",2,ем %K?е“2"= 
д=……/L 2,C C%"еде…,  …=“2%ль*% "%шел " ›,ƒ…ь чел%"е*=, ч2% “ег%д…  люд, 
C%!%L …е ƒ=меч=ю2 !,23=ль…/. "ƒ=,м%деL“2",L.

&p,23=ль…%е[ C%"еде…,е %Kе“Cеч,"=е2 “2=K,ль…%“2ь “%ц,=ль…%L “,“2ем/, 
" !=м*=. *%2%!%L чел%"е* %Kе“Cеч,"=е2 3“2%Lч,"%“2ь “%ц,=ль…/. “2!3*23! 
, ,. "ƒ=,м%деL“2",е. hме……% Kл=г%д=!  д=……%м3 2,C3 C%"еде…,  чел%"е* 
д%“2,г=е2 “%ц,=ль…%L “2=K,ль…%“2,, C%дде!›,"=е2 “"%L “%ц,=ль…/L “2=23“ 
, !е=л,ƒ3е2 C!,"/ч…/L …=K%! “%ц,=ль…%-!%ле"/. C!%г!=мм.

nK?е“2"% ƒ=,…2е!е“%"=…% " “%.!=…е…,, &!,23=ль…%г%[ .=!=*2е!= C%"е-
де…, , …% C!, .2%м …е " “,л=. %2ме…,2ь &е“2е“2"е……%е[ .г%це…2!,ч…%е C%-
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"еде…,е (*%2%!%е C% “"%,м цел м ч=“2% K/"=е2 "C%л…е =де*"=2…/м, …% …е!=ƒ-
K%!ч,"/м " “!ед“2"=.) , C%.2%м3 %*=ƒ/"=е2“  K%лее C!едC%ч2,2ель…/м дл  
чел%"е*=. nK?е“2"% “2!ем,2“  Cе!е"е“2, &…=23!=ль…%е[ C%"еде…,е " 2е ,л, 
,…/е -%!м/ !,23=ль…%г% C%"еде…, , …=C!,ме!, че!еƒ C!%це““/ =д=C2=ц,, , 
“%ц,=л,ƒ=ц,, C!,ме…   ме.=…,ƒм/ “%ц,=ль…%г% *%…2!%л , …=*=ƒ=…,  , д!..

b “%"!еме……%м %K?е“2"е, *=* C!=",л%, C!е%Kл=д=ю2 “меш=……/е -%!м/ 
C%"еде…, , *%2%!/е %KAед,… ю2 *=* !,23=ль…%е, 2=* , е“2е“2"е……%е C%"е-
де…,е. }2, -%!м/ " 2%L ,л, ,…%L “2еCе…, C%д"е!г=ю2“  C!="%"%м3 !ег3л,-
!%"=…,ю, *=*, …=C!,ме!, !%д,2ель“*%е C%"еде…,е C% %2…%ше…,ю * “"%ем3 
C%2%м“2"3; =г!е““,"…%е C%"еде…,е (%2 "е!K=ль…/. %“*%!Kле…,L д% м=““%"%г% 
3…,ч2%›е…,  людеL "% "!ем  "%L…/) , д!.

)=“2% C%"еде…,е …%“,2 “2е!е%2,C…/L .=!=*2е!, " %“…%"е *%2%!%г% ле›,2 “.е-
м=2,ƒ,!%"=……=  C!%г!=мм= C%"еде…,  “3KAе*2= *=* C!ед“2=",2ел  3“2%Lч,"%L 
“%ц,=ль…%L %K?…%“2, (…=C!,ме!, .2…%“=). b *=›д%L чел%"ече“*%L %K?…%“2, ,л, 
г!3CCе ,мею2“  2,C%"/е C!%г!=мм/, …=C!="ле……/е …= 3“!ед…е…,е C%"еде…, , 
C%“*%ль*3 …е*%…2!%л,!3ем%е C%"еде…,е м%›е2 C!,"е“2, * *%…-л,*23 "…32!, 
д=……%L %K?…%“2,. o%"еде…,е чел%"е*= C%дч,… е2“  …е“*%ль*,м C!%г!=мм=м, 
C%“*%ль*3 %… %д…%"!еме……%  "л е2“  чле…%м …е“*%ль*,. “%ц,=ль…/. г!3CC. 
q2е!е%2,C/ C!%г!=мм,!3ю2 C%"еде…,е, , %…% …е …3›д=е2“  " м%2,"=ц,,, ,K% 
“=м/м гл="…/м д%*=ƒ=2ель“2"%м " C%льƒ3 д=……%г% “C%“%K= деL“2",  “л3›,2 
““/л*= …= &ƒ=*%… C!ед*%"[. q2е!е%2,C/ !е=л,ƒ3ю2“  " *%…*!е2…/. 2!=д,ц,-
 ., %K/ч= ., “C%“%K=. "%“C,2=…, , %“*%!Kле…, , …=*=ƒ=…,  , 2. д. o!, .2%м " 
!%л, !ег3л 2%!= "/“23C=ю2 2=*,е .леме…2/, *=* “2/д, “2!=., ",…=, че“2ь , 2. C.

q%де!›=…,е “2е!е%2,C%" C%"еде…,  %C!едел е2“  …е“*%ль*,м, г!3CC=м, 
-=*2%!%":

1) “-%!м,!%"=……/м, " .%де ,“2%!,че“*%г% !=ƒ",2,  %“%Kе……%“2 м, 
3“2%Lч,"%L “%ц,=ль…%L г!3CC/ (…=C!., .2…%“=), ƒ=*!еCле……/м, " %K/де……%м 
“%ƒ…=…,, …=!%д= “%ц,=ль…/м, це……%“2 м,, 2!=д,ц,%……%L *3ль23!%L , 2. C.; 

2) .*%…%м,че“*,м,, “%ц,=ль…/м, , C%л,2,че“*,м, 3“л%", м, !=ƒ",2,  
.2…%“=, “-%!м,!%"="ш,м,“  …= д=……/L м%ме…2;

3) %“%Kе……%“2 м, ,“2%!,че“*%г% "ƒ=,м%деL“2",  , "ƒ=,м%C!%…,*…%"е…,  
*%…2=*2%" “ д!3г,м, “%ц,=ль…/м, %K?…%“2 м,.

nд…,м ,ƒ “2е!е%2,C…/. .леме…2%", "л, ю?,. …= C%"еде…,е, "/“23C=е2 
%K!=ƒ ›,ƒ…, (2. е. …=C!="ле…,е, C%! д%*, “C%“%K “3?е“2"%"=…, ) , !е=ль…%е 
C%"еде…,е чел%"е*=, !ег3л,!3ем%е “%ц,=ль…/м, …%!м=м,.

j!%ме 2%г%, !=“*!/"=  “%де!›=…,е д=……%г% 2е!м,…=, " …ег% "*люч=ю2 *=* 
C!%,ƒ"%д“2"% м=2е!,=ль…/. Kл=г, 2=* , ,…/е “2%!%…/ %K?е“2"е……%г% “3?е-
“2"%"=…, : C%л,2,*3, *3ль23!3, ,де%л%г,ю, “,“2ем3 це……%“2…/. %!,е…2=ц,L. 
nK!=ƒ ›,ƒ…, -=*2,че“*, “,…2еƒ,!3е2 "“ю C!=*2,че“*3ю де 2ель…%“2ь людеL, 
*%2%!=  %C!едел е2“  !=ƒл,ч…/м, “2%!%…=м, %K?е“2"е……/. %2…%ше…,L. 
q 3че2%м C!,"еде……/. C%л%›е…,L %K!=ƒ ›,ƒ…, м%›…% %C!едел,2ь *=* “,-
“2ем3 “%ц,=ль…% %K3“л%"ле……/. C!,ƒ…=*%", .=!=*2е!,ƒ3ю?,. де 2ель…%“2ь 
л,ч…%“2,, “%ц,=ль…%L г!3CC/, %K?е“2"= " %C!еделе……/. C!%,ƒ"%д“2"е……%-
.*%…%м,че“*,., “%ц,=ль…%-.2…,че“*,., ,“2%!,*%-*3ль23!…/. , ,…/. 
3“л%", ..
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o%"еде…,е *%…*!е2…%L л,ч…%“2, " K%льшеL “2еCе…, %C!едел е2“  &м/“-
ле……/м, C!%г!=мм=м, C%"еде…, [ (&“це…=!, м,[), *%2%!/., *=* C!=",л%, 
K/"=е2 …е“*%ль*%. pе=л,ƒ=ц,  2%г% ,л, ,…%г% “це…=!,  C!%,“.%д,2 …= 
%“…%"е "ƒ=,м%деL“2",  “3KAе*2= , %*!3›=ю?еL (“%ц,=ль…%L, C!,!%д…%-
*л,м=2,че“*%L, 2е.…%ге……%L , ,…%L) “!ед/. o!, .2%м C%"еде…,е %K3“л%"ле…% 
“%ц,=ль…%-!%ле"%L “2!3*23!%L %K?е“2"=, %2!=›=ю?еL “2=23“…/е %›,д=…,  
,…д,",д= , “-%!м,!%"=……/е " %K?е“2"е “2=…д=!2/ "ƒ=,м%%2…%ше…,L, ч2% 
C%ƒ"%л е2 C!%г…%ƒ,!%"=2ь "%ƒм%›…/е "=!,=…2/ деL“2",L д!3г,. “3KAе*2%".

b !еƒ3ль2=2е “%ц,=ль…%г% "ƒ=,м%деL“2",  C!% "л ю2“  !=ƒ…/е че!2/ “%-
ц,=ль…%г% C%"еде…,  чел%"е*=, *%2%!/е " ƒ=",“,м%“2, %2 !%ле"/. %›,д=…,L 
“3KAе*2%", ,мею?,. !=ƒ…/L “2=23“, C%дде!›,"=ю2“  л,K% %2!,ц=ю2“  *=* 
“=м,м, “3KAе*2=м,, 2=* , %K?е“2"%м.

q=м чел%"е* %C!едел е2 “"%е C%"еде…,е …= %“…%"е "…32!е……,. “%ц,=ль…/. 
!ег3л 2%!%", “" ƒ=……/. “ %“%ƒ…=…,ем "%ƒм%›…%г% C!,…3›де…,  “% “2%!%…/ 
,…/. “3KAе*2%" , “-%!м,!%"=……/м, м%!=ль…%-…!="“2"е……/м, C!,…ц,C=м, 
л,ч…%“2,, ƒ=*!еCле……/м, " ег% “%ƒ…=…,,, %C!еделе……/м 3!%"…ем %K?еL 
*3ль23!/ C%"еде…,  , C!="%"/м, 2!=д,ц, м, %K?е“2"=.

nце…*= C%"еде…, , *=* “%ц,=ль…% C%леƒ…%г%, 2=* , “%ц,=ль…% %C=“…%г% 
("!ед…%г%) дл  %K?е“2"= , г%“3д=!“2"=, %“3?е“2"л е2“  …= K/2%"%м (%д%K! е-
м%е/…е%д%K! ем%е) ,/,л, ю!,д,че“*%м (C!="%ме!…%е/C!%2,"%C!="…%е) 3!%"…е. 
nце…*= C%"еде…,  …= ю!,д,че“*%м 3!%"…е "лече2 …=“23Cле…,е C%ƒ,2,"…%L ,л, 
…ег=2,"…%L ю!,д,че“*%L %2"е2“2"е……%“2,. d!3г%е C%"еде…,е “%ц,=ль…% , ю!,-
д,че“*, ,…д,--е!е…2…% , C%.2%м3 …е …3›д=е2“  " C!="%"%м %C%“!ед%"=…,,.

b ю!,д,че“*%L л,2е!=23!е ,мее2 ме“2% 3“2%Lч,"%е м…е…,е % 2%м, ч2% 
C!="%"%е C%"еде…,е O .2% ",д “%ц,=ль…%г% C%"еде…,  л,ц=, …%“ ?,L 
“%ƒ…=2ель…%-"%ле"%L .=!=*2е!, 3!ег3л,!%"=……/L C!="%"/м, …%!м=м, , 
"ле*3?,L ю!,д,че“*,е C%“лед“2",  [3, “. 448#481]. o!="%"%е C%"еде…,е 
%“…%"/"=е2“  (-%!м,!3е2“ ) …= “%C%“2="ле…,, ,…д,",д3=ль…/. C!ед“2="-
ле…,L % д%л›…%м (&.2=л%……%м[) “ !е=ль…/м (-=*2,че“*,м) C%"еде…,ем. b 
“"%ю %че!едь, %K?е“2"% д=е2 2%м3 ,л, ,…%м3 C%"еде…,ю “3KAе*2%" “%%2-
"е2“2"3ю?3ю “%ц,=ль…%-C!="%"3ю %це…*3.

b “%%2"е2“2",, “ C!,… 2/м, C!=",л=м, ю!,д,че“*=  %2"е2“2"е……%“2ь 
…=“23C=е2 ƒ= 2=*%е C%"еде…,е, *%2%!%е “%%2"е2“2"3е2 д"3м %K?,м 3“л%", м: 

1) …=л,ч,е &“"%K%д/ "%л,[ ,…д,",д= (де …,е “%"е!ш=е2“  ,…д,",д%м Kеƒ 
"…еш…ег% C!,…3›де…,  “% “2%!%…/ ,…/. л,ц, C% д%K!%L "%ле, 2. е. чел%"е* 
"л=“2"3е2 …=д “"%,м, деL“2", м, , !еше…, м,);

2) 3 “3KAе*2= ,мее2“  "%ƒм%›…%“2ь "/K%!= 2%г% ,л, ,…%г% "=!,=…2= 
C%"еде…, .

b ю!,д,че“*%L л,2е!=23!е, г%"%!  % C!="%…=!3ше…, . *=* %K %д…%L ,ƒ 
…ег=2,"…/. -%!м C!="%"%г% C%"еде…, , 3*=ƒ/"=ю2, ч2% %…, C%д!=ƒдел ю2“  
C% C!,ƒ…=*3 ,. “%ц,=ль…%L %C=“…%“2, ("!ед…%“2,) …= C!е“23Cле…,  , C!%-
“23C*, (=дм,…,“2!=2,"…/е, д,“ц,Cл,…=!…/е, г!=›д=…“*%-C!="%"/е , д!.) 
, .=!=*2е!,ƒ3ю2“  “лед3ю?,м, C!,ƒ…=*=м,:

# .2% де …,е, 2. е. =*2 C%"еде…,  “3KAе*2= (деL“2",е ,л, KеƒдеL“2",е), 
ƒ=C!е?е……%е C!="%м (C!%2,"%C!="…%“2ь);
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# …=л,ч,е ",…%"…%“2, (де …,е, “%"е!ше……%е л,ц%м, “C%“%K…/м %“%ƒ…="=2ь 
“"%, C%“23C*,) , %K?е“2"е……%L %C=“…%“2, (де …,е, C!,ч,… ю?ее м=2е!,-
=ль…/L, -,ƒ,че“*,L, м%!=ль…/L "!ед %K?е“2"3 ,л, %2дель…/м ,…д,",д=м);

# …=“23Cле…,е ƒ= “%"е!ше…,е C!="%…=!3ше…,  ю!,д,че“*%L %2"е2“2"е…-
…%“2, [4, “. 257].

b“е -%!м/ C%"еде…,  C!едC%л=г=ю2 ,“C%льƒ%"=…,е “%ƒ…=…,  (!=ƒ3м=) 
*=* C!%д3*2= !е-ле*2%!…%L !=K%2/ м%ƒг= чел%"е*=, *%2%!/L "/“23C=е2 " 
*=че“2"е %“…%"…%г% 3C!="л ю?ег% 3“2!%L“2"= %!г=…,ƒм=, C!%,ƒ"%д ?ег% 
м/“л, , %C!едел ю?ег% C%"еде…,е людеL C32ем д,…=м,че“*%г% "%ƒдеL“2", , 
"%“C!, 2,  , C!е%K!=ƒ%"=…,  "…еш…еL “!ед/ " 3м“2"е……/е %K!=ƒ/, …=*=-
Cл,"=ем/е " C=м 2,, = 2=*›е " *%м=…д/, C%“/л=ем/е 2ел3. nд…=*% "% "“е. 
л, “л3ч= . д=……%е 32"е!›де…,е "е!…%?

d%“2,›е…,  “%"!еме……%L …=3*, C%ƒ"%л ю2 C%-д!3г%м3 "ƒгл …32ь …= 
ме.=…,ƒм/ -%!м,!%"=…,  C!="%"%г% C%"еде…, , C%д"е!г=  “%м…е…,ю 2!=-
д,ц,%……/е C!ед“2="ле…,  % 2%м, *=* чел%"е* C!,…,м=е2 !еше…,е.

hме……% м%ƒг чел%"е*= C%дг%2="л,"=е2 C!ед“2% ?ее д",›е…,е (деL“2",е) 
д% 2%г%, *=* C!,…,м=е2“  %“%ƒ…=……%е !еше…,е ег% “%"е!ше…, . o!, .2%м 
%“…%"3 C!="%"%г% C%"еде…,  -%!м,!3е2 &C!,… 2,е !еше…, [, “%C! ›е……%е 
“ %це…*%L !,“*%" , C%%?!е…,L (&…=г!=д[) , “" ƒ=……%е “ "/K%!%м “C%“%K= 
деL“2",  (KеƒдеL“2", ) , !е=л,ƒ=ц,еL …=,K%лее &"/г%д…%г%[ "=!,=…2=.

b“е "=!,=…2/ C!="%"%г% C%"еде…,  C!%.%д 2 C%д *%…2!%лем м%ƒг=. nд…=*% 
"% "“е. л, “л3ч= . “%Kлюд=е2“  C!=",л% &“"%K%д/ "%л,[?

pеƒ3ль2=2/ ,““лед%"=…,L " %Kл=“2, …еL!%K,%л%г,, “2=" 2 C%д “%м…е…,е 
2!=д,ц,%……%е %2…%ше…,е * C!%це““3 C!,… 2,  !еше…,  , -%!м,!%"=…,  
C%"еде…,  *=* * “3г3K% !=ц,%…=ль…%м3 .леме…23.

p=““м%2!,м 2,C,ч…3ю “,23=ц,ю. o!, !=““лед%"=…,, д%!%›…%-
2!=…“C%!2…%г% C!%,“ше“2",  %д…,м ,ƒ *люче"/. "%C!%“%", C%дле›=?,. !=ƒ-
!еше…,ю .*“Cе!2%м,  "л е2“  "%C!%“ % 2%м, ,мел л, "%д,2ель 2!=…“C%!2…%г% 
“!ед“2"= "%ƒм%›…%“2ь ,ƒKе›=2ь “2%л*…%"е…, , е“л, K/ C!,ме…,л .*“2!е……%е 
2%!м%›е…,е " *%…*!е2…/L м%ме…2. n2"е2 …= д=……/L "%C!%“ C!ед“2="л е2“  
"е“ьм= 2!,",=ль…/м, “ 3че2%м “*%!%“2, д",›е…,  2!=…“C%!2…%г% “!ед“2"= " 
д=……/. 3“л%", . * м%ме…23 2%!м%›е…, ; 3д=ле……%“2, 2!=…“C%!2…%г% “!ед“2"= 
%2 ме“2= “2%л*…%"е…,  , 2. д.

Šем …е ме…ее "%ƒ…,*=ю2 “лед3ю?,е "%C!%“/: &j=*%"= K/л= !е=*ц,  г%л%"…%г% 
м%ƒг= …= “л%›,"ш3ю“  “,23=ц,ю?[; &j=*%" K/л д",г=2ель…/L %2*л,* …= м%ƒг%"%L 
“,г…=л?[. n2"е2/ …= …,. м%г32 *=!д,…=ль…/м %K!=ƒ%м ,ƒме…,2ь "/"%д/ C% дел3.

}2% “" ƒ=…% “ 2ем, ч2% !еше…,  , деL“2",  чел%"е*= %C!едел ю2“  …еL-
!%K,%л%г,че“*,м, ме.=…,ƒм=м, !=K%2/ г%л%"…%г% м%ƒг=, …еC%“!ед“2"е……% 
,м …е %“%ƒ…="=ем/м,. b м%ƒге чел%"е*= C!%,“.%д,2 %че…ь K/“2!/L (д%л, 
“е*3…д/), …% м…%г%.2=C…/L C!%це““ %K!=K%2*, C%л3ч=ем%L ,…-%!м=ц,,: 

# "%“C!, 2,е ",ƒ3=ль…%L ,…-%!м=ц,,; 
# ,…2е!C!е2=ц,  C%л3че……%L ,…-%!м=ц,,; 
# C!%,ƒ"%д“2"% д",г=2ель…%г% %2*л,*=.
d=……/L ме.=…,ƒм C!,… 2,  !еше…,  , “%"е!ше…,  деL“2",  ,де2 "!=ƒ!еƒ 

“ *%…цеCц,еL &“"%K%д/ "%л,[, " “%%2"е2“2",, “ *%2%!%L люд, "%ль…/ “=м, 
%C!едел 2ь “"%, деL“2", .
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b C!%це““е C!,… 2,  !еше…,  ƒ=деL“2"%"=…/ д"е …еL!%……/е “,“2ем/ м%ƒг=: 
%д…= O %це…,"=ю?=  !,“*, , C%%?!е…, , "2%!=  O “е2ь, “%“2% ?=  ,ƒ д%!“%л=-
2е!=ль…%L C!е-!%…2=ль…%L *%!/ , Cе!ед…еL ч=“2, C% “…%L ,ƒ",л,…/, *%2%!/е 
"ме“2е "/C%л… ю2 "=›…3ю !%ль " *%г…,2,"…%м *%…2!%ле, 2. е. " ƒ=д=ч=. 2,C= "/-
 "ле…,  %ш,K%*, “%“!ед%2%че……%“2, ,л, Cе!е*люче…,  "…,м=…,  [5, “. 104#105].

o!,… 2,е !еше…,  , !е=ль…%е C%"еде…,е (деL“2",е) чел%"е*= "%ƒ…,*=е2 ,ƒ 
д,…=м,че“*%г% "ƒ=,м%деL“2",  м%ƒг= “ 2ел%м , "…еш…еL “!ед%L. }2% "ƒ=,м%-
деL“2",е ƒ=C3“*=е2 ,л, %“2=…="л,"=е2 деL“2",  %C!еделе……/. K,%л%г,че“*,. 
C!%г!=мм C%"еде…,  чел%"е*=. ` C%“*%ль*3 …еL!%……=  =*2,"…%“2ь " C!ем%-
2%!…%L *%!е …=!=“2=е2 C%“2еCе……%, …% " "е“ьм= м=л/е "!еме……/е C!%ме›32*, 
(ƒ= д%л, “е*3…д/ д% “%"е!ше…,  деL“2", ), 2% " C%"“ед…е"…%L ›,ƒ…, %…= "%“-
C!,…,м=е2“  *=* %д…%м%ме…2…/L C!%це““ , …е *%…2!%л,!3е2“  “%ƒ…=…,ем.

bе“ьм= ,…2е!е“е… ме.=…,ƒм !=K%2/ г%л%"…%г% м%ƒг=, “" ƒ=……/L “ ƒ=-
C%м,…=…,ем , C%“лед3ю?,м "%“C!%,ƒ"еде…,ем C!%,ƒ%шедшег% “%K/2,  
(“",де2ель“*,. C%*=ƒ=…, . %че",дце"). t!еде!,* a=!2ле22 C% .2%м3 C%"%д3 
%2меч=л, ч2% 2%ч…%“2ь "%“C!%,ƒ"%д“2"=  "л е2“  !ед*,м ,“*люче…,ем , …е 
“%“2="л е2 C!=",л=. o=м 2ь чел%"е*= …= “%K/2,е C!ед“2="л е2 “%K%L “ме“ь 
,…-%!м=ц,,, ƒ=ш,-!%"=……%L " 2% "!ем , *%гд= %…% C!%,ƒ%шл%, , 3м%ƒ=-
*люче…, , %“…%"=……%г% …= ƒ…=…,,, %›,д=…, ., 3Kе›де…, . , %2…%ше…, ., 
= C%“*%ль*3 C!%це““/ "%“C!, 2,  , “%"е!ше…,  %C!еделе……%г% деL“2",  
чел%"е*%м 2е“…% "ƒ=,м%“" ƒ=…/ “ C!%це““%м &“,м3л ц,,[, 2% 3 чел%"е*= 
“%ƒд=е2“  ч3"“2"%, ч2% %… дел=е2 &%“%ƒ…=……/L[ "/K%!.

j!%ме 2%г%, t. a=!2ле22 д%*=ƒ=л, ч2% C!, ƒ=C%м,…=…,, "%“C!,… 2%е 
C%д"е!г=е2“  3C!%?е…,ю, “.ем=2,ƒ=ц,, , %K%K?е…,ю. b C=м 2, ›е %“2=е2“  
2%ль*% ч=“2ь C!%,ƒ%шедшег% “%K/2,  , “" ƒ=……/L “ …,м .м%ц,%…=ль…/L 
-%…. b“ *%е "%“C%м,…=…,е ƒ=",“,2 %2 ,…д,",д3=ль…/. %“%Kе……%“2еL л,ч-
…%“2,, "*люче……/. " ее =*23=ль…/L %C/2 , %K?3ю “,“2ем3 ƒ…=…,L [6].

b%“C%м,…=…,  %че",дце" (“",де2елеL) …е д=ю2 C%л…%L , C!="д%C%д%K…%L 
*=!2,…/ C!%,ƒ%шедшег%, C%.2%м3 "%ƒ…,*=ю2 “е!ьеƒ…/е “%м…е…,  " …=де›…%“2, 
“",де2ель“*,. C%*=ƒ=…,L , целе“%%K!=ƒ…%“2, ,. ,“C%льƒ%"=…,  " *=че“2"е д%-
*=ƒ=2ель“2". }*“Cе!,ме…2=ль…/м C32ем K/л% 3“2=…%"ле…%, ч2% …= "%“C%м,…=…,  
чел%"е*= м%›…% "л, 2ь, -%!м,!3  " “%ƒ…=…,, …3›…3ю *=!2,…3 C!%,ƒ%шедшег%.

j=* ",д,м, C!="%"%е C%"еде…,е %2!=›=е2 “л%›…3ю *%г…,2,"…3ю “,“2ем3 
деL“2",  , "ƒ=,м%деL“2",  “3KAе*2%" C!="%"%L ›,ƒ…, %K?е“2"=; ме.=…,ƒм%", 
-%!м , “!ед“2", C!,“C%“%Kле…,  чел%"е*= * “%ц,=ль…/м, *л,м=2,че“*,м , 
,…/м 3“л%", м “"%ег% “3?е“2"%"=…, ; “%"%*3C…%“2ь C%“23C*%" , деL“2",L 
,…д,",д= ,л, г!3CC/ " %K?е“2"е , 2. д.

n2д=ле……/е %2 =K“2!=*ц,L ме…2=ль…/е %K!=ƒ/ 3м= "ƒ=,м%“" ƒ=…/ “ 
“%K/2, м,, C!%,“.%д,"ш,м, " ›,ƒ…, чел%"е*=. o%"еде…,е чел%"е*= , ,. 
C%“лед“2",  "л, ю2 …= "%“C!, 2,е людеL, C%.2%м3 C!%це““ “,м3л ц,, ,г!=-
е2 " .2%м %д…3 ,ƒ "=›…еLш,. !%леL. nд…=*% д=……%е C%л%›е…,е *%!е……/м 
%K!=ƒ%м ме… е2 “%"!еме……/е C!ед“2="ле…,  ю!,д,че“*%L …=3*, % C!,!%де 
C!="%"%г% C%"еде…, , &“"%K%де "%л,[, %2"е2“2"е……%“2, , C!.

f,ƒ…е……% …е%K.%д,м/L м,…,м=ль…/L …=K%! "!%›де……/. C!%г!=мм, *%-
2%!/м, …=деле… чел%"е* *=* K,%л%г,че“*%е “3?е“2"%, %д,…=*%" 3 "“е. людеL. 
b 2% ›е "!ем  C%"еде…че“*,е !=ƒл,ч,  " %C!еделе……%L “2еCе…, ƒ=",“ 2 %2 
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*=че“2", *%2%!/е K/л, C%л3че…/ " C!%це““е “%ц,=л,ƒ=ц,, " .%де *3ль23!-
…%г% , “%ц,=ль…%-C“,.%л%г,че“*%г% !=ƒ",2, . Šем …е ме…ее C%…,м=…,е K,%-
л%г,че“*,. ме.=…,ƒм%" "%ƒдеL“2",  …= -%!м,!%"=…,е C!="%"%г% C%"еде…,  
%“2=е2“  "е“ьм= =*23=ль…/м , Cе!“Cе*2,"…/м дл  …=3ч…/. ,““лед%"=…,L.

Š=*,м %K!=ƒ%м, " …=“2% ?ее "!ем  "%ƒ…,*л= …е%K.%д,м%“2ь Cе!е%“м/“-
ле…,  K=ƒ%"/. %K?е2е%!е2,че“*,. , “Cец,=ль…/. C%д.%д%", %K3“л%"л,"=ю-
?,. …е%K.%д,м%“2ь …=3ч…%г% %K%“…%"=…, , =C!%K,!%"=…,  , "…ед!е…,  
…%"/. (" 2%м ч,“ле …еL!%K,%л%г,че“*,.) ме2%д%" , ме2%д,* ю!,д,че“*%г% 
C%ƒ…=…, , д%*=ƒ/"=…,  , д%*=ƒ=2ель“2", ,“C%льƒ3ем/. " ю!,д,че“*%L 
C!=*2,*е.
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Àííîòàöèÿ: àêòóàëüíîñòü çàÿâëåííîé â ñòàòüå ïðîáëåìû îáóñëîâëåíà òåì, ÷òî èíôîðìàöèÿ â 
íàñòîÿùåå âðåìÿ ðàññìàòðèâàåòñÿ êàê îäíî èç çíà÷èìûõ áëàã, îáåñïå÷èâàþùèõ ýêîíîìè÷åñêóþ è ñî-
öèàëüíóþ àêòèâíîñòü ÷åëîâåêà. Â óñëîâèÿõ ðàçâèòèÿ èíôîðìàöèîííî-êîììóíèêàöèîííûõ òåõíîëîãèé 
ãðàíèöû äëÿ ðàñïðîñòðàíåíèÿ èíôîðìàöèè ôàêòè÷åñêè îòñóòñòâóþò, â ñâÿçè ñ ÷åì ïîâûøàþòñÿ 
óãðîçû êàê ãîñóäàðñòâåííîé, òàê è ëè÷íîé áåçîïàñíîñòè. Ñîâðåìåííûå ãîñóäàðñòâà ñòðåìÿòñÿ ê ñîç-
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äàíèþ ñèñòåìû ïðàâîâîãî ðåãóëèðîâàíèÿ èíôîðìàöèîííûõ îòíîøåíèé, îäíîé èç îñíîâ êîòîðîé ÿâëÿåòñÿ 
ôèêñàöèÿ êîíñòèòóöèîííîãî ïðàâà ãðàæäàí íà èíôîðìàöèþ. Èñïîëüçóÿ ïðèíöèïû àíàëèçà ïðàêòèêè 
Êîíñòèòóöèîííîãî Ñóäà ÐÔ, àâòîðû ñòàòüè âûÿâëÿþò ñèñòåìó òàêèõ ïðåïÿòñòâèé è îñíîâíûå 
ôîðìû ïðàâîâîãî ðåàãèðîâàíèÿ íà íèõ, ôîðìèðóþò ïðîãíîç îòíîñèòåëüíî ðàçâèòèÿ ñèñòåìû ïðàâîâîãî 
ðåãóëèðîâàíèÿ èíôîðìàöèîííûõ îòíîøåíèé. 

Êëþ÷åâûå ñëîâà: ñâîáîäà ìàññîâîé èíôîðìàöèè, ñðåäñòâà ìàññîâîé èíôîðìàöèè, èíôîðìà-
òèçàöèÿ, èíôîðìàöèîííîå ïðàâî, êîíñòèòóöèîííàÿ æàëîáà, êîíñòèòóöèîííîå ñóäîïðîèçâîäñòâî, 
çàêîíîäàòåëüíûé äåôåêò.

Bridging the gaps and conflicts information 
legislation through the mechanism of constitutional 
proceedings

Àbstract: the urgency of the stated in the article the problem stems from the fact that information is 
now regarded as one of the significant benefits that provide both economic and social activity of man. With 
the development of information and communication technologies for disseminating information are virtually 
no boundaries, and therefore increases the risk of both public and personal safety. Under these conditions, 
modern states are making efforts to establish a system of legal regulation of information relations, one of 
the pillars of which is the fixing of the constitutional right of citizens to information. Using the principles 
of analysis of the practice of the Constitutional Court, the authors reveal the system of obstacles and basic 
forms of legal response to them, form a forecast for the development of the system of legal regulation of 
information relations.

Keywords: freedom of the media, the media, information, information law, the constitutional complaint, 
the constitutional proceedings, legislative defect.

b “%"!еме……%L “,23=ц,, "/!=›е…,  &,…-%!м=ц,%……%е %K?е-
“2"%[, &,…-%!м=ц,%……%е C!="%[ "“е ч=?е "%“C!,…,м=ю2“  *=* 3“2%Lч,"/е, …е 
2!еK3ю?,е д%C%л…,2ель…/. C% “…е…,L [1#3]. o%м,м% -%!м,!%"=…,  C%… 2,  
м%›…% г%"%!,2ь , % 2%м, ч2% ,…-%!м=ц,%……%е %K?е“2"% “2=…%",2“  C!едме2%м 
.мC,!,че“*%г% , .*%…%м,че“*%г% =…=л,ƒ= [4; 5]. m=C!,ме!, &h…-%!м=ц,%……%е 
%K?е“2"%[ O %д,… ,ƒ !=ƒдел%" г%“3д=!“2"е……%L “2=2,“2,*,. 

qег%д…  г%“3д=!“2"% д%“2=2%ч…% =*2,"…% !ег3л,!3е2 %K?е“2"е……/е %2…%-
ше…, , "%ƒ…,*=ю?,е " .2%L %Kл=“2,, “" ƒ/"=  …е%K.%д,м%“2ь "меш=2ель“2"= 
“ C!%Kлем%L ƒ=?,2/ *=* %K?е“2"е……%L Kеƒ%C=“…%“2,, 2=* , C!=" л,ч…%“2, 
[1]. nд…,м ,ƒ “!ед“2" C%д%K…%L !егл=ме…2=ц,,  "л е2“  *%…“2,23ц,%……%е 
C!="% …= ,…-%!м=ц,ю, *%2%!%е " !=м*=. …=“2% ?еL !=K%2/ K3де2 !=““м%2!е…% 
…=м, “ 3че2%м C!="%"/. C%ƒ,ц,L, “-%!м3л,!%"=……/. j%…“2,23ц,%……/м 
q3д%м p%““,L“*%L tеде!=ц,, (д=лее O jq pt). b “" ƒ, “ .2,м C!ед“2="-
л е2“  3ме“2…/м д=2ь %2"е2/ …= “лед3ю?,е "%C!%“/:

1. j=*,е =“Cе*2/ C!="= …= ,…-%!м=ц,ю %“C=!,"=л,“ь ƒ= ",2ел м, " 
C%! д*е *%…“2,23ц,%……%г% “3д%C!%,ƒ"%д“2"=?

2. j=*,е ƒ=*%…%д=2ель…/е де-е*2/ " %Kл=“2, !егл=ме…2=ц,, C!="= …= 
,…-%!м=ц,ю K/л, деL“2",2ель…% "/ "ле…/ jq pt?

3. j=*,е …=,K%лее ƒ…=ч,м/е C!="%"/е C%ƒ,ц,, " д=……%L %Kл=“2, K/л, 
“-%!м3л,!%"=…/ jq pt? 

4. j=*3ю !е=*ц,ю ƒ=*%…%д=2елеL , C!="%C!,ме…,2елеL "/ƒ/"=л, C%-
“2=…%"ле…,  jq pt, " *%2%!/. C%л%›е…,  …%!м=2,"…/. C!="%"/. =*2%", 
!егл=ме…2,!3ю?,. C%! д%* !=“C!%“2!=…е…,  ,…-%!м=ц,, , %K!=?е…,  “ 
…еL, K/л, C!,ƒ…=…/ …е*%“2,23ц,%……/м,?
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5. o% *=*,м …=C!="ле…, м C%д "л, …,ем C!=*2,*, *%…“2,23ц,%……%г% 
“3д%C!%,ƒ"%д“2"= K/л% “*%!!е*2,!%"=…% ƒ=*%…%д=2ель“2"% " %Kл=“2, ,…-%!-
м=ц,%……%г% C!="=?

)=“2ь 4 “2. 29 j%…“2,23ц,, pt -,*“,!3е2 C!="% *=›д%г% “"%K%д…% ,“*=2ь, 
C%л3ч=2ь, Cе!ед="=2ь, C!%,ƒ"%д,2ь , !=“C!%“2!=… 2ь ,…-%!м=ц,ю люK/м 
ƒ=*%……/м “C%“%K%м. tеде!=ль…/L ƒ=*%… &nK ,…-%!м=ц,,, ,…-%!м=ц,%……/. 
2е.…%л%г, . , % ƒ=?,2е ,…-%!м=ц,,[ 2!=*23е2 де-,…,ц,ю &,…-%!м=ц, [ 
*=* &“"еде…,  (“%%K?е…, , д=……/е) …еƒ=",“,м% %2 -%!м/ ,. C!ед“2="ле-
…, [ [3]. d=……%м3 C!="3 *%!!е“C%…д,!3ю2 ,…/е *%…“2,23ц,%……%-C!="%"/е 
…%!м/, " ч=“2…%“2,, *=“=ю?,е“  …еC!,*%“…%"е……%“2, ч=“2…%L ›,ƒ…,, C!="= 
…= л,ч…3ю , “емеL…3ю 2=L…3, ƒ=?,23 че“2, , д%K!%г% ,ме…, (ч. 1 “2. 23 
j%…“2,23ц,, pt) [2]. q*"%ƒь C!,ƒм3 !еше…,L j%…“2,23ц,%……%г% q3д= 
p%““,L“*%L tеде!=ц,, , “-%!м3л,!%"=……/. " …,. C!="%"/. C%ƒ,ц,L %K%-
ƒ…=че……/е C!="= 2еƒ,“…% "/гл д 2 “лед3ю?,м %K!=ƒ%м: 

# ч=“2…=  ›,ƒ…ь O .2% %Kл=“2ь ›,ƒ…еде 2ель…%“2, чел%"е*=, %2…%“ ?= “  
* %2дель…%м3 л,ц3 (nC!еделе…,е jq pt %2 26.01.2010 1 158-n-n);

# " C%… 2,е &ч=“2…=  ›,ƒ…ь[ ".%д,2 л,ч…= , “емеL…=  ›,ƒ…ь чел%"е*=, 
ег% 2!3д%"=  де 2ель…%“2ь, “%“2% …,е ƒд%!%"ь  , C!.; 

# “=м% л,ц% "C!="е %C!едел,2ь …=K%! 2е. “"еде…,L, *%2%!/е, C% ег% м…е-
…,ю, %2…%“ 2“  * ег% ч=“2…%L ›,ƒ…, ,, “лед%"=2ель…%, д%л›…/ %“2="=2ь“  
" 2=L…е (o%“2=…%"ле…,е jq pt %2 16.06.2015 1 15-o, nC!еделе…,е jq pt 
%2 28.06.2012 1 1253-n);

# “K%!, .!=…е…,е, ,“C%льƒ%"=…,е , !=“C!%“2!=…е…,е ,…-%!м=ц,, % ч=“2-
…%L ›,ƒ…, л,ц= Kеƒ ег% “%гл=“,  …е д%C3“*=е2“  (o%“2=…%"ле…,  jq pt %2 
17.12.2015 1 33-o, %2 16.06.2015 1 15-o, nC!еделе…,е jq pt %2 06.10.2015 
1 2443-n). o% “C!="едл,"%м3 ƒ=меч=…,ю jq pt, д=……%е 2!еK%"=…,е !=“-
C!%“2!=… е2“  …= люK3ю ,…-%!м=ц,ю "…е ƒ=",“,м%“2, %2 ее ме“2= , “C%“%K= 
C!%,ƒ"%д“2"=, C%! д*= Cе!ед=ч, , !=“C!%“2!=…е…, . }2% C!=",л% *=“=е2“  
, “"еде…,L, !=ƒме?=ем/. " h…2е!…е2е, ч2% %KA “…,м%, C%“*%ль*3 “ег%д…  
…=“еле…,е "е“ьм= =*2,"…% C!,Kег=е2 * ,“C%льƒ%"=…,ю !=ƒл,ч…/. ,…2е!…е2-
!е“3!“%". Š=*, C% д=……/м tеде!=ль…%L “л3›K/ г%“3д=!“2"е……%L “2=2,“2,*,, 
" 2015 г. 74,1 % %2 %K?еL ч,“ле……%“2, …=“еле…,  “2!=…/ "%ƒ!=“2…%L г!3CC/ 
%2 15 д% 72 ле2, C!%›,"=ю?ег% " г%!%д“*%L ме“2…%“2,, =*2,"…% C%льƒ3е2“  
h…2е!…е2%м " 2ече…,е C%“лед…,. 2!е. ме“ це". o!, .2%м л,шь 18,3 % ›,2е-
леL г%!%д“*%L ме“2…%“2, " "%ƒ!=“2е %2 15 д% 72 ле2 …,*%гд= …е ,“C%льƒ%"=л, 
h…2е!…е2. n2…%“,2ель…% !=“C!%“2!=…е…,  ,…-%!м=ц,, C%“!ед“2"%м “е2, 
h…2е!…е2 jq pt 3*=ƒ=л …= …е%K.%д,м%“2ь ƒ=*%…%д=2ель…%L *%!!е*2,!%"*, 
" ч=“2, ""еде…,  " C!="%"%е !ег3л,!%"=…,е д%C%л…,2ель…/. г=!=…2,L ƒ=-
?,2/ че“2,, д%“2%,…“2"= , дел%"%L !еC32=ц,, (o%“2=…%"ле…,е jq pt %2 
09.07.2013 1 18-o);

# *=›д/L ,мее2 C!="% …= ƒ=?,23 че“2, , д%K!%г% ,ме…, C!, !=“-
C!%“2!=…е…,, ,…/м, л,ц=м, C%!%ч=?,. “"еде…,L. j=* 3*=ƒ=л oле…3м 
bе!.%"…%г% q3д= pt " “"%ем o%“2=…%"ле…,, %2 24.02.2005 1 3 &n “3деK…%L 
C!=*2,*е C% дел=м % ƒ=?,2е че“2, , д%“2%,…“2"= г!=›д=…, = 2=*›е дел%"%L 
!еC32=ц,, г!=›д=… , ю!,д,че“*,. л,ц[, “"еде…,  %2…%“ 2“  * *=2ег%!,, 
C%!%ч=?,., е“л, " …,. “%де!›=2“  &32"е!›де…,  % …=!3ше…,, г!=›д=…,…%м 
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,л, ю!,д,че“*,м л,ц%м деL“2"3ю?ег% ƒ=*%…%д=2ель“2"=, “%"е!ше…,, …е-
че“2…%г% C%“23C*=, …еC!=",ль…%м, …е.2,ч…%м C%"еде…,, " л,ч…%L, %K?е-
“2"е……%L ,л, C%л,2,че“*%L ›,ƒ…,, …ед%K!%“%"е“2…%“2, C!, %“3?е“2"ле…,, 
C!%,ƒ"%д“2"е……%-.%ƒ L“2"е……%L , C!едC!,…,м=2ель“*%L де 2ель…%“2,, 
…=!3ше…,, дел%"%L .2,*, ,л, %K/ч=е" дел%"%г% %K%!%2=, *%2%!/е 3м=л -
ю2 че“2ь , д%“2%,…“2"% г!=›д=…,…= ,л, дел%"3ю !еC32=ц,ю г!=›д=…,…= 
л,K% ю!,д,че“*%г% л,ц=[ (C. 7). jq pt, C%дче!*…3" м…%г%=“Cе*2…%“2ь 
“%де!›=…,  C%… 2,  &C%!%ч=?,е “"еде…, [, ƒ=ме2,л, ч2% %2“32“2",е " “2. 
152 c!=›д=…“*%г% *%де*“= pt ег% лег=ль…%L 2!=*2%"*, "%"“е …е “л3ч=L…% , 
%K3“л%"ле…% !=ƒ…%%K!=ƒ,ем -=*2,че“*,. %K“2% 2ель“2". o%д%K…=  …е%C!е-
деле……%“2ь C!="%"%г% !ег3л,!%"=…,  C!е“лед3е2 цель .--е*2,"…%г% C!,-
ме…е…,  …%!м/ * …е%г!=…,че……%м3 ч,“л3 *%…*!е2…/. C!="%"/. “,23=ц,L 
(nC!еделе…,  jq pt %2 19.03.2009 1 231-n-n, %2 21.02.2008 1 120-n-n). 
jq pt 2=*›е C%дче!*…3л, ч2% …е“м%2!  …, …= *=*,е %K“2% 2ель“2"= д%л›…= 
K/2ь %Kе“Cече…= !е=ль…=  , .--е*2,"…=  ƒ=?,?е……%“2ь C!=" , ,…2е!е“%" 
л,ц=, че“2ь, д%“2%,…“2"% , д%K!%е ,м  *%2%!%г% K/л, …=!3ше…/ , 3?емле…/ 
" “" ƒ, “ !=“C!%“2!=…е…,ем …ег=2,"…%L ,…-%!м=ц,,, …е “%%2"е2“2"3ю?еL 
деL“2",2ель…%“2, (o%“2=…%"ле…,е jq pt %2 09.07.2013 1 18-o, nC!еделе…,  
jq pt %2 22.01.2014 1 12-n, %2 01.03.2010 1 323-n-n);

# ч=“2…=  ›,ƒ…ь …е C%дле›,2 *%…2!%лю “% “2%!%…/ %K?е“2"= , г%“3д=!-
“2"= C!, 3“л%",,, ч2% ее .=!=*2е! C!="%ме!е…. n“3?е“2"л 2ь *%…2!%ль ƒ= 
“%де!›=…,ем , !=“C!%“2!=…е…,ем ,…-%!м=ц,, % “еKе, = 2=*›е C!еC 2“2"%-
"=2ь !=ƒгл=ше…,ю “"еде…,L л,ч…%г%, ,…2,м…%г% .=!=*2е!= O C!="% *=›д%г% 
чел%"е*= (nC!еделе…,е jq pt %2 28.06.2012 1 1253-n) , д!. 

b C!="%%2…%ше…, ., !е=л,ƒ=ц,  *%2%!/. “" ƒ=…= “ C!="%м …= ,…-%!м=-
ц,ю, ƒ=*%…%д=2ель "%ƒл=г=е2 …= %!г=…/ г%“3д=!“2"е……%L "л=“2,, %!г=…/ ме“2-
…%г% “=м%3C!="ле…, , = 2=*›е ,. д%л›…%“2…/. л,ц %K ƒ=……%“2ь %Kе“Cеч,2ь 
*=›д%м3 чел%"е*3 "%ƒм%›…%“2ь %ƒ…=*%мле…,  “ д%*3ме…2=м, , м=2е!,=л=м,, 
*%2%!/е …еC%“!ед“2"е……% ƒ=2!=г,"=ю2 ег% C!="= , “"%K%д/. nд…=*% ч. 2 “2. 24 
j%…“2,23ц,, p%““,L“*%L tеде!=ц,, д%C3“*=е2 , "%ƒм%›…%“2ь ,“*люче…,  ,ƒ 
.2%г% C!=",л=, ч2% C%д2"е!›д=е2 *%…“2!3*ц,  &е“л, ,…%е …е C!ед3“м%2!е…% 
ƒ=*%…%м[. p=“C!%“2!=… е2“  л, 2=*=  %K ƒ=……%“2ь C!ед“2=",2елеL C3Kл,ч…%L 
"л=“2, , …= “-е!3 3г%л%"…%-C!="%"3ю? d=……/L "%C!%“ C%дле›=л !=““м%-
2!е…,ю " “" ƒ, “ %“C=!,"=…,ем *%…“2,23ц,%……%“2, …%!м, !ег3л,!3ю?,. 
%Cе!=2,"…%-!%ƒ/“*…3ю де 2ель…%“2ь. )2% "е“ьм= C%*=ƒ=2ель…%, " *=че“2"е 
C!едме2= !=ƒK,!=2ель“2"= "/“23C=л, …е 2%ль*% C%л%›е…,  ƒ=*%…%" (…=C!,-
ме!, %K %“%Kе……%“2 . %“3?е“2"ле…,  %Cе!=2,"…%-!%ƒ/“*…/. ме!%C!, 2,L 
, “лед“2"е……/. деL“2",L " %2…%ше…,, “3дь, O o%“2=…%"ле…,е jq pt %2 
09.06.2011 1 12-o), …% , C%дƒ=*%……/. =*2%" (…=C!,ме!, " nC!еделе…,, jq 
pt %2 15.07.2008 1 460-n-n O C. 13 h…“2!3*ц,, % C%! д*е C!ед“2="ле…,  
!еƒ3ль2=2%" %Cе!=2,"…%-!%ƒ/“*…%L де 2ель…%“2, д%ƒ…="=2елю, %!г=…3 д%-
ƒ…=…, , “лед%"=2елю, C!%*3!%!3 ,л, " “3д). b ч=“2…%“2,, *=›д%м3 д%л›е… 
K/2ь C!ед%“2="ле… д%“23C * “%%2"е2“2"3ю?еL ,…-%!м=ц,, C!, "%ƒK3›де…,,, 
!=““лед%"=…,, 3г%л%"…%г% дел=, = 2=*›е !=““м%2!е…,, ег% " “3де. jq pt 
…е !=ƒ %2меч=л, ч2% " “,л3 C! м%г% деL“2",  ч. 2 “2. 24 j%…“2,23ц,, pt 
г%“3д=!“2"% д%л›…% “%ƒд=2ь 3“л%", , %Kе“Cеч,"=ю?,е !е=л,ƒ=ц,ю *=›д%м3 
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ƒ=,…2е!е“%"=……%м3 л,ц3 C!="% ƒ…=*%м,2ь“  “ C!%2%*%л=м, “лед“2"е……/. 
деL“2",L, C%д="=2ь …= …,. ƒ=меч=…, , "%ƒм%›…%“2ь %K›=л%"=…,  " “3деK…%м 
C%! д*е C%“2=…%"ле…,  “лед%"=2ел , …=!3ш=ю?,е C!="= , “"%K%д/ л,ч…%“2,. 
lе›д3 2ем jq pt …е%д…%*!=2…% C%дче!*,"=л 2%2 -=*2, ч2% "/K%! -%!м/ 
, C%! д*= %ƒ…=*%мле…,  “ …е%K.%д,м/м, м=2е!,=л=м, " C%д%K…%г% !%д= 
“л3ч= .  "л е2“  C!е!%г=2,"%L “лед%"=2ел , C!%*3!%!= , “3д=. o!, ,. ,ƒ-
K!=…,, 3ч,2/"=ю2“  C!едел/, *%2%!/е ,“*люч=ю2 %C=“…%“2ь !=ƒгл=ше…,  
2=L…/ “лед“2",  (nC!еделе…,  jq pt %2 06.10.2015 1 2443-n, %2 23.09.2010 
1 1128-n-n, %2 20.02.2007 1 146-n-n). o!ед%“2="ле…,е “лед%"=2елю C!="= 
д="=2ь “%гл=“,е …= C!ед=…,е гл=“…%“2, д=……/м C!ед"=!,2ель…%г% !=““лед%-
"=…,  ,мее2 %C!еделе……3ю цель O ƒ=?,2= C3Kл,ч…/. ,…2е!е“%", = 2=*›е 
ч=“2…/. ,…2е!е“%" 3ч=“2…,*%" 3г%л%"…%г% “3д%C!%,ƒ"%д“2"=, д%“2,›е…,е 
2=* …=ƒ/"=ем%г% K=л=…“= 2=*,. ,…2е!е“%", *%гд= г%“3д=!“2"% %“3?е“2"л е2 
,“C%л…е…,е “"%еL %K ƒ=……%“2, C% C!,ƒ…=…,ю, “%Kлюде…,ю , ƒ=?,2е C!=" 
, “"%K%д чел%"е*= , г!=›д=…,…=, %Kе“Cече…,ю ,. !=ƒл,ч…/м, “C%“%K=м, , 
ме2%д=м,, "*люч=  C!="%“3д,е (nC!еделе…,е jq pt %2 06.10.2015 1 2443-n). 

b%"“е …е Kеƒ3“л%"…% , C!="%, ƒ=*!еCле……%е " ч. 4 “2. 29 j%…“2,23ц,, 
p%““,L“*%L tеде!=ц,,. g=*%…%д=2ель ,де2 C% C32, ƒ=*!еCле…,  ",д%" ,…-
-%!м=ц,,, !=“C!%“2!=…е…,е *%2%!/. C%дле›,2 %г!=…,че…,ю, " 2%м ч,“ле: =) 
“"еде…, , “%де!›=?,е г%“3д=!“2"е……3ю 2=L…3; K) “"еде…,  % ч=“2…%L ›,ƒ…,; 
") *%…-,де…ц,=ль…/е “"еде…, , *%2%!/е “" ƒ=…/ “% “л3›еK…%L, *%мме!че-
“*%L, C!%-е““,%…=ль…%L , ,…%L де 2ель…%“2ью. b ч=“2…%“2,, “Cец,=ль…/м 
ƒ=*%…%м 3“2=…%"ле… Cе!ече…ь “"еде…,L, “%“2="л ю?,. г%“3д=!“2"е……3ю 2=L…3. 
}2% “"еде…,  " “2!%г% %C!еделе……/. “-е!=. (" %Kл=“2, "%е……%L, "…еш…еC%-
л,2,че“*%L, .*%…%м,че“*%L, !=ƒ"ед/"=2ель…%L, *%…2!!=ƒ"ед/"=2ель…%L , 
%Cе!=2,"…%-!%ƒ/“*…%L де 2ель…%“2,). o%д%K…%е %г!=…,че…,е %K3“л%"ле…% 2ем, 
ч2% ,. !=“C!%“2!=…е…,е м%›е2 …=…е“2, 3?е!K …=ц,%…=ль…%L Kеƒ%C=“…%“2, 
г%“3д=!“2"=. nд…=*%, *=* …е%д…%*!=2…% %2меч=л jq pt, " ,“*люч,2ель…/. 
“л3ч= . , " %“%K%м C%! д*е “"еде…, , “%“2="л ю?,е г%“3д=!“2"е……3ю 2=L-
…3, м%г32 K/2ь !=““е*!ече…/. m=C!,ме!, .2% д%C3“2,м% …= %“…%"=…,, C%-
“2=…%"ле…,  !3*%"%д,2ел  %!г=…=, %“3?е“2"л ю?ег% %Cе!=2,"…%-!%ƒ/“*…3ю 
де 2ель…%“2ь (o%“2=…%"ле…,е jq pt %2 06.11.2014 1 27-o). b %2…%ше…,, 
л,ц, ,мею?,. д%C3“* * г%“3д=!“2"е……%L 2=L…е, 3“2=…%"ле…/ %C!еделе……/е 
ƒ=C!е2/ , %г!=…,че…, , !егл=ме…2=ц,  *%2%!/. …е%д…%*!=2…% "/ƒ/"=л= …е3д%-
"ле2"%!е……%“2ь г!=›д=…. b ч=“2…%“2,, !ечь ,де2 %K %г!=…,че…,, “"%K%д…%г% 
"/еƒд= ƒ= C!едел/ p%““,L“*%L tеде!=ц,,. o% м…е…,ю ƒ= ",2ел , …=C!=","-
шег% " 2012 г. %K!=?е…,е " jq pt, 3*=ƒ="шег% …= …е%K.%д,м%“2ь C!,ƒ…=…,  
…е*%…“2,23ц,%……/м, ! д= C%л%›е…,L tеде!=ль…%г% ƒ=*%…= &n C%! д*е "/-
еƒд= ,ƒ p%““,L“*%L tеде!=ц,, , "Aеƒд= " p%““,L“*3ю tеде!=ц,ю[ (C%дC. 1 
“2. 15) , g=*%…= p%““,L“*%L tеде!=ц,, &n г%“3д=!“2"е……%L 2=L…е[ (“2. 24), 
2=*%е C!="%"%е !ег3л,!%"=…,е C!,"%д,2 * …е%K%“…%"=……%м3 %г!=…,че…,ю 
л,ц, ,мею?,. д%C3“* * г%“3д=!“2"е……%L 2=L…е , %“"ед%мле……/. % “"еде…, . 
%“%K%L "=›…%“2, ,л, “%"е!ше……% “е*!е2…/. “"еде…, . (o%“2=…%"ле…,е jq 
pt %2 07.06.2012 1 14-o). jq pt …е “%гл=“,л“  “ C%ƒ,ц,еL ƒ= ",2ел , *%…-
“2=2,!%"=" *%…“2,23ц,%……%“2ь ,““лед3ем/. ƒ=*%…%C%л%›е…,L. nK%“…%"/"=  
“"%е !еше…,е, jq pt %2ме2,л “лед3ю?ее:
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# 2=*,е %г!=…,че…,  “"%K%д/ "/еƒд= ƒ= C!едел/ !%““,L“*%L 2е!!,2%!,, 
 "л ю2“  "!еме……/м,;

# %…, C!,ме… ю2“  2%ль*% " %C!еделе……/. “л3ч= . , …е “" ƒ=…/ 2%ль*% 
“ -%!м=ль…/м, %“…%"=…, м,; 

# %K ƒ=2ель…%м3 "/ “…е…,ю дл  C!, 2,  !еше…,  %K ,. C!,ме…е…,, 
C%дле›=2 !=ƒл,ч…/е %K“2% 2ель“2"=, …=C!,ме!: =) .=!=*2е! *%…*!е2…%L 
,…-%!м=ц,,, * *%2%!%L г!=›д=…,… ,мее2 д%“23C C!, %“3?е“2"ле…,, “"%еL 
C!%-е““,%…=ль…%L де 2ель…%“2,; K) “2еCе…ь “е*!е2…%“2, д=……%L ,…-%!м=-
ц,, , д!.

jq pt 2=*›е …е%д…%*!=2…% 3*=ƒ/"=л, ч2% %г!=…,че…,е C!="= …= “"%K%-
д3 ,…-%!м=ц,, -еде!=ль…/м ƒ=*%…%м д%C3“*=е2“  2%ль*% C!, “%Kлюде…,, 
%C!еделе……/. C!,…ц,C%", " 2%м ч,“ле C!,…ц,C= ю!,д,че“*%г% !="е…“2"= 
(nC!еделе…,е j%…“2,23ц,%……%г% q3д= pt %2 06.10.2015 1 2443-n). a%лее 
2%г%, C% м…е…,ю jq pt, …= ƒ=*%…%д=2еле ле›,2 %K ƒ=……%“2ь …е 2%ль*% 
%C!едел,2ь “!ед“2"= , “C%“%K/ ƒ=?,2/ %.!=… ем%L ƒ=*%…%м 2=L…/. n… 
д%л›е… ,“C%льƒ%"=2ь 2%ль*% 2е ,ƒ …,., *%2%!/е " *%…*!е2…/. C!="%C!,-
ме…,2ель…/. “л3ч= . ,“*люч=л, K/ люK3ю "%ƒм%›…%“2ь …е“%!=ƒме!…%г% 
%г!=…,че…,  *%…“2,23ц,%……/. C!=" , “"%K%д л,ч…%“2, (nC!еделе…,е jq 
pt %2 07.11.2008 1 1029-n-o).

b цел%м Kл%*е !еше…,L jq pt ,““лед%"=л,“ь "%C!%“/ %Kе“Cече…,  
д%“23C= * ,…-%!м=ц,, % де 2ель…%“2, %!г=…%" г%“3д=!“2"е……/. %!г=…%" , 
%!г=…%" ме“2…%г% “=м%3C!="ле…, . jq pt C%дче!*,"=л:

# " C!="%"%м, дем%*!=2,че“*%м г%“3д=!“2"е д%л›…/ K/2ь “%ƒд=…/ 2=*,е 
3“л%", , *%2%!/е %Kе“Cеч,"=ю2 м=*“,м=ль…3ю ,…-%!м=ц,%……3ю %2*!/2%“2ь 
%!г=…%" C3Kл,ч…%L "л=“2, "“е. 3!%"…еL дл  г!=›д=… , ,…/. “3KAе*2%" 
г!=›д=…“*%г% %K?е“2"= (nC!еделе…,е jq pt %2 08.12.2011 1 1624-n-n);

# %д…=*% ƒ=*%…%д=2ель %C!едел е2 Cе!ече…ь “"еде…,L , %-,ц,=ль…/. 
д%*3ме…2%", %2…%“ ?,.“  * ,…-%!м=ц,, %г!=…,че……%г% д%“23C=;

# " C!ед%“2="ле…,, ƒ= ",2елю ,…-%!м=ц,, % де 2ель…%“2, %!г=…= г%“3-
д=!“2"е……/. %!г=…%", %!г=…= ме“2…%г% “=м%3C!="ле…,  м%›е2 K/2ь %2*=ƒ=…% 
2=*›е C!, “%Kлюде…,, “лед3ю?,. 3“л%",L: =) ƒ=C!=ш,"=ем=  %-,ц,=ль…=  
,…-%!м=ц,  …е “" ƒ=…= “ ƒ=?,2%L C!=" C%льƒ%"=2ел  ,…-%!м=ц,еL, *%2%!/L 
…=C!=",л ƒ=C!%“; K) " ƒ=C!%“е “2=",2“  "%C!%“ % C!%"еде…,, =…=л,ƒ= де 2ель-
…%“2, %!г=…= "л=“2, , 3C!="ле…,  л,K% % C!%"еде…,, ,…%L =…=л,2,че“*%L 
!=K%2/. j=* %2ме2,л jq pt " %2"е2 …= C%“23C,"шее " 2016 г. %K!=?е…,е % 
C!%"е!*е *%…“2,23ц,%……%“2, C%л%›е…,е C. 6 ч. 1 “2. 20 tеде!=ль…%г% ƒ=*%…= 
&nK %Kе“Cече…,, д%“23C= * ,…-%!м=ц,, % де 2ель…%“2, г%“3д=!“2"е……/. 
%!г=…%" , %!г=…%" ме“2…%г% “=м%3C!="ле…, [, %це…%ч…/L .=!=*2е! ,“C%льƒ3е-
м/. " …=ƒ"=……%м g=*%…е C%… 2,L …е %ƒ…=ч=е2 …е%C!еделе……%“2ь “%де!›=…,  
C!="%"/. …%!м. o!="%"%е !ег3л,!%"=…,е C%д%K…%г% !%д= %K3“л%"ле…% !=ƒ-
…%%K!=ƒ,ем -=*2,че“*,. %K“2% 2ель“2", ч2% дел=е2 …е"%ƒм%›…/м …= ƒ=*%…%-
д=2ель…%м 3!%"…е 3“2=…%"ле…,е ,. ,“че!C/"=ю?ег% Cе!еч…  (nC!еделе…,е 
jq pt %2 26.04.2016 1 918-n). jq pt 2=*›е C%дче!*…3л, ч2% %… 3›е …е 
!=ƒ %K!=?=л "…,м=…,е …= д=……/L -=*2 (…=C!,ме!, nC!еделе…,е jq pt %2 
17.07.2014 1 1807-n). 
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o%м,м% "/шеCе!еч,“ле……/. =“Cе*2%" C!="= …= ,…-%!м=ц,ю ƒ= ",2ел, 
" C%! д*е *%…“2,23ц,%……%г% “3д%C!%,ƒ"%д“2"= %“C=!,"=л, *%…“2,23ц,%…-
…%“2ь !ег3л,!%"=…,  "%C!%“= % “%%2…%ше…,, C!="= …= “"%K%д…/е "/K%!/ , 
“"%K%д/ “л%"= , ,…-%!м=ц,,. Š=*,е !еше…,  jq pt “ %C!еделе……%L д%леL 
3“л%"…%“2, м%г32 K/2ь %2…е“е…/ * %2дель…%L г!3CCе. b%2 л,шь …е*%2%!/е 
C!="%"/е C%ƒ,ц,, jq pt " %K%ƒ…=че……%м …=C!="ле…,,:

# г%“3д=!“2"% д%л›…% %Kе“Cеч,2ь !е=ль…%“2ь “"%K%д…/. "/K%!%", ч2% 
"%ƒм%›…% 2%ль*% C!, 3“л%",, %Kе“Cече…,  “"%K%д/ C%л,2,че“*%L д,“-
*3““,,, “%ƒд=…,, …=дле›=?,. 3“л%",L дл  “"%K%д…%г% %Kме…= м…е…, м, 
(nC!еделе…,е jq pt %2 29.01.2015 1 224-n);

# %Kе“Cече…,ю !е=ль…%L “"%K%д/ "/K%!%" “C%“%K“2"3ю2 !=ƒл,ч…/е 
%K“2% 2ель“2"=: =) C!е!%г=2,"= -еде!=ль…%г% ƒ=*%…%д=2ел  C% %C!еделе…,ю 
C%! д*= , 3“л%",L ,…-%!м=ц,%……%г% %Kе“Cече…,  "/K%!%"; K) г=!=…2,-
!%"=……%“2ь г!=›д=…=м !е=ль…%г% C!="= …= C%л3че…,е , !=“C!%“2!=…е…,е 
,…-%!м=ц,, " .%де ,ƒK,!=2ель…%г% C!%це““= , “"%K%д/ "/!=›е…,  м…е-
…,L (o%“2=…%"ле…,е jq pt %2 30.10.2003 1 15-o, nC!еделе…,е jq pt %2 
19.05.2009 1 842-n-n). j=“=2ь“  2=*=  ,…-%!м=ц,  д%л›…= …е 2%ль*% …=-
ƒ…=че…,  , C!%"еде…,  "/K%!%" (2. е. C!%цед3!…/. C!=",л), …% , 3ч=“2"3ю-
?,. " "/K%!=. *=…д,д=2%" …= "/K%!…/е д%л›…%“2,. b цел . м=*“,м=ль…% 
C%л…%г% ,…-%!м,!%"=…,  ,ƒK,!=2елеL % *=…д,д=2=. ƒ=*%…%д=2ель "C!="е 
,“C%льƒ%"=2ь !=ƒл,ч…/е …е%K.%д,м/е C!="%"/е “!ед“2"=, "*люч=  2е, *%-
2%!/е: =) …=C!="ле…/ …= "/ "ле…,е " %2…%ше…,, *=…д,д=2%" …= "/K%!…/е 
C3Kл,ч…/е д%л›…%“2, .=!=*2е!,“2,* ,. ,м3?е“2"е……%г% C%л%›е…,  , 
,м3?е“2"е……%г% C%л%›е…,  чле…%" ,. “емь,; K) %C!едел ю2 ю!,д,че“*,е 
C%“лед“2",  …=л,ч,  д%“2%"е!…% C%д2"е!›де……/. “%%2"е2“2"3ю?,. %K“2% -
2ель“2" " ƒ=",“,м%“2, %2 ,. .=!=*2е!=. Š=*%е ,…-%!м,!%"=…,е C!,ƒ"=…% 
“C%“%K“2"%"=2ь %Kе“Cече…,ю “"%K%д…%г% д%“23C= ,ƒK,!=2елеL * ,…-%!м=ц,, 
% *=…д,д=2=. ,, " *%…еч…%м “че2е, -%!м,!%"=…,ю %“%ƒ…=……%г% .ле*2%!=ль-
…%г% "%ле,ƒA "ле…,  ,ƒK,!=2елеL , C%дл,……%“2, "/K%!%" (nC!еделе…,е jq 
pt %2 15.09.2016 1 1742-n);

# ƒ=*%…%д=2ель %K ƒ=… %Kе“Cеч,"=2ь K=л=…“ *%…“2,23ц,%……% 3“2=…%"-
ле……/. це……%“2еL, …е д%C3“*=  …е!="е…“2"= , …е“%!=ƒме!…/. %г!=…,че…,L 
,…“2,232= "/K%!%" , *%…“2,23ц,%……%г% C!="= …= ,…-%!м=ц,ю (nC!еделе…,е 
jq pt %2 19.05.2009 1 842-n-n).

q"%K%д= "/K%!%" %Kе“Cеч,"=е2“  " 2%м ч,“ле , C%“!ед“2"%м г=!=…2,!%-
"=…,  …= *%…“2,23ц,%……%м 3!%"…е “"%K%д/ м=““%"%L ,…-%!м=ц,, , 3“2=-
…%"ле…,  ƒ=C!е2= це…ƒ3!/ (ч. 5 “2. 29 j%…“2,23ц,, p%““,L“*%L tеде!=ц,,). 
q"%K%д= м=““%"%L ,…-%!м=ц,,, *=* …е%д…%*!=2…% 3*=ƒ/"=л jq pt, %2-
…%“,2“  * ч,“л3 %2!=“ле"/. C!,…ц,C%" (nC!еделе…,е jq pt %2 17.07.2012 
1 1335-n). o%д “!ед“2"=м, м=““%"%L ,…-%!м=ц,, C%…,м=ю2“  Cе!,%д,-
че“*,е Cеч=2…/е ,ƒд=…, , !=д,%-, 2еле- , ",де%C!%г!=мм/, *,…%.!%…,*=, 
ч=“2% "%ƒдеL“2"3ю?,е …= %г!%м…3ю =3д,2%!,ю. n…,  "л ю2“  …=,K%лее 
деL“2"е……%L -%!м%L %“3?е“2"ле…,  %K%ƒ…=че……/. "/ше C!=". 

dе2=л,ƒ=ц,  …=ƒ"=……/. *%…“2,23ц,%……/. C%л%›е…,L C!ед3“м%2!е…= 
!=ƒл,ч…/м, …%!м=2,"…/м, C!="%"/м, =*2=м,, * %“…%"…/м ,ƒ *%2%!/. 
%2…%“,2“  g=*%… pt %2 27.12.1991 1 2124-1 &n “!ед“2"=. м=““%"%L ,…-%!-
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м=ц,,[ (" !ед. %2 03.07.2016) [6]. l%…,2%!,…г C!=*2,*, *%…“2,23ц,%……%г% 
“3д%C!%,ƒ"%д“2"= C% %K!=?е…, м, " *%2%!/. ƒ= ",2ел, 3*=ƒ/"=л, …= де-е*-
2/ !ег3л,!%"=…,  ,…-%!м=ц,%……/. C!="%%2…%ше…,L, C%ƒ"%л,л *%…“2=2,-
!%"=2ь, ч2% C!едме2 !=““м%2!е…,  дел " jq pt “%“2="л л, C%л%›е…,  …е 
2%ль*% g=*%…= pt &n “!ед“2"=. м=““%"%L ,…-%!м=ц,,[ (nC!еделе…,  jq 
pt %2 28.01.2016 1 102-n, %2 25.09.2014 1 1928-n, %2 09.11.2010 11483-n-n, 
%2 01.03.2010 1 323-n-n). g…=ч,2ель…/L 3дель…/L "е“ " %K?ем ч,“ле %K-
!=?е…,L " jq pt C% "%C!%“=м ,…-%!м=ц,%……%г% C!="= ,мею2 %K!=?е…,  
C% "%C!%“=м C!,ме…е…,  “лед3ю?,. C!="%"/. =*2%", !егл=ме…2,!3ю?,. 
C%! д%* !=“C!%“2!=…е…,  ,…-%!м=ц,, , %K!=?е…,  “ …еL:

# tеде!=ль…%г% ƒ=*%…= &n г%“3д=!“2"е……%L C%дде!›*е “!ед“2" м=““%"%L 
,…-%!м=ц,, , *…,г%,ƒд=…,  p%““,L“*%L tеде!=ц,,[ (o%“2=…%"ле…,е jq 
pt %2 22.11.2000 1 14-o); 

# tеде!=ль…%г% ƒ=*%…= &nK ,…-%!м=ц,,, ,…-%!м=ц,%……/. 2е.…%л%г, . 
, % ƒ=?,2е ,…-%!м=ц,,[ (nC!еделе…,е jq pt %2 17.07.2014 1 1759-n);

# tеде!=ль…%г% ƒ=*%…= &n Cе!“%…=ль…/. д=……/.[ (nC!еделе…,е jq pt 
%2 24.03.2015 1 699-n);

# tеде!=ль…%г% ƒ=*%…= &nK %Kе“Cече…,, д%“23C= * ,…-%!м=ц,, % де -
2ель…%“2, г%“3д=!“2"е……/. %!г=…%" , %!г=…%" ме“2…%г% “=м%3C!="ле…, [ 
(nC!еделе…,е jq pt %2 24.12.2013 1 2066-n, nC!еделе…,е jq pt %2 
08.12.2011 1 1624-n-n);

# tеде!=ль…%г% ƒ=*%…= &nK %Kе“Cече…,, д%“23C= * ,…-%!м=ц,, % де -
2ель…%“2, “3д%" " p%““,L“*%L tеде!=ц,,[ (nC!еделе…,  jq pt %2 29.05.2012 
1 976-n, %2 08.12.2011 1 1624-n-n) , д!.

l%›…% C!,ƒ…=2ь, ч2% …е!ед*% …%!м/ …=ƒ"=……/. "/ше ƒ=*%…%" C%д"е!-
г=л,“ь %це…*е *%…“2,23ц,%……%“2, %д…%"!еме……% “ …%!м=м, ,…/. %2!=“леL 
C!="=, "*люч=  *%…“2,23ц,%……%е , =дм,…,“2!=2,"…%е (nC!еделе…,е jq 
pt %2 24.11.2016 1 2525-n), г!=›д=…“*%е (nC!еделе…,е jq pt %2 23.06.2016 
1 1230-n), 3г%л%"…%-C!%це““3=ль…%е (nC!еделе…,  jq pt %2 25.09.2014 
1 1928-n, %2 17.07.2012 1 1335-n) , д!.

g= ",2ел, "/“*=ƒ/"=л, …е3д%"ле2"%!е……%“2ь !ег3л,!%"=…,ем "%C!%-
“%" ,…-%!м=ц,%……%г% C!="= C%дƒ=*%……/м, C!="%"/м, =*2=м,, …=C!,ме!, 
o%л%›е…,ем % C%! д*е %K!=?е…,  “% “л3›еK…%L ,…-%!м=ц,еL %г!=…,че……%г% 
!=“C!%“2!=…е…,  " -еде!=ль…/. %!г=…=. ,“C%л…,2ель…%L "л=“2,, 32"е!›-
де……/м o%“2=…%"ле…,ем o!=",2ель“2"= pt 1 1233 (nC!еделе…,  jq pt 
%2 15.04.2008 1 287-n-n, %2 11.07.2006 1 269-n), , д!. 

Š=*,м %K!=ƒ%м, *%…“2=2,!3ем, ч2% " .%де %“3?е“2"ле…,  …%!м%*%…-
2!%ль…%L де 2ель…%“2, jq pt "/ "л е2 !=ƒл,ч…%г% !%д= ƒ=*%…%д=2ель…/е 
де-е*2/, “!ед, …,.: 

# C!%Kель…%“2ь C!="%2"%!че“*%г% !ег3л,!%"=…,  O -%!м=ль…%е %2“32-
“2",е !егл=ме…2=ц,, %K?е“2"е……/. %2…%ше…,L, *%2%!/е д%л›…/ K/2ь 3!ег3-
л,!%"=…/ C!="%м ,“.%д  ,ƒ 2!еK%"=…,L ƒ=?,2/ *%…“2,23ц,%……/. це……%“2еL 
, !е=л,ƒ=ц,, *%…“2,23ц,%……/. C!,…ц,C%", …=C!,ме!, " “л3ч= . %2“32“2",  
…%!м=2,"…% 3“2=…%"ле……/. C!="%ƒ=?,2…/. ме.=…,ƒм%", *%2%!/е C%ƒ"%л ю2 
“"%е"!еме……% %2“2=,"=2ь %“…%"%C%л=г=ю?,е C!="= [1]. }2% ,мее2 ме“2% C!, 
2=*,. %K“2% 2ель“2"=., *%гд=, …=C!,ме!, ""еде……/е C!="%%г!=…,че…,  …е 
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C%д*!еCл е2“  3“2=…%"ле…,ем дл  “%%2"е2“2"3ю?,. ƒ=*%…%C%л%›е…,L Cе!е-
.%д…/. C%л%›е…,L, *%гд= …е 3ч,2/"=ю2“  %“%Kе……%“2, !=ƒ",2,  %2дель…/. 
C!="%%2…%ше…,L "% "!еме…, (%2“32“2"3ю2 “%*!=?е……/е “!%*, %K›=л%"=…,  
, !=““м%2!е…,  дел) , д!. [7]; 

# …е%C!еделе……%“2ь !ег3л,!%"=…, , C% м…е…,ю jq pt, %ƒ…=ч=е2 !=ƒ-
м/2%“2ь 2е!м,…%л%г,, " …%!м=2,"…/. C!="%"/. =*2=., …ече2*%“2ь C!="%-
!е=л,ƒ=ц,%……/. ме.=…,ƒм%", де-е*2/ 2емC%!=ль…%“2,, *%2%!/е …=!3ш=-
ю2 C!,…ц,C/ деL“2",  C!="%"/. …%!м "% "!еме…,, , ,…/е …ед%“2=2*, 
…%!м%2"%!че“2"=;

# …е“%гл=“%"=……%“2ь !ег3л,!%"=…, , "*люч=ю?=  " “еK  де-е*2/ …%!м%2-
"%!че“2"=, *%2%!/е "/ƒ"=…/ …ед%“2=2*=м, ю!,д,*%-2е.…,че“*%г% .=!=*2е!=, 
" !еƒ3ль2=2е чег% "%ƒ…,*=ю2 C!%2,"%!еч,  ме›д3 …%!м=м, %д…%L %2!=“л, 
л,K% …%!м=м,, ,мею?,м, !=ƒл,ч…3ю %2!=“ле"3ю C!,…=дле›…%“2ь [3].

`…=л,ƒ де 2ель…%“2, jq pt C%*=ƒ/"=е2, ч2% ег% C!="%"/е C%ƒ,ц,, 
%*=ƒ/"=ю2 “3?е“2"е……%е "л, …,е …= !=ƒ",2,е …е 2%ль*% *%…“2,23ц,%……%г% 
ƒ=*%…%д=2ель“2"=, …% , ,…/. “-е! C!="%"%г% !ег3л,!%"=…, . l…%›е“2"% !е-
ше…,L jq pt, "/…е“е……/. C% %K!=?е…, м, " *%2%!/. ƒ= ",2ел, %“C=!,"=л, 
*%…“2,23ц,%……%“2ь !ег3л,!%"=…,  ,…-%!м=ц,%……/. C!="%%2…%ше…,L, “2=л, 
%“…%"%L дл  “3?е“2"е……%L м%де!…,ƒ=ц,, C!=*2,*, C!="%"%г% !ег3л,!%"=…, . 

Ñïèñîê ëèòåðàòóðû: 
1. a=ч,л%, h.k. h“че!C=…/ л, *%…“2,23ц,%……/е %“…%"/ !=ƒ",2,  ,…-%!м=ц,-

%……%г% %K?е“2"= , ,…-%!м=ц,%……%г% C!="= // c%“3д=!“2"% , C!="%. O 2013. O 1 12. 
O q. 95#108.

2. k%C=2,…, b.m. o!%Kлем/ , Cе!“Cе*2,"/ *%д,-,*=ц,, ƒ=*%…%д=2ель“2"= " “-е!е 
,…-%!м=ц,%……%г% C!="= , ,…2елле*23=ль…%L “%K“2"е……%“2, // h…-%!м=ц,%……%е 
C!="%. O 2014. O 1 3. O q. 4#10.

3. o=!ш3*%", l.h. mе“%"е!ше…“2"% C%… 2,L…%г% =CC=!=2= *=* C!%Kлем= C!е-
C%д="=…,  3чеK…%L д,“ц,Cл,…/ &h…-%!м=ц,%……%е C!="%[ // h…-%!м=ц,%……%е 
C!="%. O 2015. O 1 2. O q. 37#39.

4. g=ƒ=е"=, m.a. q"%K%д= “л%"= , Cеч=2, " C!%“2!=…“2"е м=““%"/. *%мм3…,*=ц,L 
,…-%!м=ц,%……%г% %K?е“2"=: *%…-л,*2 ,…2е!C!е2=ц,L // m=3ч…/L "е“2…,* nм“*%L 
=*=дем,, lbd p%““,,. O 2015. O 1 3. O q. 54#59.

5. j%›3.=…%", m.l. m=C!="ле…,  !=ƒ",2,  ,…-%!м=ц,%……%г% ƒ=*%…%д=2ель“2"= 
// g=*%… , C!="%. O 2015. O 1 8. O q. 139#141.

6. n “!ед“2"=. м=““%"%L ,…-%!м=ц,, : ƒ=*%… pt %2 27.12.1991 1 2124-1 (" !ед. 
%2 03.07.2016) // bед%м%“2, qmd , bq pt. O 1992. O 1 7, “2. 300.

7. j%…“2,23ц,%……%-C!="%"/е =“Cе*2/ “%"е!ше…“2"%"=…,  …%!м%2"%!че“*%L 
де 2ель…%“2, (…= %“…%"е !еше…,L j%…“2,23ц,%……%г% q3д= p%““,L“*%L tеде!=ц,, 
2013#2015 г%д%") (%д%K!е…% !еше…,ем j%…“2,23ц,%……%г% q3д= pt %2 23.06.2016) 
[}ле*2!%……/L !е“3!“] // j%…“2,23ц,%……/L q3д pt : %-,ц,=ль…/L “=L2. O URL: 
http://www.ksrf.ru/ (д=2= %K!=?е…, : 04.07.2016).
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`…=л,ƒ де2е!м,…=…2%" …,ƒ%"%L *%!!3Cц,%……%L 
C!е“23C…%“2, " p%““,,

Àííîòàöèÿ: àêòóàëüíîñòü ñòàòüè âûðàæàåòñÿ â òîì, ÷òî ìàñøòàáû ðàñïðîñòðàíåíèÿ íèçîâîé 
êîððóïöèîííîé ïðåñòóïíîñòè ñòàíîâÿòñÿ óãðîçîé ñîöèàëüíî-ýêîíîìè÷åñêîãî ðàçâèòèÿ è ïîëèòè÷åñêîé 
áåçîïàñíîñòè íàøåãî îáùåñòâà è ãîñóäàðñòâà. Öåëü ñòàòüè — âûÿâëåíèå äåòåðìèíèðóþùèõ ìåõàíèç-
ìîâ, âëèÿþùèõ íà ðàñïðîñòðàíåíèå íèçîâîé êîððóïöèîííîé ïðåñòóïíîñòè, à òàêæå ôàêòîðîâ è óñëîâèé 
âîçíèêíîâåíèÿ è ðàçâèòèÿ êîððóïöèîííûõ äåÿíèé. Ðåàëèçàöèÿ ïîñòàâëåííûõ çàäà÷ áûëà äîñòèãíóòà 
ïðè ïîìîùè îáùåíàó÷íûõ (äèàëåêòè÷åñêèé, àíàëèçà, ñèíòåçà), ÷àñòíîíàó÷íûõ (ñòàòèñòè÷åñêèé) è 
÷àñòíîïðàâîâûõ (ôîðìàëüíî-þðèäè÷åñêèé, ñðàâíèòåëüíî-ïðàâîâîé) ìåòîäîâ. Àâòîðû äåëàþò âûâîäû, 
÷òî äåòåðìèíàíòû íèçîâîé êîððóïöèîííîé ïðåñòóïíîñòè, ÿâëÿÿñü ñëîæíûì ìåõàíèçìîì, îáëàäàþò 
ëàòåíòíîñòüþ, ÷òî âûçûâàåò òðóäíîñòè â ðåàëèçàöèè íà ïðàêòèêå ðàçðàáîòàííûõ ìåõàíèçìîâ 
ïðîòèâîäåéñòâèÿ åé. Âûÿâëåíî, ÷òî íèçîâàÿ êîððóïöèîííàÿ ïðåñòóïíîñòü èìååò ìàñøòàáíîå ðàñ-
ïðîñòðàíåíèå è âëèÿåò íà âñå ñôåðû æèçíåäåÿòåëüíîñòè ÷åëîâåêà, ãäå «âçÿòî÷íè÷åñòâî» îñòàåòñÿ 
îäíèì èç ðàñïðîñòðàíåííûõ âèäîâ ïðåñòóïëåíèé êîððóïöèîííîé íàïðàâëåííîñòè.

Êëþ÷åâûå ñëîâà: íèçîâàÿ êîððóïöèÿ, íàöèîíàëüíàÿ áåçîïàñíîñòü, ãîñóäàðñòâåííûå è ìóíè-
öèïàëüíûå ñëóæàùèå; íàñåëåíèå; ïîëèòè÷åñêèé íèãèëèçì, ïîäêóï, âñåäîçâîëåííîñòü âëàñòíûõ 
ñòðóêòóð, ïðîôèëàêòèêà.

The analysis of determinants of local corruption 
crime in Russia

Abstract: the urgency of issue consist of the fact that distribution of local corruption crime become 
threat of social and economic development and political safety of our society and state. The main purpose 
of article is identification of the determining mechanisms influencing distribution of local corruption crime, 
and also factors and conditions of emergence and development of corruption acts. Implementation of the 
tasks has been reached by means of general scientific (dialectic, the analysis, synthesis), the private scientific 
(statistical) and private-law (legallistic, comparative and legal) methods. Authors have drawn conclusions 
that determinants of local corruption crime, which is the difficult mechanism, have latency that causes 
difficulties in practice realization. It is revealed that local corruption crime has large-scale distribution and 
influences all spheres of activity where «bribery» remains to one of widespread corruption types.

Keywords: local corruption, national security, public and municipal servants; population; political 
nihilism, bribery, permissiveness of power structures, prevention.

j%!!3Cц,%……=  C!е“23C…%“2ь O %2…юдь …е …%"%е  "ле…,е " ›,ƒ…, 
“%"!еме……%г% %K?е“2"=. eе !=ƒл,ч…/е C!% "ле…,  ,мею2 “л%›…/L, *%мCле*“-
…/L .=!=*2е!, ч2% C!еC 2“2"3е2 м%де!…,ƒ=ц,, "“е. “,“2ем г%“3д=!“2"=, = м=“-
ш2=K !=“C!%“2!=…е…,  д=……/. C!е“23Cле…,L C!ед“2="л е2 !е=ль…3ю 3г!%ƒ3 дл  
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…=ц,%…=ль…%L Kеƒ%C=“…%“2, , “2!=2ег,че“*,. ,…2е!е“%" “2!=…/. b “" ƒ, “ .2,м 
"/ "ле…,е де2е!м,…,!3ю?,. ме.=…,ƒм%" "%ƒ…,*…%"е…,  , !=“C!%“2!=…е…,  
*%!!3Cц,%……%L C!е“23C…%“2, "/“23C=е2 C!,%!,2е2…%L л,…,еL C%л,2,че“*%L “,-
“2ем/, 2. *. м%!=ль…%е !=ƒл%›е…,е "л=“2, " “%"!еме……/. 3“л%", . "%ƒ!=“2=…,  
.*%…%м,че“*%L …е“2=K,ль…%“2, " “%че2=…,, “ "…еш…,м, , "…32!е……,м, -=*-
2%!=м,, C!,"%д ?,м, * !=ƒм/"=…,ю …еƒ/Kлем/. *%…“2,23ц,%……/. C!,…ц,-
C%", 2=*,. *=* “%ц,=ль…=  “C!="едл,"%“2ь, !="е…“2"% "“е. Cе!ед ƒ=*%…%м, “3?е-
“2"е……% д,“*!ед,2,!3е2 лег,2,м…3ю "л=“2ь , C%д!/"=е2 …=!%д…%е д%"е!,е * …еL.

pе=ль…/е ш=г,, C!едC!,… 2/е г%“3д=!“2"%м " “-е!е C!%2,"%деL“2",  
*%!!3Cц,%……%L C!е“23C…%“2, …= “%"!еме……%м .2=Cе, “2=…%" 2“  K%лее %че-
",д…/м, %K?е“2"3.

b%-Cе!"/., д,…=м,*3 !=ƒ",2, , !%“2= *%!!3Cц,%……%L C!е“23C…%“2, м%›…% 
"/!=ƒ,2ь *%л,че“2"е……/м C%*=ƒ=2елем. j C!,ме!3, “2=2,“2,че“*,е д=……/е “%-
де!›=2“  " д%*3ме…2=. “2=2,“2,че“*%L %2че2…%“2, C!="%%.!=…,2ель…/. %!г=…%" 
% “%“2% …,, *%!!3Cц,%……%L C!е“23C…%“2,. Š=*, lbd p%““,, " е›еме“ ч…/. 
%2че2=. 3*=ƒ/"=е2 *%л,че“2"% C!е“23Cле…,L *%!!3Cц,%……%L …=C!="ле……%“2,. 
q%гл=“…% “2=2,“2,*е “3деK…%г% деC=!2=ме…2= C!, bе!.%"…%м q3де pt " 2012 г. 
C% %“…%"…/м *%!!3Cц,%……/м “2=2ь м %“3›де…% 6014 чел%"е*, " 2013 г. O 8014 
чел%"е*, " 2014 г. O 10 784 чел%"е*, " 2015 г. O 11 499 чел%"е* [1]. `…=л,ƒ,!3  
д=……3ю “2=2,“2,*3, %2меч=ем, ч2%, “ %д…%L “2%!%…/, ,мее2“  д,…=м,*= !%“2= 
ч,“л= %“3›де……/. ƒ= *%!!3Cц,%……/е C!е“23Cле…, , “лед%"=2ель…%, м%›…% C%-
л=г=2ь, ч2% !=“*!/"=ем%“2ь 2=*,. C!е“23Cле…,L 3"ел,ч,л=“ь. q д!3г%L “2%!%-
…/, е“л, " 2012 г. дл  “2=2,“2,че“*%L %2че2…%“2, “%K,!=л,“ь л,шь “"еде…,  % 
"ƒ 2%ч…,че“2"е, 2% " д=ль…еLшем * “2=2,“2,*е д%K=",л, -=*2/ м%ше……,че“2"=, 
*%мме!че“*%г% C%д*3C=, C!,“"%е…,  , !=“2!=2/ ""е!е……%г% ,м3?е“2"= , 2. д., …% 
"“е ›е, “%гл=“…% %-,ц,=ль…%L ,…-%!м=ц,, “2=2,“2,че“*%L %2че2…%“2,, C!=*2,-
че“*, C%л%",…3 3г%л%"…/. дел =…=л,ƒ,!3ем%L *=2ег%!,, “%“2=",л, C!е“23Cле…, , 
C!ед3“м%2!е……/е “2. 290, 291, 291.1. , 191.2. rj pt, = C% ,2%г=м 2016 г. *%л,че“2"% 
C!е“23Cле…,L, C!ед3“м%2!е……/. д=……/м, “2=2ь м,, 3"ел,ч,л%“ь C% “!="…е…,ю “ 
2015 г., " ч=“2…%“2,, C% “2. 190 rj pt O …= 19,7 %, “2. 291 rj pt O …= 4,4 %, , …= 
89,9 % K%льше "/ "ле…% -=*2%" C%“!ед…,че“2"= % "ƒ 2%ч…,че“2"е [2]. 

2015 г.

2014 г.

2013 г.

2012 г.

           0         10000   20000   30000   40000   50000
             *%л,че“2"% C!е“23Cле…,L *%!!3Cц,%……%L …=C!="ле……%“2,

p,“. 1. q"%д…/L =…=л,ƒ "/ "ле……/. *%!!3Cц,%……/. C!е“23Cле…,L ƒ= 2012#2015 гг. 
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qлед%"=2ель…%, "ƒ 2%ч…,че“2"% %“2=е2“  %д…,м ,ƒ !=“C!%“2!=…е……/. ",д%" 
C!е“23Cле…,L *%!!3Cц,%……%L …=C!="ле……%“2,, где "ƒ 2%ч…,*%м " %“…%"…%м 
"/“23C=е2 “л3›=?,L …,ƒш,. !=…г%".

m= %“…%"=…,, “"%д…%г% =…=л,ƒ= "/ "ле……/. *%!!3Cц,%……/. C!е“23Cле…,L 
ƒ= 2012#2015 гг. (!,“. 1) [1; 2] %C!еделе…%, ч2% * 3г%л%"…%L %2"е2“2"е……%“2, C!,-
"ле*=е2“  …еK%льш=  ,. д%л , е?е ме…ьш=  ч=“2ь деL“2",2ель…% C%д"е!г=е2“  
%“3›де…,ю. qлед%"=2ель…%, ,ƒ-ƒ= "/“%*%L “2еCе…, л=2е…2…%“2, д=……/. C!е-
“23Cле…,L %“…%"…=  ,. м=““= %“2=е2“  …е!=“*!/2%L, = ƒ…=ч,2, …е …=*=ƒ3ем%L.

b%-"2%!/., дл  -%!м,!%"=…,  “C,“*= “2=2,“2,че“*%L %2че2…%“2, 
cе…C!%*3!=23!%L pt , lbd p%““,, K/л !=ƒ!=K%2=… …%"/L, K%лее !=“ш,-
!е……/L Cе!ече…ь C!е“23Cле…,L *%!!3Cц,%……%L …=C!="ле……%“2, [3].

m= “ег%д… ш…,L де…ь "“Cле“* *%!!3Cц,%……/. C!е“23Cле…,L “" ƒ=… “ 
C!,ч,…=м, , 3“л%", м,, “%ƒд=ю?,м, C%ч"3 дл  ,. C!%ц"е2=…, . j …,м 
“лед3е2 %2…е“2,:

# …е.--е*2,"…3ю !/…%ч…3ю *%…*3!е…ц,ю. j C!,ме!3, C% д=……/м д%-
*л=д= b“ем,!…%г% .*%…%м,че“*%г% -%!3м= (b}t) &cл%K=ль…=  *%…*3!е…-
2%“C%“%K…%“2ь 2016#2017[, p%““,L“*=  tеде!=ц,  C% ,…де*“3 гл%K=ль…%L 
*%…*3!е…2%“C%“%K…%“2, C%д… л=“ь " !еL2,…ге …= д"е C%ƒ,ц,, O “ 45 д% 43 
ме“2= ,ƒ 138 г%“3д=!“2", %д…=*%, C% м…е…,ю д%*л=дч,*%", "%“C%льƒ%"=2ь“  
“"%,м, *%…*3!е…2…/м, C!е,м3?е“2"=м, p%““,, меш=ю2 …,ƒ*=  .--е*2,"-
…%“2ь !=K%2/ г%“3д=!“2"е……/. ,…“2,232%", …ед%“2=2%ч…/L ,……%"=ц,%……/L 
C%2е…ц,=л, “л=K=  !=ƒ",2%“2ь -,…=…“%"%г% !/…*= , де-,ц,2 д%"е!,  ,…"е-
“2%!%" * -,…=…“%"%L “,“2еме [4];

# "%ƒ!=“2=…,е C%л,2,че“*%г% …,г,л,ƒм= …=“еле…, , "/!=›е……%г% " %2-
ч3›де…,, K%льшеL ч=“2, …=“еле…,  %2 "л=“2, , 3C!="ле…че“*,. C!%це““%", 
ч2% “%ƒд=е2 ƒ=",“,м%“2ь г!=›д=… %2 ч,…%"…,*%". j C!,ме!3,  "*= …= "/K%!/ " 
c%“3д=!“2"е……3ю d3м3 VII “%ƒ/"= 18 “е…2 K!  2016 г. “%“2=",л= "“ег% 47,88 % %2 
%K?ег% ч,“л= ,ƒK,!=2елеL [5], ч2% “",де2ель“2"3е2 % “…,›е…,, C%л,2,че“*%L =*-
2,"…%“2, …=“еле…, , C%“*%ль*3 %-,ц,=ль…=   "*= …= "/K%!/ " c%“3д=!“2"е……3ю 
d3м3 p%““,, " 2011 г. “%“2=",л= 60,21 % (" 0hj %2ме2,л,, ч2% .2% …= 4,5 % "/ше 
C%*=ƒ=2ел  2003 г.) [6], =  "*= ,ƒK,!=2елеL …= "/K%!/ C!еƒ,де…2= pt " 2012 г. C% 
p%““,, O 65,3 % [7];

# !е*л=м…%-C%C3л,“2“*,L .=!=*2е! ме! г%“3д=!“2"е……%L C%л,2,*, " %K-
л=“2, C!%2,"%деL“2",  *%!!3Cц,,. b ƒ=*%…%д=2ель“2"е 3“2=…%"ле…= "%ƒм%›-
…%“2ь “%ƒд=…,  “Cец,=ль…/. %!г=…%" C% *%%!д,…=ц,, де 2ель…%“2, " %Kл=“2, 
C!%2,"%деL“2",  *%!!3Cц,,, …% "ме“2е “ 2ем %…, д%л›…/ *%мCле*2%"=2ь“  ,ƒ 
2е. ›е C!ед“2=",2елеL -еде!=ль…/. , !ег,%…=ль…/. %!г=…%" г%“3д=!“2"е……%L 
"л=“2, , ,…/. л,ц. b ,2%ге C%л3ч=е2“  ƒ=м*…32/L *!3г, " *%2%!%м “=м, C%-
2е…ц,=ль…/е *%!!3Cц,%…е!/ ,ƒ ! д%" ч,…%"…,че“2"= д%л›…/ K%!%2ь“  “ *%!-
!3Cц,еL. j C!,ме!3, " “%“2=" q%"е2= C!, o!еƒ,де…2е pt C% C!%2,"%деL“2",ю 
*%!!3Cц,, " 2013 г. K/л "*люче… `.b. rлю*=е" O м,…,“2! .*%…%м,че“*%г% 
!=ƒ",2,  pt, *%2%!%м3 " …=“2% ?ее "!ем  "ме… е2“  "/м%г=2ель“2"% "ƒ 2*, 
…= “3мм3 д"= м,лл,%…= д%лл=!%" 3 *%мC=…,, &p%“…е-2ь[ [8]; 

# %2“32“2",е .--е*2,"…/. деL“2"е……/. C%л,2,че“*,. ме.=…,ƒм%", %Kе-
“Cеч,"=ю?,. л,ше…,е C%л…%м%ч,L г%“3д=!“2"е……/. , м3…,ц,C=ль…/. “л3-
›=?,., 3л,че……/. " *%!!3Cц,%……/. деL“2", .. m=C!,ме!, ƒ=*%…%д=2ель…% 

È
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ƒ=*!еCле… ,мм3…,2е2 %2 3г%л%"…%г% C!е“лед%"=…,  %C!еделе……/. “3KAе*2%" 
C%л,2,че“*%L де 2ель…%“2, , …е*%2%!/. C!ед“2=",2елеL C!="%%.!=…,2ель…/. 
%!г=…%";

# …=л,ч,е м…%›е“2"= C!%Kел%" " !%““,L“*%L ƒ=*%…%д=2ель…%L “,“2еме, * 
C!,ме!3, …е ƒ=*!еCле…,е “=м%г% C%… 2,  &*%!!3Cц,%……%е C!е“23Cле…,е[, …е 
"/!=K%2=……=  !егл=ме…2=ц,  …=л%г%%Kл%›е…,  г%“3д=!“2"е……/. “л3›=?,.;

# …е.--е*2,"…3ю “3деK…3ю “,“2ем3, C%ƒ"%л ю?3ю %“3?е“2"л 2ь “3KA-
е*2,"…3ю 2!=*2%"*3 …%!м=2,"…/. =*2%" , C!,…,м=2ь …е=де*"=2…/е ме!/ 
…=*=ƒ=…,  ƒ= *%!!3Cц,%……/е “дел*,, …=л,ч,е "%ƒм%›…%“2, "л, 2ь …= “3-
деK…/е !еше…, , ƒ=2 г,"=…,е !=““м%2!е…,  дел “3д=м,; 

# …,ƒ*3ю “%ц,=ль…3ю ƒ=?,?е……%“2ь г!=›д=…. j C!,ме!3, C% д=……/м 
%-,ц,=ль…%L “2=2,“2,*,, ƒ= че!2%L Kед…%“2, …=.%д,2“  C!,ме!…% 15 % …=-
“еле…,  p%““,,, = " %C=“…%L Kл,ƒ%“2, %2 …ее е?е %*%л% 10 % [9];

# …=л,ч,е м…%г%"е*%"/. 2!=д,ц,L мƒд%,м“2"= , л,.%,м“2"= …= г%“3-
д=!“2"е……%L “л3›Kе " p%““,,, C!% "л ю?,.“  " C“,.%л%г,че“*%L г%2%"-
…%“2, ƒ…=ч,2ель…%L ч=“2, …=“еле…,  “%"е!ш=2ь C%д*3C г%“3д=!“2"е……/. 
, м3…,ц,C=ль…/. ч,…%"…,*%" дл  “%"е!ше…,  *=* ƒ=*%……/., 2=* , …еƒ=-
*%……/. де …,L, " 2% ›е "!ем  “%ƒд=ю?,. " %K?е“2"е “2е!е%2,C % 2%м, ч2% 
K%льш,…“2"% ч,…%"…,*%" *%!!3Cц,%……% C%!%ч…/ , C/2=ю2“  “*!/2ь “"%, 
д%.%д/ , ,м3?е“2"%.

Š=*, …= "%C!%“: &o%чем3 b/ “ч,2=е2е, ч2% д%.%д/ ч,…%"…,*%" …е “%%2-
"е2“2"3ю2 ,. …=л%г%"/м де*л=!=ц, м?[ *%!!е“C%…де…2/ д=л, “лед3ю?,е 
%2"е2/: 

# д3м=ю, ч2% ч,…%"…,*, Cе!е"%д 2 %“…%"…/е д%.%д/ …= “"%,. !%д“2"е…-
…,*%", "/"%д 2 “"%ю “%K“2"е……%“2ь ƒ= г!=…,ц3 (58 %);

#   ",›3, ч2% %K!=ƒ , 3!%"е…ь ›,ƒ…, ч,…%"…,*%" …е “%%2"е2“2"3е2 ƒ=-
 "ле……/м д%.%д=м, *%2%!/е %…, C%л3ч=ю2 (55 %);

# " qlh C%“2% ……% C3Kл,*3ю2 м=2е!,=л/ % "%ƒK3›де…,, 3г%л%"…/. 
дел, “" ƒ=……/. “ …елег=ль…/м, д%.%д=м, ч,…%"…,*=., % *%!!3Cц,%……/. 
“*=…д=л=., % .,?е…, . *=ƒе……/. “!ед“2" (29 %);

#   ",›3, ч2% !%““,L“*%е !3*%"%д“2"% ƒ=?,?=е2 ч,…%"…,*%" %2 C%C/2%* 
=…2,*%!!3Cц,%……/. !=““лед%"=…,L (24 %) [10]1.

`…=л,ƒ,!3  д=……/L %C!%“, м%›…% %2ме2,2ь, ч2% 3 …=“еле…,  -%!м,!3-
е2“  “%ц,=ль…=  C=““,"…%“2ь " %2…%ше…,, *%!!3Cц,%……/. C!е“23Cле…,L “% 
“2%!%…/ "л=“2…/. “2!3*23!, %“3?е“2"л е2“  C%дме…= м%!=ль…/. це……%“2еL 
ме!%L м=2е!,=ль…/м, Kл=г=м, "…е ƒ=",“,м%“2, %2 “C%“%K%" ,. C%л3че…, , 
C!%,“.%д,2 2!=…“-%!м=ц,  ме.=…,ƒм%" C%"еде…,  людеL, 2. е. “л%м ц,",-
л,ƒ%"=……/. “%ц,=ль…/. !ег3л 2%!%": …%!м м%!=л,, C!="=, !ел,г,,, %K?е-
“2"е……%г% м…е…, , C!,д=…,е м=л%г% ƒ…=че…,  C%… 2, м че“2…%“2, , че“2,;

# …е !=ƒ",2%“2ь ,…“2,232%" г!=›д=…“*%г% %K?е“2"=, "“лед“2",е .2%г% 
…,ƒ*,L 3!%"е…ь д%"е!,  …=“еле…,  * …,м, " ч=“2…%“2, * %K?е“2"е……/м 
C=л=2=м , qlh, .%2  , …=Kлюд=е2“  C%л%›,2ель…=  2е…де…ц,  ег% C%“2е-
Cе……%г% !%“2= (2=Kл. 1);

1 b % %2 ч,“л= 2е., *2% “ч,2=е2, ч2% " …=л%г%"/. де*л=!=ц, . ч,…%"…,*%" C!ед“2="ле…/ …е 
"“е ,. д%.%д/.
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Òàáëèöà 1 
d,…=м,*= %це…%* %д%K!е…,  , …е%д%K!е…,  де 2ель…%“2, %K?е“2"е……/. 

,…“2,232%" (%) [12]

nд%K!е…,е qе…2., 2016 n*2., 2016 m% K., 2016 dе*., 2016

nK?е“2"е……=  C=л=2= 38,3 39,2 39,9 43,0

qlh 62,4 60,5 62,5 65,4

# %2“32“2",е .--е*2,"…%г% *%…2!%л  ƒ= ,“C%л…,2ель…%L "л=“2ью , 
“л3›=?,м,, * C!,ме!3, “2. 9 tеде!=ль…%г% ƒ=*%…= %2 21.07.2014 1 212-tg 
&nK %“…%"=. %K?е“2"е……%г% *%…2!%л  " p%““,L“*%L tеде!=ц,,[ (" !ед. %2 
03.07.2016) C!%"%ƒгл=ш=е2 %“…%"…/м, “3KAе*2=м, *%…2!%л  %K?е“2"е……/е 
C=л=2/ -еде!=ль…%г%, “3KAе*2%" tеде!=ц,, , м3…,ц,C=ль…%г% 3!%"…еL, = 
2=*›е %K?е“2"е……/е “%"е2/ C!, -еде!=ль…/. %!г=…=. ,“C%л…,2ель…%L "л=“2, 
, %K?е“2"е……/е “%"е2/ C!, C!ед“2=",2ель…/. , ,“C%л…,2ель…/. %!г=…=. 
г%“3д=!“2"е……%L "л=“2, “3KAе*2%" tеде!=ц,,. c!=›д=…е ,мею2 "%ƒм%›…%“2ь 
C!,…,м=2ь 3ч=“2,е " %K?е“2"е……%м *%…2!%ле л,шь " *=че“2"е %K?е“2"е……/. 
*%…2!%ле!%", ,…“Cе*2%!%" , .*“Cе!2%" [13]. nд…=*% дл  .2%г% %…, д%л›…/ 
K/2ь C!,"лече…/ ƒ=*%…%д=2ель…% 3“2=…%"ле……/м, “3KAе*2=м, %K?е“2"е……%г% 
*%…2!%л . qлед%"=2ель…%, "%ƒ…,*=е2 “"%е%K!=ƒ…%е %г!=…,че…,е C!=" г!=›д=… 
…= %“3?е“2"ле…,  *%…2!%ль…/. -3…*ц,L.

)=?е "“ег% *%!!3Cц,%……/е C!е“23Cле…,  C!% "л ю2“  " “!ед…ем , 
…,ƒшем 3!%"… . г%“3д=!“2"е……/. , м3…,ц,C=ль…/. %!г=…%" "л=“2, , 3C!="-
ле…, , где C!,“32“2"3е2 C%“2% ……%е "ƒ=,м%деL“2",е ч,…%"…,*%" “ г!=›д=-
…=м,. d=……=  …,ƒ%"=  *%!!3Cц,  …=C! м3ю "%ƒдеL“2"3е2 …= м…%г,е “-е!/ 
›,ƒ…еде 2ель…%“2, г!=›д=…, 2ем “=м/м %“3?е“2"л е2“  C%C/2*= 3C!="л 2ь 
“л% м, …=“еле…,  (" ш,!%*%м “м/“ле) " *%!/“2…/. цел ..

o% д=……/м %C!%“= %C!%“= kе"=д=-це…2!=, " -е"!=ле 2016 г. …= "%C!%“: &cде 
!%““, …е ч=?е "“ег% “2=л*,"=ю2“  “ *%!!3Cц,еL? (â êàêîì ïðîöåíòå ñëó÷àåâ 
äàâàëè âçÿòêè òå, êîìó ñëó÷àëîñü, %)[ !е“C%…де…2/ д=л, “лед3ю?,е %2"е2/:

# C!, …=!3ше…,, C!=",л д%!%›…%г% д",›е…,  (50 %);
# C!, !ег,“2!=ц,, -,!м/, C%л3че…,, ,л, C!%дле"=…,, !=ƒ!еше…,  …= 

де 2ель…%“2ь (24 %);
# C!, C%л3че…,, "%д,2ель“*,. C!=", !ег,“2!=ц,, ="2%м%K,л , C!%"еде-

…,, 2е.%“м%2!= (24 %);
# " K%ль…,це (28 %);
# C!, C%“23Cле…,, " ,…“2,232 (25 %);
# C!, C!%.%›де…,, че!еƒ !=ƒK,!=2ель“2"% 3г%л%"…%г% дел= " “3де (24 %);
# " "%е…*%м=2е C!, C!,ƒ/"е " =!м,ю (23 %);
# C!, C%л3че…,, "=›…/. д%*3ме…2%", “C!="%* " м,…,“2е!“2"=., "ед%м-

“2"=. (23 %);
# C!, !=“2%!м=›,"=…,, *=*,.-л,K% г!3ƒ%" (21 %);
# C!, %-%!мле…,, C!="= …= *"=!2,!3, ›,лье (20 %) [14].
j=* “лед3е2 ,ƒ !еƒ3ль2=2%" %C!%“=, .2% “-е!/ ƒд!="%%.!=…е…, , %K!=ƒ%-

"=…, , ›,л,?…%-*%мм3…=ль…%г% .%ƒ L“2"=, C!="%%.!=…,2ель…/е %!г=…/, 
"*люч=  chadd, …=л%г%"=  , 2=м%›е……=  “л3›K/, C!,ƒ/"…/е "%е……/е 
%!г=…/, = 2=*›е ! д г%“3д=!“2"е……/. “-е!, “" ƒ=……/. “ г%“ƒ=*=ƒ=м, ,л, 
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г%“ƒ=*3C*=м,, “е!2,-,*=ц,еL ("/д=чеL !=ƒл,ч…/. !=ƒ!еше…,L, л,це…ƒ,!%-
"=…,ем , 2. C.), !=“C!еделе…,ем ƒемель…/. 3ч=“2*%" (" 2%м ч,“ле , ƒемель…/е 
%2…%ше…, ), “2!%,2ель“2"%м. b д=……%м “л3ч=е *%!!3Cц,%…е!%м "/“23C=е2 
“л3›=?,L (ч,…%"…,*). qлед%"=2ель…%, %че",д…/L м=“ш2=K !=“C!%“2!=…е…,  
…,ƒ%"/. *%!!3Cц,%……/. C!е“23Cле…,L “%ƒд=е2 Kл=г%C!, 2…/L -%… дл  
"ƒ!=?,"=…,  , C!%ц"е2=…,  д!3г,. -%!м *%!!3Cц,,.

b ,2%ге м%›…% %2ме2,2ь, ч2% " “%"%*3C…%“2, де2е!м,…=…2/ *%!!3Cц,-
%……%L C!е“23C…%“2, " “-е!=. г%“3д=!“2"е……/. , м3…,ц,C=ль…/. “л3›K “ 
3че2%м ее "/“%*%L л=2е…2…%“2, "/ƒ/"=ю2 2!3д…%“2, " !е=л,ƒ=ц,, …= C!=*-
2,*е !=ƒ!=K%2=……/. ме.=…,ƒм%" г%“3д=!“2"е……%L C%л,2,*,, …=C!="ле……%L 
…= д%“2,›е…,е *%…*!е2…/. !еƒ3ль2=2%" " “-е!е K%!ьK/ “ *%!!3Cц,%……/м, 
C!% "ле…, м,. n2…%ше…,е %K?е“2"= * =…2,*%!!3Cц,%……%L де 2ель…%“2, 
г%“3д=!“2"= м%›…% C!%“лед,2ь " “лед3ю?еL д,=г!=мме (!,“. 2) [15].

p3*%"%д“2"% “2!=…/ C%“2% ……% г%"%!,2 % …е%K.%д,м%“2, K%!ьK/ “ *%!!3Cц,еL. b,д…/ 
л, b=м !еƒ3ль2=2/ .2%L K%!ьK/ O “*=›ем, ƒ= C%“лед…,L г%д, ,л, …е2?

(ƒ=*!/2/L "%C!%“, %д,… %2"е2, %)

Äà, â ñòðàíå 
äåëàåòñÿ ìíîãî 
äëÿ áîëðüáû ñ 
êîððóïöèåé

Ðåçóëüòàòû 
åñòü, íî îíè 
íå ñëèøêîì 
çíà÷èòåëüíû

Ðåàëüíûõ ðå-
çóëüòàòîâ íåò, 
âñå îñòàåòñÿ 

êàê áûëî

Ñèòóàöèÿ 
ñòàíîâèòñÿ 

õóæå, êîððóï-
öèÿ òîëüêî 
óñèëèâàåòñÿ

Çàòðóäíÿþñü 
îòâåòèòü

p,“. 2. l%…,2%!,…г %K?е“2"е……%г% м…е…,  %2…%“,2ель…% =…2,*%!!3Cц,%……%L 
C%л,2,*, г%“3д=!“2"=

h““лед%"=…,е C%*=ƒ=л%, ч2% *%!!3Cц,%……/е C!е“23Cле…,  " p%““,, 
ƒ= C%“лед…,L г%д …е 2%ль*% …е “%*!=2,л,“ь, …% д=›е 3"ел,ч,л,“ь. q=м%L 
м=“ш2=K…%L C% !=“C!%“2!=…е…,ю  "л е2“  …,ƒ%"=  *%!!3Cц, , C!% "ле…,  
*%2%!%L "л, ю2 C!=*2,че“*, …= "“е “-е!/ ›,ƒ…еде 2ель…%“2, чел%"е*=, где 
"ƒ 2%ч…,че“2"% %“2=е2“  %д…,м ,ƒ !=“C!%“2!=…е……/. ",д%" C!е“23Cле…,L 
*%!!3Cц,%……%L …=C!="ле……%“2,, = "ƒ 2%ч…,*%м " %“…%"…%м "/“23C=е2 “л3-
›=?,L (ч,…%"…,*) …,ƒшег% !=…г=.

h“*%!е…,2ь …,ƒ%"3ю *%!!3Cц,%……3ю C!е“23C…%“2ь …= “ег%д… ш…,L де…ь …е 
C!ед“2="л е2“  "%ƒм%›…/м. dл  “…,›е…,  ее C%*=ƒ=2елеL целе“%%K!=ƒ…% =*2,-
",ƒ,!%"=2ь ме.=…,ƒм/ %K!=2…%L “" ƒ, г%“3д=!“2"= “ …=“еле…,ем, ,…“2,232=м, 
г!=›д=…“*%г% %K?е“2"=, K,ƒ…е“-“%%K?е“2"=м,, qlh C%“!ед“2"%м 3“2=…%"ле…,  
%2*!/2%“2, , C!%ƒ!=ч…%“2, де 2ель…%“2, %!г=…%" "л=“2, , д%л›…%“2…/. л,ц; 
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3“,л,2ь *%…2!%ль ƒ= де 2ель…%“2ью г%“3д=!“2"е……/. , м3…,ц,C=ль…/. “л3›=?,. 
, д%л›…%“2…/. л,ц C32ем ƒ=*%…%д=2ель…%г% ƒ=*!еCле…,  ме.=…,ƒм= …ег%“3д=!-
“2"е……%г% *%…2!%л ; %Kе“Cеч,2ь “%ц,=ль…3ю …=C!="ле……%“2ь “%"е!ше…“2"%"=…,  
ƒ=*%…%д=2ель…/. “,“2ем “ целью 3л3чше…,  ›,ƒ…е……%г% 3!%"…  г!=›д=….
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opedqŠ`bk“el ~phdh)eqjhe brg{ pnqqhh $
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äåêàí þðèäè÷åñêîãî ôàêóëüòåòà 
Íàöèîíàëüíîãî èññëåäîâàòåëüñêîãî 

Ìîðäîâñêîãî ãîñóäàðñòâåííîãî 
óíèâåðñèòåòà èì. Í.Ï. Îãàð¸âà

Iu.N. Sushkova,
Doctor of historical sciences, 
Deñan of the Law Faculty of the National 
Research Ogarev Mordovia State 
University

p=……,е C,“ьме……/е “",де2ель“2"= 
% деL“2",, %K/ч…%г% C!="= 3 м%!д"/ 

Àííîòàöèÿ: â ñòàòüå àíàëèçèðóþòñÿ íàèáîëåå ðàííèå ïèñüìåííûå èñòî÷íèêè îá îáû÷íîì ïðàâå 
ìîðäâû. Ïåðâûå ñîõðàíèâøèåñÿ äî íàøèõ äíåé ïèñüìåííûå èñòî÷íèêè ïî ìîðäâå, ñîäåðæàùèå òå 
èëè èíûå ñâåäåíèÿ, êîòîðûå ïðåäñòàâëÿþò èíòåðåñ äëÿ þðèäè÷åñêîé àíòðîïîëîãèè (ýòíîïðàâîâå-
äåíèÿ), íàïèñàíû íà ÿçûêàõ äðóãèõ íàðîäîâ (ãðå÷åñêîì, ëàòèíñêîì, àðàáñêîì, èðàíñêîì, ðóññêîì, 
èòàëüÿíñêîì, àíãëèéñêîì, íåìåöêîì, ãîëëàíäñêîì, øâåäñêîì). Â ÷èñëå íàèáîëåå ðàííèõ ïèñüìåííûõ 
ñâèäåòåëüñòâ î ïðèìåíåíèè þðèäè÷åñêèõ òðàäèöèé ó ìîðäâû ñîîáùåíèÿ Þëèàíà, Ã. Ðóáðóêà, ß. Ðåé-
òåíôåëüñà, Í. Âèòñåíà, Ô. Ñòðàëåíáåðãà, Èñòàõðè, Èáí-Õàóêàëè, È.Ò. Ïîñîøêîâà, È.È. Ëåïåõèíà, 
Ï.È. Ðû÷êîâà, È.-Ï. Ôàëüêà, È.-Ã. Ãåîðãè è äð. Äîêóìåíòû ïîäòâåðæäàþò, ÷òî íà ïðîòÿæåíèè 
ðàçëè÷íûõ ýòàïîâ èñòîðèêî-ïðàâîâîãî ðàçâèòèÿ Ðîññèè ðîëü îáû÷àåâ â ðåãóëèðîâàíèè îáùåñòâåííûõ 
îòíîøåíèé áûëà âåñüìà ñóùåñòâåííîé. 

Êëþ÷åâûå ñëîâà: èñòî÷íèêè, ýòíîïðàâîâåäåíèå, îáû÷íîå ïðàâî, ìîðäîâñêèé íàðîä. 

Early written documents about functioning 
of the customary law of the Mordvins 

Abstract: the article examines the earliest written sources on customary law of the Mordovians. The 
first preserved written sources about the Mordvins, containing certain information that are of interest to 
legal anthropology (ethnic legal studies), written in the languages of other peoples (Greek, Latin, Arabic, 
Iranian, Russian, Italian, English, German, Dutch, Swedish). Among the earliest written records of the 
usage of the legal traditions of the Mordvins are the messages of Julian, Rubruk, J. Reichenfels, N. Witsen, 
Ph. Strahlenberg, Istakhri, Ibn-Haukal, I. T. Pososhkov, I. I. Lepekhin, P. I. Rychkov, I. P. Falk, I. 
G. Georgi, etc. The documents show that throughout the different stages of historical-legal development of 
Russia, the role of customs in the regulation of social relations was significant.

Keywords: sources, ethnic legal studies, customary law, Mordvinian people.

r“2…/L “C%“%K K/2%"=…,  , 2!=…“л ц,, …%!м %K/ч…%г% C!=-
"= ƒ…=ч,2ель…% ƒ=2!3д… е2 “K%! -=*2,че“*%г% м=2е!,=л= % …,.. l…%г,е ,“-
2%ч…,*,, ,“C%льƒ%"=……/е " д=……%L !=K%2е, …%“ 2 " K%льшеL “2еCе…, *%“-
"е……/L .=!=*2е!, 2. е. д=ю2 ,…-%!м=ц,ю % “3?…%“2,, ,“2%!,*%-C!="%"%м 
*%…2е*“2е, ƒ…=ч,м%“2, 2!=д,ц,%……/. ю!,д,че“*,. "%ƒƒ!е…,L м%!д%" “*%г% 
…=!%д= %C%“!ед%"=……%. o!="д=, *!3г ,. д%“2=2%ч…% %Kш,!е…, C%“*%ль*3 
%K/ч…%-C!="%"%е !ег3л,!%"=…,е *=“=л%“ь "“е. …=,K%лее ƒ…=ч,м/. “-е! ›,ƒ-
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…еде 2ель…%“2, .2…%“= *=* C!="%3ч!ед,2ел . nд…=*% C!, "%““%ƒд=…,, *%м-
C%…е…2%" C!="%"/. =“Cе*2%" 2!=д,ц,%……%L *3ль23!/ 2%г% ,л, ,…%г% …=!%д= 
"=›…3ю !%ль ,г!=ю2 C,“ьме……/е ,“2%ч…,*,, д%*3ме…2=ль…% -,*“,!%"="-
ш,е C!=*2,*3 C!,ме…е…,  2%г% ,л, ,…%г% %K/ч= . oе!"/е “%.!=…,"ш,е“  
д% …=ш,. д…еL C,“ьме……/е ,“2%ч…,*, C% м%!д"е, “%де!›=?,е %C!еделе…-
…/е “"еде…, , *%2%!/е ,…2е!е“…/ дл  ю!,д,че“*%L =…2!%C%л%г,, (.2…%-
C!="%"еде…, ), …=C,“=…/ …=  ƒ/*=. д!3г,. …=!%д%" (г!ече“*%м, =!=K“*%м, 
л=2,…“*%м, !3““*%м, ,!=…“*%м, =…гл,L“*%м, ,2=ль …“*%м, ш"ед“*%м, …емец-
*%м, г%лл=…д“*%м).

b ч,“ле …=,K%лее !=……,. C,“ьме……/. “",де2ель“2" % C!,ме…е…,, ю!,д,-
че“*,. 2!=д,ц,L 3 м%!д"/ O “%%K?е…,е *=2%л,че“*%г% м,““,%…е!=, м%…=.=-
д%м,…,*=…ц= ~л,=…= C%“ле C%“е?е…,  ,м &ц=!“2"= l%!д",…%"[ " 1235 г., 
%C,“="шег% “3?е“2"%"=…,е %K/ч= , “%гл=“…% *%2%!%м3 м%!д",…3 ƒ=C!е?=л%“ь 
›е…,2ь“ , …е 3K," чел%"е*= [1, “. 1002]. b “%ч,…е…,, -л=м=…дц= c. p3K!3*= 
&o32еше“2",е " "%“2%ч…/е “2!=…/[, %2…%“,м%м * ="2%!,2е2…/м ,“2%ч…,*=м 
" %Kл=“2, ,“2%!,, b%“2%*=, ,мею?,м“  " “!ед…е"е*%"%L ƒ=C=д…%е"!%CеL“*%L 
л,2е!=23!е, “",де2ель“2"3е2“  % г%“2еC!,,м“2"е м%!д"/-м%*ш, (Moxel) , 
…е*%2%!/. ее K!=ч…%-“емеL…/. %K/ч= .. &e“л, * …,м C!,K3де2 *3Cец, 2% 
2%м3, 3 *%г% %… "Cе!"/е C!,“2=…е2, …=дле›,2 ƒ=K%2,2ь“  % …ем "“е "!ем , 
C%*= 2%2 C%›ел=е2 C!%K/2ь " ,. “!еде[, O C,“=л c. p3K!3* [2, “. 110].

hƒ ƒ=ме2%* ƒ=C=д…%е"!%CеL“*,. C32еше“2"е……,*%" XVII ". C!ед“2="л е2 
.2…%C!="%"едче“*,L ,…2е!е“ “2=2ь  2%“*=…ц= “. pеL2е…-ель“= &q*=ƒ=…,  
“"е2леLшем3 ге!ц%г3 Š%“*=…“*%м3 j%ƒьме Š!е2ьем3 % l%“*%",,[ (1680 г.), " 
*%2%!%L г%"%!,2“  % деL“2",, " %2…%ше…,, м%!д"/ , д!3г,. …=!%д%" ƒ=*%…%-
д=2ель“2"= p%““,L“*%L ,мCе!,,, = 2=*›е 3че2е ,. %“%Kе……%“2еL " C!="%"%м 
!ег3л,!%"=…,,. &Š=* *=* ц=!ь C!,л=г=е2 "“ че“*%е “2=!=…,е * 3“2=…%"ле…,ю 
ед,…%г%  ƒ/*=, 2% , %K?е!=“C!%“2!=…е……=  % p3““*,. C%г%"%!*= (ед,… ц=!ь, 
ед,…= %де›д=, ед,…= "е!=, %д…, де…ьг, , %д,…  ƒ/*) " "/“шеL “2еCе…,, 
*=›е2“ , “C!="едл,"=[. u=!=*2е!,ƒ3  C!%це““ .!,“2,=…,ƒ=ц,,, ="2%! C%д-
че!*,"=л ƒ…=че…,е &ц=!“*%г% C!,*=ƒ=…, [, “/г!="шег% “3?е“2"е……3ю !%ль 
" C!,… 2,, …=!%д%м C!="%“л=",  [3, “. 121#164].

~!,д,*%-=…2!%C%л%г,че“*,L ,…2е!е“ C!ед“2="л е2 C3Kл,*=ц,  г%лл=…д-
“*%г% 3че…%г%, K3!г%м,“2!= `м“2е!д=м= m. b,2“е…= &qе"е!…=  , b%“2%ч…=  
Š=2=!, [, %C3Kл,*%"=……=  " ̀ м“2е!д=ме (1692 г.). b%“2%ч…3ю e"!%C3 , q,K,!ь 
%… “ч,2=л &Š=2=!,еL[. o!="д=, .2= !=K%2= …= !3““*,L  ƒ/* C%л…%“2ью д% “,. 
C%! …е Cе!е"еде…=. b !=ƒделе &l%!д",…/[ m. b,2“е… %2меч=л !=“C!%“2!=…е…,е 
3 м%!д%"“*%г% …=!%д= %“%K%L “,“2ем/ ƒ…=*%" (ме2), “2=","ш,.“  …= м%г,л=. 
(м%г,ль…/. “!3K=.), = C%“ле *!е?е…,  O …= *!е“2=. C!, C%г!еKе…,, 3ме!ше-
г%, 3*=ƒ/"="ш,. …= ег% C!%-е““,ю. d=……3ю “,“2ем3 ƒ…=*%" м%›…% “ч,2=2ь 
“Cец,-,че“*,м &ю!,д,че“*,м *%д%м[ м%!д"/. m% ме2/ " деL“2",2ель…%“2, 
“",де2ель“2"%"=л, …е % &C!%-е““,, 3ме!шег%[, = % ег% !%д“2"е……%L C!,…=д-
ле›…%“2,, “ч,2=л,“ь ƒ…=*%м “%K“2"е……%“2, [4, “. 49#50].

mем=л/L "*л=д " ,““лед%"=…,е …=!%д%" p%““,, "…е“л= !=K%2= ш"ед-
“*%г% 3че…%г% t,л,CC= h%г=……= -%… q2!=ле…Kе!г=, ,ƒ"е“2…%г% " p%““,, 
C%д ,ме…ем h"=…= t,л,CC%",ч= Š=KKе!2=. b “"%еL !=K%2е &qе"е!…=  , 
"%“2%ч…=  ч=“2ь e"!%C/ , `ƒ,,[ %… …еKеƒ%“…%"=2ель…% %2меч=л “.%д“2"% 
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м…%г,. %K/ч…%-C!="%"/. …%!м 3 м%!д"/ , ! д= д!3г,. …=!%д%" o%"%л›ь , 
= ,ме……% O ч3"=шеL , че!ем,“%". n… C,“=л, ч2% м%*ш=…е, C!ед“2="л ю?,е 
“%K%L  ƒ/че“*,L …=!%д p%““,,, C!%›,"=ю?,е ме›д3 г%!%д=м, k%м%"%м, 
Š=мK%"%м , oе…ƒ%L, &,мею2 м…%г% %K/ч=е", %K?,. “ ч3"=ш=м,[. q.%д“2"% 
2=*›е …=Kлюд=е2“  , " %Kл=“2, !ел,г,%ƒ…/. , K!=ч…%-“емеL…/. %2…%ше…,L. 
o% …=Kлюде…, м ="2%!=, м%!д"= C%д%K…% че!ем,“=м …е "еш=л= л%ш=деL …= 
де!е"ь  , …е 3C%2!еKл л= ,. " C,?3, =, *=* .!,“2,=…е, ел= “",…,…3. n…, 
.%!%…,л, “"%,. ме!2"ец%" &*%е-*=*[, ›е…,л,“ь …= %д…%L ›е…?,…е, …% " 
“л3ч=е Kе“Cл%д,  K/л, " C!="е ее C!%г…=2ь [5, “. 402].

n Cлеме…, =!2= ,л, =!“= (Ersanija), C%д *%2%!/м, C% м…е…,ю ,ƒ"е“2…/. 
=!=K,“2%", C%…,м=л=“ь м%!д"=-.!ƒ , г%"%!,2“  " !=K%2=. "%“2%ч…/. 3че-
…/. X#XVII ""., " ч,“ле *%2%!/. …=м ,…2е!е“…/ ,ƒ/“*=…,  д"3. =!=K“*,. 
C32еше“2"е……,*%" O h“2=.!, (="2%!= &j…,г, *л,м=2%"[) , hK…-u=3*=л, 
(="2%!= &j…,г, C32еL , г%“3д=!“2"=[). Š=*, ,м, %C,“=… %K/ч=L л,ше…,  
›,ƒ…, ,…%“2!=…це", Cе!е“е*ш,. г!=…,ц3 ƒемл, .!ƒ …. o% “",де2ель“2"3 
C32еше“2"е……,*%", %…, .%2  , "ел, 2%!г%"лю &C% "%де[, …% …,чег% …е !=“-
“*=ƒ/"=л, % “"%,. дел=. , …,*%г% …е д%C3“*=л, &C!%"%›=2ь ,. , ".%д,2ь " 
,. “2!=…3[ [6, “. 276].

b 2% ›е "!ем  %2дель…/е ,““лед%"=2ел, "е!,л, " л%›…%“2ь .2,. д=…-
…/., …=!%ч…% !=“C!%“2!=…е……/. K3лг=!=м, ,ƒ &“"%е*%!/“2…/. ",д%"[ [7, 
“. 19#20]. Šем …е ме…ее дл  д!е"…%“2, деL“2",2ель…% K/л% .=!=*2е!…/м "е“ьм= 
"!=›деK…%е %2…%ше…,е м…%г,. …=!%д%" * ,…%“2!=…ц=м, %2*=ƒ " *=*%L-л,K% 
ю!,д,че“*%L ƒ=?,2е ,., ч2%, "%ƒм%›…%, 2=*›е …=шл% %2!=›е…,е " C!="%"/. 
2!=д,ц, . , м%!д"/-.!ƒ,. b 2!3д=. =!=K“*,. ="2%!%" ƒ=-,*“,!%"=…% …=,-
K%лее !=……ее 3C%м,…=…,е % ю!,д,че“*,. %K/ч= . м%!д"/ ме›д3…=!%д…%г% 
.=!=*2е!=, “" ƒ=……/. “ ,…“2,232=м, г!=›д=…“2"=, %“3?е“2"ле…,  "…еш…еL 
C%л,2,*,, “Cец,-,*%L %K?е…,  “ ,…%“2!=…ц=м,.

b .2…%C!="%"едче“*%м Cл=…е люK%C/2…/ 2!3д/ …е*%2%!/. %2ече“2"е……/. 
3че…/., %Kƒ%! *%2%!/. …=ч…ем “ C3Kл,*=ц,L "/д=ю?ег%“  !3““*%г% .*%…%-
м,“2= , C3Kл,ц,“2= h.Š. o%“%ш*%"= &g="е?=…,е %2ече“*%е[ (1719 г.) , &j…,г= 
% “*3д%“2, , K%г=2“2"е[ (1724 г.). b …,. “%%K?=ю2“  “"еде…, , *=“=ю?,е“  
C!="%"%г% C%л%›е…,  ,…%!%дче“*,. …=!%д%" p%““,L“*%L ,мCе!,,. n…, 
(,…%!%дц/. O Þ. Ñ.) &ƒ=*%…= “еKе …,*=*%"= …е ,мею2, , ›,"32 …е " д=ль…%м 
!=ƒ“2% …,,, …% "…32!, …=шег% p%““,L“*%г% г%“3д=!“2"=, C% b%лге !е*е , C% 
j=ме[, O C,“=л h.Š. o%“%ш*%" [8, “. 129]. n… %2меч=л *%…“2!3*2,"…3ю !%ль 
г%“3д=!“2"= " C!%-,л=*2,*е C!%2,"%C!="…%г% C%"еде…,  “!ед, ,…%!%дце", 
" 2%м ч,“ле , м%!д"/. &d= *!е“2ь …=м ›е , м%!д"е 3*=ƒ "ел,*%г% г%“3д=!  
“*=ƒ=2ь, ч2%K/ ме›д3 “%K%L ›,л, люK%"…%, д!3г д!3г= …,чем …е %K,дел,, , 
ле“3 K/, *%L !%д,2“  " “2!%е…,е, …= д!%"= %2…юдь K/ …е !3K,л,[ [9, “. 75#76].

bе“ьм= C%л…/е …=Kлюде…,  % 2!=д,ц,%……%L C!="%"%L *3ль23!е м%!д"/ 
%2…%“ 2“  * XVIII "., *%гд= p%““,L“*%L =*=дем,L …=3* K/л, %!г=…,ƒ%"=…/ 
*!3C…/е .*“Cед,ц,,: bел,*=  “е"е!…=  (b2%!=  j=мч=2“*= ) " 1733#1743 гг. , 
t,ƒ,че“*=  (`*=дем,че“*= ) " 1768 C% 1774 гг. b !=м*=. Cе!"%L .*“Cед,ц,, 
(C%д %K?,м !3*%"%д“2"%м c.-t. l,лле!= , h.-}. t,ше!=) “2!ем,л,“ь C%ƒ…=2ь 
&“32ь[ *=›д%г% ,ƒ …=!%д%", %“%Kе……%“2, ,. &дел[, &…=!%д…/.[, &д%м=ш…,.[ 
, &K!=ч…/.[ %K/ч=е" , %K! д%" [10, “. 460#461]. q%“2="ле……/L l,лле!%м 
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“л%"=!ь м%!д%"“*,.  ƒ/*%" "*люч=л 2е!м,…/, %K%ƒ…=ч="ш,е …е 2%ль*% C!ед-
ме2/ ,  "ле…,  м=2е!,=ль…%L , д3.%"…%L *3ль23!/, …% , %K?е“2"е……%г%, " 
2%м ч,“ле C!="%"%г%, K/2=. 

n2дель…/е %2! д/ &`*=дем,че“*%L[ .*“Cед,ц,, (C%д %K?,м !3*%"%д-
“2"%м o.-q. o=лл=“=) "%ƒгл="л л, ",д…/е 3че…/е O h.h. kеCе.,…, o.h. 
p/ч*%", h.-o. t=ль*, h.-c. cе%!г,. b ,. 2!3д=. “%де!›,2“  м…%›е“2"% 
це……/. “"еде…,L % ю!,д,че“*%м C%л%›е…,, м%!д"/, -3…*ц,%…,!%"=…,, 
%2дель…/. %K/ч…%-C!="%"/. ,…“2,232%" *!е“2ь …“*%L %K?,…/, “емеL…%м 
3*л=де. a%лее 2%г%, ,м, C%дмече…%, ч2%, * C!,ме!3, м%*ш=…е, C!%›,"="ш,е 
&" “2!=…е !е*, l%*ш,[, 3C!="л л,“ь “%K“2"е……/м, *… ƒь*=м, ,л, “2=!-
ш,…=м, [11, “. 107#108]. 

o=лл=“ C%дче!*,"=л Kл,ƒ%“2ь %K/ч=е" м%*ш=… , .!ƒ …, “*л%……%“2ь ,. * 
*%мме!че“*%L де 2ель…%“2,. &m/…е l%*ш=…ц/ %че…ь м=л% C%м… 2 “2=!,……/е 
“"%, %K! д/ , %K/*…%"е…, , C%2%м3 ч2% "“е %K!=?е…/ " .!,“2,=…“*3ю "е!3, 
“*=ƒ/"=ю2, ч2% %…, " 2%м м=л% !=ƒ…,л,“ь %2 e!ƒ=…це"[, &... …е C!%C3“*=ю2 
“л3ч= , C!, *%2%!%м м%›…% C%л3ч,2ь “еKе C!,K/ль[ [11, “. 107#108, 83#84]. 
b !=K%2=. o=лл=“= г%"%!,2“  % K!=ч…%-“емеL…/. %K/ч= . м%!д"/, *=“=ю-
?,.“  “"=дьK/, …=!ече…,  …е"е“2/ …%"/м д%м=ш…,м ,ме…ем, ›е…,2ьK/ 
м=л%ле2…,. м=льч,*%" …= "ƒ!%“л/. де",ц=.. 

rч=“2…,*%м `*=дем,че“*%L .*“Cед,ц,, K/л h.h. kеCе.,…, …=C,“="ш,L 
&d…е"…/е ƒ=C,“*, C32еше“2",  д%*2%!= , `*=дем,, …=3* =дAю…*2= h"=…= 
kеCе.,…= C% !=ƒ…/м C!%",…ц, м p%““,L“*%г% г%“3д=!“2"=, 1768 , 1769 г%д3[, 
" *%2%!/. %… C%д!%K…% %“"е2,л %2дель…/е “ю›е2/ 2!=д,ц,%……%L ю!,д,че“*%L 
*3ль23!/ м%!д"/ (“%Kлюде…,е .…д%г=м,, C!, "/K%!е “3C!3г%", “"=2%"“2"%, 
C%.,?е…,е …е"е“2/, “"=дьK3, C%л,г,…,ю, ле",!=2). n“%Kе……% ,…2е!е“…= ,ƒл%-
›е……=  ,м м%дель 3C!="ле…,  *!е“2ь …“*%L %K?,…%L [12, “. 140]. h.-o. t=ль* 
C,“=л: &q%гл=“,е “,. !=ƒл,ч…/. ›,2елеL д%“2%L…% 3д,"ле…, . n…, …е ““%! 2“  
…, ƒ= г!=…,ц/, …, ƒ= C!,2е“…е…, , …,›е ƒ= д!3г,е *=*,е-л,K% дел=, , *=›д/L 
*л=““ ,мее2 ч=?е "!=›д3 ме›д3 “%K%ю, …е›ел, “ д!3г,м,. b де!е"… . …=.%д,2“  
C% 10 д% 40, = " “ел=. C% 100, …е!ед*% C% 150 д"%!%"[ [8, “. 153].

 b !=K%2е h.-c. cе%!г, &nC,“=…,е "“е. %K,2=ю?,. " p%““,L“*%м г%“3д=!“2"е 
…=!%д%"[ ,мее2“  !=ƒдел, " *%2%!%м C!,"еде…/ …%!м/ 3!ег3л,!%"=…,  “емеL-
…/. “C%!%", …="еде…,  д%м=ш…ег% C%! д*=. n… %C,“=л %K/ч=, ƒ=*люче…,  
K!=*=, *%л/Kель…%г% “г%"%!=, "/*3C= …е"е“2/. rче…/L "Cе!"/е ƒ=-,*“,!%"=л 
“3?е“2"%"=…,е 3 м%!д"/ %K! д= !=“2%!›е…,  K!=*= *=* *!=L…ег% “!ед“2"= 
!=ƒ!еше…,  *%…-л,*2%". `…=л,ƒ,!3  2!=д,ц,ю м%!д"/ !%›=2ь " K=…е , 2=м 
›е д="=2ь мл=де…ц=м ,ме…=, %… "Cе!"/е C!,"ел …е“*%ль*% л,ч…/. м%!д%"“*,. 
,ме…: &l3›е“*%г% C%л3 ,ме…= “32ь “лед3ю?,е: c!е…=, j=ƒ=L, aе2*3K, ),д=“ 
, C!%ч., = ›е…“*%г%: k%C=L, p=*“=, x,…д3, k=мƒ3!ь , C!%ч, [ [13, “. 44].

g…=ч,м/м ,“2%ч…,*%м, ƒ=Cеч=2ле"ш,м 2!=д,ц,, %K?е“2"е……%L ›,ƒ-
…, , “емеL…%г% 3*л=д= м%!д"/ XVIII ".,  "л е2“  &qл%"=!ь %K,2=ю?,. " 
m,›ег%!%д“*%L еC=!.,, !=ƒ…/. …=!%д%"[, “%“2="ле……/L C% 3*=ƒ=…,ю ,м-
Cе!=2!,ц/ e*=2е!,…/ II " 1785 г. " m,›…ем m%"г%!%де C%д !3*%"%д“2"%м 
еC,“*%C= h%=……= d=м=“*,…=, %2меч="шег%, ч2% м%!д",…/ &"“е !="…3ю C%-
д=2ь Cл=2 2, *=* , !%““, …е, , "“е д"%!ц%"%г% "ед%м“2"=, = …е г%“C%д“*,е, 
"/*люч=  …е*%2%!/е “еле…,  Šе!юше"“*%L "%л%“2,[ [8, “. 171].
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h…-%!м=ц,  % 2!=д,ц, . .2…%C!="%“3д,  C!ед“2="ле…= " 2!3де C!%-е““%!= 
j=ƒ=…“*%г% 3…,"е!“,2е2= j. t3*“= &o%еƒд*= ,ƒ j=ƒ=…, * м%!д"е j=ƒ=…“*%L 
г3Kе!…,, " 1839 г%д3[. n… %.=!=*2е!,ƒ%"=л …е*%2%!/е че!2/ ме…2=ль…%“2, 
м%!д",…%", “" ƒ=……/е “ ,“C%л…е…,ем г!=›д=…“*,. %K ƒ=……%“2еL, “%Kлюде…,-
ем г%“3д=!“2"е……%г% ƒ=*%…%д=2ель“2"=. o!,"%д 2“  “",де2ель“2"= C%ме?,*=, 
…=ме!е"="шег%“  C!,%K!е“2, C%K%льше м%!д%"“*,. ƒемледельце", *%2%!/. %… 
“ч,2=л "е“ьм= &C!,ле›…/м, * !=K%2е[, ч2% м%гл% K/ “C%“%K“2"%"=2ь 3л3чше-
…,ю Kл=г%“%“2% …,  ег% .%ƒ L“2"=. &n…, (м%!д",…/ д. aе!еƒ%"*= j=ƒ=…“*%L 
г3Kе!…,,. O Þ.Ñ.) "“егд= 2!еƒ"/ , “леC% ,“C%л… ю2 C!,*=ƒ=…, . c!=- Š%л“2%L 
“*=ƒ/"=л м…е, ч2% " 2ече…,е 20 ле2, *=* .2= де!е"…  ƒ= …,м, …, %д,… м%!д",… 
…е K/л …=*=ƒ=…. o%д=2, %…, Cл=2 2 "“егд= ,“C!="…%, = C!, …ед%“2=2*е C,2=ю2“  
"е“ь г%д %д…,м че!…/м .леK%м “ "%д%ю, …,м=л% …е !%C?=[ [14, “. 102#115].

o%ме?,* h.b. qел,"=…%" (1810#1882), ,ме"ш,L %C/2 “=!=…“*%г% 3еƒд…%г% 
“3дь,, " “"%ем 2!е.2%м…%м “%ч,…е…,, &o!%",…ц,=ль…/е "%“C%м,…=…, [ 
(l%“*"=, 1857#1861 гг.) C!%=…=л,ƒ,!%"=л м…%г,е ю!,д,че“*,е %K/ч=, !=ƒ-
!еше…,  “C%!%". qдел=……/е ,м …=Kлюде…,  легл, " %“…%"3 %че!*= &l%!д"=[, 
где %… %.=!=*2е!,ƒ%"=л …е*%2%!/е .C,ƒ%д/ ,ƒ ›,ƒ…, м%!д"/ C!,…=дле›="-
шег% ем3, *=* C%ме?,*3, “ел= l=л%е l=!е“е"% K/"шег% q=!=…“*%г% 3еƒд= 
(…/…е )=мƒ,…“*%г% !=L%…= pl). 

h.b. qел,"=…%" …е %г!=…,ч,л“  л,шь %C,“=…,ем *%…*!е2…/. “%K/2,L 
%K/ч…%-C!="%"%г% .=!=*2е!=, %… “-%!м3л,!%"=л …е*%2%!/е "/"%д/ % “*л%…-
…%“2, м%!д"/ C!,де!›,"=2ь“  “2=!,……/. "%ƒƒ!е…,L, " ч=“2…%“2,, ее *%…“е!-
"=2,ƒм " “%Kлюде…,, %K/ч=е" , %K! д%", C!,"е!›е……%“2ь .2…,че“*%L !ел,г,,. 
&mе д3м=L2е, O "%“*л,ц=л %…, O %д…=*%, ч2%K/ м%!д"= K/л …=!%д "C%л…е 
2%!г%"/L, C%д",›…%L ,, “лед“2"е……%, лег*% 3“"=,"=ю?,L “еKе C!,"/ч*, , 
%K/ч=, "“е. “2!=…, ,м C%“е?=ем/., O …=C!%2,"! mе2 …=!%д=, *%2%!/L K/ 2=* 
2"е!д% де!›=л“  “"%,. C!,"/че* , 2=* …е%.%2…% %“2="л л ,.. kе2 80 2%м3 …=-
ƒ=д %…, K/л, е?е ,д%л%C%*л%……,*=м,, ,, "“лед“2",е .2%г%, …е“м%2!  …= 2%, 
ч2% д%"%ль…% 3“е!д…% C%“е?=ю2 це!*%"ь, “%.!=…,л, м…%г,е %K/ч=, C!е›…ег% 
"е!%"=…, , *%2%!/е, "C!%чем, “2=!=ю2“  “*!/2ь, е›ел, ƒ=ме2 2, ч2% …= .2% 
"!=›деK…% “м%2! 2 ,мею?,е …=д …,м, "л=“2ь[ [8, “. 211#212].

h.b. qел,"=…%" %2ме2,л “%"ме?е…,е 3 м%!д"/ C!,…ц,C%" %K?,……%L %!-
г=…,ƒ=ц,, , ч=“2…%г% .%ƒ L“2"%"=…, . n… C,“=л, ч2%, …е“м%2!  …= %K!=?е…,е 
* %K?,…е C!, !=ƒ!еше…,, 2е. ,л, ,…/. “,23=ц,L (&Š=* !еш,л, …= м,!3, м,! 
.2%г% …е ›ел=е2[), *=›д=  “емь  "/“23C=л= е?е , *=* “=м%“2% 2ель…=  ед,…,ц= 
*!е“2ь …“*%г% м,!=, …=деле……=  %“%K/м “2=23“%м, л,шь еL C!,“3?,м. b *=-
че“2"е C!,ме!= ="2%! %C,“=л Kеƒ!еƒ3ль2=2…%“2ь “"%,. деL“2",L C% 3Kе›де…,ю 
м%!д"/ "/!/2ь %K?,L …= 5 ,л, 10 д"%!%" *%л%дец, *%2%!/м K/ %…, C%льƒ%"=л,“ь 
"“е "ме“2е, =!г3ме…2,!3  .2% 2ем, ч2% "%ƒ"еде…,е %K?ег% *%л%дц= м%гл% K/2ь 
.*%…%м,че“*, K%лее "/г%д…/м дл  *=›д%L “емь,, " 2% "!ем  *=* “%де!›=…,е 
%2дель…%г% *%л%дц= дл  *=›д%г% д"%!= %K.%д,л%“ь " “3мм3 …е ме…ее 25 !3KлеL. 
o% ег% “л%"=м, "“ *,L …еC!еме……% .%2ел ,ме2ь “"%L “%K“2"е……/L *%л%деƒь , 3 
“еK  …= д"%!е: Kед… *, ƒ=…,м=л, дл  .2%г% де…ьг,, Cл=2,л, “2!=ш…/L C!%*=2 
(C!%це…2/) дл  2%г%, ч2%K …е K!=2ь "%д3 “ д!3г,м, ,ƒ %д…%г% *%л%дц= [8, “. 223].

`"2%!%м %C,“=…/ C!,ем/ ,!!=ц,%…=ль…/. ме2%д%" C!,ч,…е…,  "!ед=, 
= 2=*›е "/ “…е…,  *=*,.-л,K% %K“2% 2ель“2" дел=. &bе!= " "%!%›еL , *%л-
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д%"“2"% 3 м%!д"/ K/л= ч!еƒ"/ч=L…= ... *%лд3… м%›е2 , ,“C%!2,2ь , %C 2ь 
%2"%!%›,2ь[. b !=ƒ!еше…,, ,м3?е“2"е……/. *%…-л,*2%" м%!д"е K/л= C!,-
“3?= &“2!=ш…=  C=2!,=!.=ль…%“2ь[. &bме“2% !=“C,“%* C!, %2д=че "ƒ=Lм/ 
%д,… д!3г%м3 де…ег, %…, K!=л, *3“%че* де!е"ц=, …= *%2%!/. ƒ3K=м, …=*3“=…% 
K/л% “2%ль*% !=ƒ, “*%ль*% д=…% “%2 O , .2, ›е!еKеL*,, *%гд= C!,.%д,л, 
“3д,2ь“ , C!,…%“,л, " д%*=ƒ=2ель“2"% “"%ег% ,“*=, 2=* 2%ч…%, *=* м/ C!,-
…е“л, K/ ƒ=ем…%е C,“ьм% ,л, !=“C,“*3, …,“*%ль*% …е “%м…е"= “ь, ч2% .2%2 
›е!еKее* ,мее2 “,л3 дл  "ƒ/“*=…, . bƒ "ш,L де…ьг, 2%›е “м%2!ел …= .2, 
›е!еKеL*, *=* …= д%*=ƒ=2ель“2"%: ем3 , " г%л%"3 …е C!,.%д,л= "%ƒм%›…%“2ь 
%C!%"е!г=2ь C%д%K…/L д%*3ме…2[ [15, “. 82#83].

h.b. qел,"=…%" “",де2ель“2"%"=л …е C!%“2% % -%!м=. , “C%“%K=. “=м%-
!ег3л ц,, *!е“2ь …“*%г% м,!=, …% , % д%“2=2%ч…% "/“%*%м 3!%"…е C!="%"%L 
*3ль23!/ …=!%д=. rKед,2ель…/м C!,ме!%м, C%д2"е!›д="ш,м .2% …=Kлюде…,е, 
K/л% "ƒ=,м%деL“2",е *!е“2ь … “ 3C!="л ю?,м C%ме?,*=, *%2%!%г% %…, …е 
3"=›=л,, “ч,2=  &Kеƒ=л=Kе!…/м[, C%“*%ль*3, C% ,. м…е…,ю, дл  …ег% …е “3?е-
“2"%"=л% &…,*=*%г% ƒ=*%…=, *!%ме “%K“2"е……%г% C!%,ƒ"%л=[. rC!="л ю?,L ч=“2% 
Kеƒ C!,ч,…/ …=*=ƒ/"=л м%!д"3 O &ƒ=д="=л ,м ›е!е.3[. o%ƒ›е h.b. qел,"=…%" 
3Kед,л“ , ч2% м%!д"3 &м%›…% "е“2, , Kеƒ œƒ=д="=…,  ›е!е.,B[ [8, “. 20#21].

h““лед%"=2ель %2меч=л C%“2% ……% …=!=“2="шее C!%2,"%K%!“2"% “% “2%!%-
…/ ! д%"/. %K?,……,*%" " “"%ем C!%д",›е…,, " *!е“2ь …“*,. “2!3*23!=.. 
m=C!,ме!, “2=!%“2%L де!е"…, K/л ,ƒK!=… “%“2% 2ель…/L м3›,*, *%2%!/L 
&3д=л л“  %2 ƒл= , 2"%!,л Kл=г%[, &*3C,л “еKе C!="% ›,2ь “C%*%L…%, 2% е“2ь 
K/2ь " “2%!%…е "“юд3, где …=д% C%*=ƒ=2ь "л=“2ь[. nK?,……,*, …е …=.%д,л, 
ƒ=?,23 3 “2=!%“2/ , “2=…%",л,“ь &K3…2%"?,*=м,[, %2“2=,"="ш,м, “"%, 
,…2е!е“/. bме“2е “ 2ем qел,"=…%" C%дме2,л 2=*%е *=че“2"% 3 м%!д"/, *=* 
%2“32“2",е м?е…,  ƒ= …=…е“е……3ю %K,д3: &m=ч=ль“2"% д="…% м=.…3л% …= 
…,. !3*%L, " гл=ƒ=. "“е. .2% K/л, *=*,е-2% C=!…,, *%2%!/. м%г %K,›=2ь 
"“ *,L Kеƒ…=*=ƒ=……%, = 3 …,. д=›е , м/“л, …е K/л% ,“*=2ь ƒ= %K,д3[. b це-
л . ƒ=?,2/ C!=" “"%,. *!е“2ь …, K%лее 3C%! д%че……%г% ,. “=м%3C!="ле…, , 
qел,"=…%" !=ƒ!=K%2=л &*%…“2,23ц,ю[, " *%2%!%L ,ƒл%›,л C%! д%* "еде…,  
дел " 3“=дьKе, “" ƒ=……/. “% “K%!%м *!е“2ь …“*,. "/Cл=2, !=ƒ!еше…,  “C%!%", 
“%ƒ/"= “.%д%", -3…*ц,, “2=!%“2/ [8, “. 23#30].

q 60-. гг. XIX ". " p%““,, “2=л, ,ƒд="=2ь“   еC=!.,=ль…/е , г3Kе!…“*,е 
"ед%м%“2,. b oе…ƒе…“*,., Š=мK%"“*,., m,›ег%!%д“*,., q=м=!“*,. , д!3г,. 
еC=!.,=ль…/. "ед%м%“2 . (" …е%-,ц,=ль…%L ч=“2,) Cеч=2=л,“ь “2=2ь, , ƒ=-
ме2*, % !=ƒл,ч…/. “-е!=. *!е“2ь …“*%L ›,ƒ…, C% м=2е!,=л=м, “%K!=……/м " 
%“…%"…%м “" ?е……%“л3›,2ел м, " “"%,. C!,.%д=., = " г3Kе!…“*,. O %K?е-
“2"е……/м, , г%“3д=!“2"е……/м, де 2ел м,, *!=е"ед=м,, д!3г,м, ,““ле-
д%"=2ел м, …=!%д…%г% K/2=. }2, ,ƒд=…,  “л3›,л, &“*л=д%ч…/м ме“2%м[ 
*%…це…2!=ц,, "“е. м=2е!,=л%" дл  ,ƒ3че…,  C!%шл%г% , …=“2% ?ег% 2%L 
ме“2…%“2,, " *%2%!%L %…, ,ƒд="=л,“ь. o% “",де2ель“2"3 ,“2%!,*= , =!.,",“2= 
o.k. l=!2/…%"= " 1896 г., …, %д,… "%C!%“, *=*%L K/ м%гл, C!едл%›,2ь г%“3-
д=!“2"е……=  =дм,…,“2!=ц,  ,л, %2ече“2"%"еде…,е, …е д%л›е… K/л %“2="=2ь“  
Kеƒ C%“,ль…%г% %2"е2= " г3Kе!…“*,. "ед%м%“2 . [16, “. 228].

bе“ьм= C%д!%K…/е -=*2,че“*,е д=……/е “%де!›=2“  " !=K%2=. 
j.q. l,ль*%",ч=, l.l. c!еK…е"=, b.`. `3…%"“*%г%, m.o. n!л%"=, 
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m. tед%!%"=, l.l. o%C%"=, l. a3!д3*%"= , д!. Š=*, " Š=мK%"“*,. еC=!.,=ль-
…/. "ед%м%“2 . " “2=2ье 3еƒд…%г% ƒемлеме!= j.q. l,ль*%",ч=, “%“2="л "шег% 
2%C%г!=-,че“*%е %C,“=…,е q,мK,!“*%г% …=ме“2…,че“2"= (1783), C!,"еде…/ 
…е*%2%!/е %!,г,…=ль…/е “"еде…,  %2…%“,2ель…% 2!=д,ц,%……/. “C%“%K%" 
…=!%д…%г% !=ƒK,!=2ель“2"=. b *=че“2"е "=›…%L че!2/ C!,… 2,  !еше…,L 3 
м%!д"/ ="2%! “ч,2=е2 “*л%……%“2ь * ш,!%*%м3 %K“3›де…,ю 2%г% ,л, ,…%г% 
"%C!%“=. &m% " дел=. “"%,. медл,2ель…/ , …е!еш,м/, , *=* %…, ,мею2 
C!,"/ч*3 % “=м%L м=л%“2,, C!е›де …е›ел, C!,“23C=ю2 * дел3, 2%л*%"=2ь 
, “%"е2%"=2ь …ем=л%е "!ем [, O C,ше2 %…. b *=че“2"е “C%“%K= C!,м,!е…,  
м%!д",…/ %K!=?=л,“ь *=* * 3ме!ш,м C!ед*=м, *%2%!/е, !=ƒ%K!="ш,“ь " 
“32, *%…-л,*2=, д%л›…/ K/л, …=*=ƒ=2ь ",…%"…%г%, 2=* , * “ель“*,м “2=-
!еLш,…=м, …=ƒ/"="ш,м“  Àòå-Ïîêøòåé (%2 .!ƒ. àòÿ — “2=!,*, “2=!еLш,L, 
ïîêø — K%льш%L), *%2%!/е "/“23C=л, .!=…,2ел м, …=“лед,  C!ед*%", 
%“3?е“2"л л, !ел,г,%ƒ…%-м=г,че“*3ю “" ƒь ме›д3 “3?е“2"3ю?,м , C%-
23“2%!%……,м м,!=м, [17, “. 825].

b q=…*2-oе2е!K3!г“*,. "ед%м%“2 . (1834) K/л= %C3Kл,*%"=…= “2=2ь  
l.l. o%C%"= &qел,*“е…“*,е м%!д"/[, " *%2%!%L %д…,м ,ƒ “ю›е2%"  "л ю2“  
C!%"%д/ " !е*!32/, %K ƒ=2ель…% “%C!%"%›д="ш,е“  “емеL…/м м%ле…,ем. 
&q%K!="ш,“ь 3 "%!%2 д%м=, C%“2="," %K!=ƒ , ƒ=2еCл," “"еч*3, %…, C!%“ 2: 
œc%“C%д, m,*%л= м,л%“2,"/L! d=!3L, ч2%K/ 3 …=“ …,*%гд= …е K/л% !е*!32-
“*,. “K%!%"; C%K%!, "!=г%" c%“3д=!ю. j%гд= %… "%ƒьме2 “,л3, 2% %2C3“2,2 
де2еL …=ш,., ,л, .%2  …е %2C3“2,2, д= ,м K3де2 легчеB[. Š=* м%л 2“  %…, д% 
2е. C%!, C%*= г%!,2 “"еч*=. o%2%м !=“.%д 2“  “% “леƒ=м, …= гл=ƒ=., 32еше……/е 
, " 2"е!д%L "е!е, ч2% C!,де2 "!ем , *%гд= …е K3де2 …, "!=г%" 3 c%“3д=! , …, 
!е*!32“*,. …=K%!%"[. o%м,м% д=……%L %K ƒ=……%“2,, м%!д",…/ д%K!%“%"е“2…% 
,“C%л… л, ,…/е &*=ƒе……/е C%",……%“2,[. `"2%!%м C%дче!*,"=е2“ , ч2% …, 
“л3ч=е" !=ƒK%L…%г% …=C=де…, , …, "%!%"“2"= " “ел=. …е K/л%. j%…-л,*2/ 
" “емье …е C!е*!=?=л, д!3›е“*,. %2…%ше…,L ме›д3 д%м=ш…,м,. o!="д=, 
“,м"%л%м C%! д*= ме›д3 “3C!3г=м, “ч,2=л“  *…32, *%2%!/L, .%2ь , %K/ч…% 
…е C!,ме… л,, …% де!›=л, …= ",д…%м ме“2е [18, “. 188#193].

b “"%,. &g=ме2*=. % м%!д"е “ел= xе…2=л/ a3г3льм,…“*%г% 3еƒд=[, %C3Kл,-
*%"=……/. " q=м=!“*,. г3Kе!…“*,. "ед%м%“2 . (1863), m. tед%!%" %2меч=л, ч2% 
C!,… 2/е …= “.%д=. !еше…,   "л л,“ь дл  %K?,……,*%" %K ƒ=2ель…/м,, д=›е 
" “л3ч= . C!%2,"%!еч,  %-,ц,=ль…%м3 ƒ=*%…%д=2ель“2"3. o% %K?е“2"е……/м 
дел=м м%!д"= " C!=ƒд…,ч…/е , "%“*!е“…/е д…, %!г=…,ƒ3е2 м,!“*,е “.%д*,, 
“%“2% "ш,е ,ƒ гл=" “емеL“2" O “2=!,*%". b“е C!,… 2/е …= “.%д*=. !еше…,  
,“C%л… л,“ь 2%ч…% , Kе“C!е*%“л%"…%. a/"=л%, ч2% %…, …е “%"“ем “%%2"е2“2"%-
"=л, %-,ц,=ль…%м3 ƒ=*%…%д=2ель“2"3, …%, …е“м%2!  …= .2%, ,“C%л… л,“ь *=* 
&ƒ=*%……/е[. l%л%д/е м%!д",…/ …е "“егд= %д%K! л, !еше…,  “.%д%* м,!“*,., 
…% ,“C%л… л, ,. *=* &“" ?е……/е дл  “еK  %K ƒ=……%“2,[. Š=* де !еш,л, “2=!,*, 
…= м,!“*%L “.%д*е O “C%!,2ь …е “2=…ешь[. tед%!%" “%%K?,л %д,… ,ƒ "=!,=…2%" 
…=!%д…%г% C%"е!ь  % ц=!е Šюш2 …е, …=!%д…%м ,ƒK!=……,*е м%!д"/ [19, “. 204].

l.l. c!еK…е" " ,“2%!,*%-.2…%г!=-,че“*%м %че!*е &l%!д"= q=м=!“*%L 
г3Kе!…,,[ (1886#1887) д%“2=2%ч…% C%д!%K…% %“"е2,л ю!,д,че“*,е 2!=д,ц,, 
%!г=…,ƒ=ц,, “емеL…%г% C%! д*=, 3C!="ле…,  “емеL…/м *=C,2=л%м, !=ƒ!е-
ше…,  “C%!%", C!="= , %K ƒ=……%“2, *=›д%г% чле…= “емь,. n… %2ме2,л, ч2% 
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›,ƒ…ь м%!д"/ "/“2!=,"=л=“ь " %“…%"…%м …= C=2!,=!.=ль…%-“емеL…/. …=-
ч=л=.. b% гл="е “емь, “2% л ее “2=!ш,L чле…, ,…%гд= C% %2…%ше…,ю * де2 м 
дед ,л, C!=дед. eм3 C!,…=дле›=л, C!="= !=“C!едел 2ь !=K%2/ м3›ч,…=м , 
›е…?,…=м, ƒ="ед%"=2ь “емеL…/м ,м3?е“2"%м, “%"е!ш=2ь “дел*, , ƒ=*люч=2ь 
д%г%"%!/ %2 ,ме…, “емь, “% "“ем, C%“2%!%……,м, людьм, , 3ч!е›де…, -
м,. q2=!ш,L чле… “емь, ,г!=л !еш=ю?3ю !%ль C!, !=ƒделе. o!,…,м=ем%е 
!еше…,е “ч,2=л%“ь ƒ=*%…%м, д=›е " “л3ч=е …ед%"%ль“2"= д!3г,. [20, “. 207].

l. a3!д3*%" C,“=л %K ="2%!,2е2е “2=!шег% чле…= “емь, 3 м%!д"/ r-,м“*%L 
г3Kе!…,,. m=C!,ме!, " де!е"…е j%›=L-`…д!ее"% “емью qеме…%"/., “%“2% "ш3ю 
,ƒ 2!,дц=2, д"3. чел%"е*, "%ƒгл="л л qеме…. a3д3ч, “2=!,*%м 80 ле2, %… *!еC*% 
&де!›=л K!=ƒд/ “емеL…%г% C!="ле…, [. r qеме…= K/л% 2!, “/…=: j=!C, d=",д 
, `ле*“еL, ,ме"ш,е ›е…=2/. “/…%"еL, 3 *%2%!/. K/л, “"%, де2,. &g=меч=2еле… 
="2%!,2е2 qеме…= " “емье. mе г%"%!  % мл=дш,. чле…=. “емь,, д=›е j=!C O “=м 
3›е дед3ш*=, ,мею?,L %*%л% 60 ле2, …е "/.%д,2 ,ƒ C%“л3ш=…,  %2ц=, …е “мее2 Kеƒ 
"%л, qеме…= , г!,"е……,*= ,ƒде!›=2ь C% “"%ем3 ›ел=…,ю[. d!3г%L C!,ме!, C!,"е-
де……/L ="2%!%м, O м%!д%"“*=  *3Cече“*=  “емь  c%л3Kе"/. ,ƒ г. bе!.…е3!=ль“*= 
n!е…K3!г“*%L г3Kе!…,,, %K ƒ=……%“2, чле…%" *%2%!%L !=“C!едел л,“ь “лед3ю?,м 
%K!=ƒ%м: “2=!ш,L K!=2 “ч,2=л“  !=“C%! д,2елем , %д…%"!еме……% K/л “2=!%“2%L 
C!, *3Cече“*%L це!*",, "2%!%L ƒ="ед%"=л 2%!г%"леL " г%!%де, = 2!е2,L 3C!="л л 
2%!г%"леL " 3еƒде. j=C,2=л 3 K!=2ье" K/л %K?,м [21, “. 217].

Š=*,м %K!=ƒ%м, " ,ƒ3че…,, %K/ч…%г% C!="= м%!д"/ “%.!=…,л“  *%мCле*“ 
%!,г,…=ль…/. “",де2ель“2", д%*3ме…2=ль…% C%д2"е!›д="ш,. K/2%"=…,, 2е. 
,л, ,…/. C!="%"/. 2!=д,ц,L. o!,"еде……/е д=……/е C%ƒ"%л ю2 32"е!›д=2ь, ч2% 
…= C!%2 ›е…,, !=ƒл,ч…/. .2=C%" ,“2%!,*%-C!="%"%г% !=ƒ",2,  p%““,, !%ль 
%K/ч=е" " !ег3л,!%"=…,, %K?е“2"е……/. %2…%ше…,L K/л= "е“ьм= “3?е“2"е……%L. 
o,“ьме……/е “",де2ель“2"= д=ю2 %“…%"=…,е …е “%гл=ш=2ь“  “ ,мею?,м ме“2% 
м…е…,ем % "2%!%“2еCе……%м ƒ…=че…,, %K/ч…%-C!="%"/. …%!м, = …=C!%2,", *%…-
“2=2,!%"=2ь %K ,. *%л%““=ль…%м C%2е…ц,=ле дл  !=ƒ!=K%2*, K%лее .--е*2,"…%г% 
г%“3д=!“2"е……%г% ƒ=*%…%д=2ель“2"= , ме.=…,ƒм%" ег% !е=л,ƒ=ц,,. 

Ñïèñîê ëèòåðàòóðû:
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). 1. O qoK.: hмCе!=2%!“*=  =*=дем,  …=3*, 1771. O 562 “.

13. cе%!г,, h.-c. nC,“=…,е "“е. %K,2=ю?,. " p%““,L“*%м г%“3д=!“2"е …=!%д%", 
,. ›,2еL“*,. %K! д%", %K/*…%"е…,L, %де›д, ›,л,?, 3C!=›…е…,L, ƒ=K=", "е!%-
,“C%"ед=…,L , д!3г,. д%“2%C=м 2…%“2еL : Cе!. “ …ем. / h.-c. cе%!г,. O ). 1. O qoK.: 
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Àííîòàöèÿ: àêòóàëüíîñòü ñòàòüè îáóñëîâëåíà íåîáõîäèìîñòüþ âêëþ÷åíèÿ â îáðàçîâàòåëüíûå 
ïðîãðàììû ìàãèñòðàòóðû ïî þðèñïðóäåíöèè èííîâàöèîííûõ ó÷åáíûõ êóðñîâ, ïîçâîëÿþùèõ ãîòîâèòü 
þðèñòîâ, ñïîñîáíûõ èíèöèàòèâíî è òâîð÷åñêè ìûñëèòü è äåéñòâîâàòü â ñôåðå ñâîèõ ïðîôåññèî-
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íàëüíûõ èíòåðåñîâ. Öåëü ñòàòüè — îáîñíîâàòü âîçìîæíîñòü è íåîáõîäèìîñòü âíåäðåíèÿ â äàííûå 
ïðîãðàììû ó÷åáíîãî êóðñà «Ïðàâîâàÿ ñàìîçàùèòà: ðîññèéñêèå è ìåæäóíàðîäíûå ñòàíäàðòû», 
óíèêàëüíîãî ñâîåé óíèâåðñàëüíîñòüþ êàê äëÿ êàæäîãî þðèñòà íåçàâèñèìî îò ïðîôèëÿ ïîäãîòîâêè 
è äåÿòåëüíîñòè, òàê è äëÿ ëþáîãî ãðàæäàíèíà. Ðåàëèçàöèÿ äàííîé öåëè è âûòåêàþùèõ èç íåå çà-
äà÷ áûëà äîñòèãíóòà ïóòåì èñïîëüçîâàíèÿ îáùåíàó÷íûõ è ÷àñòíûõ ìåòîäîâ è ïðèåìîâ íàó÷íîãî 
ïîçíàíèÿ: äèàëåêòèêî-ìàòåðèàëèñòè÷åñêîãî, èñòîðè÷åñêîãî, ëîãè÷åñêîãî, ôîðìàëüíî-þðèäè÷åñêîãî, 
ñðàâíèòåëüíîãî, ñòðóêòóðíî-ôóíêöèîíàëüíîãî è äð. Â ñòàòüå ïðåäëàãàþòñÿ ôîðìóëèðîâêè öåëè è 
çàäà÷ èçó÷åíèÿ äàííîãî êóðñà, åãî ïðèìåðíàÿ ñòðóêòóðà, ïðèâîäÿòñÿ âîçìîæíûå îáðàçîâàòåëüíûå 
òåõíîëîãèè è îöåíî÷íûå ñðåäñòâà. Àâòîð ñ÷èòàåò, ÷òî êîìïëåêñíîå èçó÷åíèå ïðîáëåì ïðàâîâîé 
ñàìîçàùèòû â ìàãèñòåðñêèõ ïðîãðàììàõ ïî þðèñïðóäåíöèè ïîçâîëèò íàöåëèòü áóäóùèõ þðèñòîâ 
íà èñïîëüçîâàíèå ðåñóðñîâ ñàìîçàùèòû â ñîáñòâåííîé ïðîôåññèîíàëüíîé äåÿòåëüíîñòè, à òàêæå 
èñïîëüçîâàòü åå äëÿ ïîâûøåíèÿ óðîâíÿ è êà÷åñòâà ïðàâîâîé àêòèâíîñòè âñåõ ÷ëåíîâ íàøåãî îáùå-
ñòâà, ÷òî ïðèâåäåò â êîíå÷íîì èòîãå ê ïîâûøåíèþ ýôôåêòèâíîñòè ïðàâîçàùèòíûõ ñðåäñòâ 
ïðàâîâîé ïîëèòèêè.

Êëþ÷åâûå ñëîâà: ïðàâîâàÿ ñàìîçàùèòà, ó÷åáíûé êóðñ, öåëü è çàäà÷è îáó÷åíèÿ, ðåçóëüòàòû 
îáó÷åíèÿ, ñðåäñòâà îáó÷åíèÿ, îáðàçîâàòåëüíûå ïðîãðàììû ìàãèñòðàòóðû ïî þðèñïðóäåíöèè.

Innovative training courses in the educational 
programs of the master’s program in jurisprudence 
(on the example of the course œLegal self-defense: 
Russian and international standardsB)

Abstract: the relevance of the article due to the necessity of inclusion in the education program in law of 
innovative training courses to prepare lawyers, proactive and able to think creatively and to act in the field 
of their professional interests. The purpose of the article is to justify the possibility and necessity to intro-
duce into these programmes training course on «Legal self- defense: Russian and international standards», 
unique for its versatility as for every lawyer, regardless of specialization and activities, and for any citizen. 
The implementation of this goal and related objectives were achieved through the use of general scientific 
and specific methods and techniques of scientific knowledge, the dialectical materialist, historical, logical, 
formal legal, comparative, structural-functional, etc. the paper concludes with the formulation of goals and 
objectives of this course, his exemplary structure, the possible educational technologies and assessment tools. 
The author believes that a comprehensive study of the problems of legal self-defense in master’s programmes 
in law will allow us to target future lawyers on the use of resources self-protection in their own professional 
activities and to use it to enhance the level and quality of legal activity of all members of our society that 
will ultimately lead to improving the effectiveness of human rights legal policy.

Keywords: legal self-defense, the training course goal and learning objectives, learning outcomes, 
learning tools, educational graduate programs in law.

o!%г!е““,"…%е !=ƒ",2,е “%"!еме……%г% %K?е“2"=, *=* ,ƒ"е“2-
…%, …е %K%шл% “2%!%…%L , %K!=ƒ%"=2ель…/L C!%це““ " “-е!е ю!,“C!3де…ц,,. 
m%"=ц,, " .2%L “-е!е 2!еK3ю2 *%!!е*2,!%"*, , C!="%"%г% !ег3л,!%"=…, , *%-
2%!%е, C% “л%"=м `.b. l=ль*% , `.o. l=ƒ3!е…*%, &!=ƒ","=е2“  …е",д=……/м, 
2емC=м,[ [1, “. 31]. n“…%"…=  ƒ=д=ч= "/“шег% ю!,д,че“*%г% %K!=ƒ%"=…,  “е-
г%д…  O C!,Kл,ƒ,2ь ег% (.2% %K!=ƒ%"=…,е) * ю!,д,че“*%L C!=*2,*е, ,“C%ль-
ƒ3  C!, .2%м …%"еLш,е ,…-%!м=ц,%……/е 2е.…%л%г,,. j=* ,2%г, C% "л ю2“  
…%"/е м=г,“2е!“*,е C!%г!=мм/ , …%"/е м=г,“2е!“*,е *3!“/ C% ю!,“C!3де…-
ц,, (% 2е…де…ц, . !=ƒ",2,  "/“шег% ю!,д,че“*%г% %K!=ƒ%"=…,  “м., " ч=“2-
…%“2,, !=K%23 e.b. Šе!е.%"%L [2, “. 23]). hме……% " м=г,“2!=23!е C% C!,ч,…е 
ее м=*“,м=ль…%L C!,Kл,›е……%“2, …еC%“!ед“2"е……% * C!%-е““,%…=ль…%L де-
 2ель…%“2, ю!,“2= C% "л ю2“  “Cец,-,че“*,е д,“ц,Cл,…/, C%ƒ"%л ю?,е 
-%!м,!%"=2ь 3 …ег% 3…,*=ль…/е ƒ…=…, , …="/*, , *%мCе2е…ц,,. nд…%L ,ƒ 
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2=*,. д,“ц,Cл,…, …= …=ш "ƒгл д,  "л е2“  “ег%д…  д,“ц,Cл,…= &o!="%"=  
“=м%ƒ=?,2=: !%““,L“*,е , ме›д3…=!%д…/е “2=…д=!2/[. 

o!="%"=  “=м%ƒ=?,2= "%%K?е C!ед“2="л е2 “%K%L “%"%*3C…%“2ь !=ƒ!еш=е-
м/. (C!,ƒ…="=ем/.) г%“3д=!“2"%м C!="%ме!…/. де …,L г!=›д=… C% ƒ=?,2е 
C!=", “"%K%д, %K ƒ=……%“2еL, “%"е!ш=ем/. " “" ƒ, “ C!е“ече…,ем “%K“2"е……/м, 
3“,л, м, C!="%…=!3ше…,L , дл  %Kе“Cече…,  …%!м=ль…%L ›,ƒ…еде 2ель…%-
“2,, д%C3“*=ю?,. C!,ч,…е…,е C!="%…=!3ш,2елю “%!=ƒме!…%г% (=де*"=2…%г%) 
.=!=*2е!3 …=!3ше……/. C!=", “"%K%д , ,…2е!е“%" "!ед=.

t=*2%!/, "/ƒ/"=ю?,е …е%K.%д,м%“2ь ,“C%льƒ%"=…,  ме! C!="%"%L “=м%-
ƒ=?,2/, ч!еƒ"/ч=L…% м…%г%%K!=ƒ…/ (!%“2 C!е“23C…%“2,, C!="%"%L …,г,л,ƒм, 
…,ƒ*,L 3!%"е…ь C!="%“%ƒ…=…,  …=“еле…,  , 2. д.). q%де!›=…,е “=м%ƒ=?,2/ 
“%“2="л ю2 %C!еделе……/е “=м%ƒ=?,2…/е деL“2",  л,ц=, …=C!="ле……/е C!%2," 
3г!%ƒ …=!3ше…,  C!=" “3KAе*2=, …= C!е“ече…,е …=!3ше…,  C!=" , "%““2=…%"ле-
…,е …=!3ше……/. C!=" (*%…*!е2…/е “C%“%K/ “=м%ƒ=?,2/). p%““,L“*%е ƒ=*%…%-
д=2ель“2"% …е “%де!›,2 ,“че!C/"=ю?ег% Cе!еч…  2=*,. деL“2",L, C%“*%ль*3 
%…, ч!еƒ"/ч=L…% м…%г%Cл=…%"/, м%г32 ,ме2ь …е 2%ль*% ю!,д,че“*,L, …% , 
-=*2,че“*,L .=!=*2е!. b% ,ƒKе›=…,е …е=де*"=2…%г% ,“C%льƒ%"=…,  C!="%"%L 
“=м%ƒ=?,2/ (ƒл%3C%2!еKле…,  ею, %2*=ƒ= %2 ,“C%льƒ%"=…,  , 2. C.) …е%K.%д,м% 
че2*% -%!м3л,!%"=2ь ее ю!,д,че“*,е C=!=ме2!/.

nд…=*% C!="%"=  “=м%ƒ=?,2= !егл=ме…2,!3е2“  ƒ=*%…%д=2ель…/м, =*2=м, 
-еде!=ль…%г% 3!%"…  -!=гме…2=!…%, …еC%д!%K…%, ч2% …е C%ƒ"%л е2 ,“C%льƒ%"=2ь 
"%ƒм%›…%“2, C!="= …= “=м%ƒ=?,23, ег% =*2,"…/L C%2е…ц,=л д=›е м,…,м=ль…%. 
h““лед%"=…, м " .2%L %Kл=“2, …е K%лее 10 ле2. l=л% *2% д=›е ,ƒ C!=*2,*3ю-
?,. ю!,“2%" м%›е2 д=2ь %д…%ƒ…=ч…/L , 32"е!д,2ель…/L %2"е2 %2…%“,2ель…% 
.=!=*2е!,“2,*, “=м%L *%…“2!3*ц,, C!="%"%L “=м%ƒ=?,2/. 

e“л, C!="%"3ю “=м%ƒ=?,23 …е ,ƒ3ч=2ь, %…= 2=* , K3де2 %“2="=2ь“  дл  
K%льш,…“2"= &C!,ƒ!=ч…%L[, …,*чем…%L *%…“2!3*ц,еL, .%2  " …еL ƒ=л%›е… …е-
“%м…е……/L !ег3л 2,"…/L , C!="%%Kе“Cеч,2ель…/L C%2е…ц,=л. pе=л,ƒ=ц,  
.2%г% C%2е…ц,=л= "%ƒм%›…= 2%ль*% C!, 3“л%",, …=дле›=?ег% “2!3*23!,!%"=-
…,  *%мCле*“…%г% ,…“2,232= C!="%"%L “=м%ƒ=?,2/, ег% че2*%г% …%!м=2,"…%г% 
-%!м3л,!%"=…,  , ƒ=*!еCле…, . gде“ь …е%K.%д,м% C!=",ль…% "/K!=2ь &2!=е*-
2%!,ю[ !еше…,  C%“2="ле……%L ƒ=д=ч,. 

o%2!еK…%“2ь " C!%C=г=…д,!%"=…,, ,деL “=м%ƒ=?,2/ “3?е“2"3е2 3›е д="…%. 
nK…%"ле…% "“е ƒ=*%…%д=2ель“2"%, = ƒ=*%…%д=2ель…/. =*2%" % “=м%ƒ=?,2е 2=* 
, …е “%ƒд=л,. m=3ч…%-2е.…,че“*,L C!%г!е““ ,де2 "Cе!ед, = м/ O ю!,“2/, * 
“%›=ле…,ю, ƒ= …,м …е 3“Cе"=ем, …е ƒ…=ем, *=* ƒ=?,2,2ь “еK  “=м%“2% 2ель…%, 
›дем C%м%?, %2 C3Kл,ч…%L "л=“2,. m% …3›…% деL“2"%"=2ь O 3ч,2ь“  “=м,м , 
3ч,2ь “23де…2%". n…, O *!е=2,"…/е , м/“л ?,е, …=ш= %C%!=. h. м%л%д%“2ь , 
.…е!г,ч…%“2ь м%›е2 K/2ь …=C!="ле…= " C%ƒ,2,"…%е !3“л%. m3›…/ …%"/е ƒ=*%-
…%д=2ель…/е “2!=2ег,, , 2е.…%л%г,,, " %K“3›де…,, , =C!%K=ц,, *%2%!/. %…, 
м%г32 C!,… 2ь =*2,"…%е 3ч=“2,е. 0еле“%%K!=ƒ…% C!%д",г=2ь ,……%"=ц,%……/е 
ю!,д,че“*,е 2е.…%л%г,, " “-е!е C!="%"%L “=м%ƒ=?,2/ “…=ч=л= …= ед,…,ч…%м 
3!%"…е , C!,д=2ь ,м " C%“лед3ю?ем 3…,"е!“=ль…/L .=!=*2е!.

b…ед!е…,е " 3чеK…/L C!%це““ " !=м*=. м=г,“2е!“*,. C!%г!=мм C% …=-
C!="ле…,ю C%дг%2%"*, 40.04.01 &~!,“C!3де…ц, [ 3чеK…%г% *3!“= &o!="%"=  
“=м%ƒ=?,2=: !%““,L“*,е , ме›д3…=!%д…/е “2=…д=!2/[ C%л…%“2ью “%%2"е2“2"3е2 
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%K!=ƒ%"=2ель…%L C%л,2,*е " %Kл=“2, ю!,“C!3де…ц,,, …=целе……%L …= C%"/ше…,е 
,…2елле*23=ль…%г% , “%ц,%*3ль23!…%г% !=ƒ",2,  p%““,,, ч2% "/!=›=е2“  " C%-
“лед%"=2ель…%L !е=л,ƒ=ц,, !%““,L“*,м, ю!,д,че“*,м, "3ƒ=м, (-=*3ль2е2=м,, 
,…“2,232=м,) %K!=ƒ%"=2ель…/. C!%г!=мм, %Kе“Cеч,"=ю?,. C%дг%2%"*3 "/“%-
*%*"=л,-,ц,!%"=……/. ю!,“2%" , 3*!еCле…,е “" ƒеL &%K!=ƒ%"=…,е-C!=*2,*=[. 
m=м, 3›е !=ƒ!=K%2=…= C!%г!=мм= *3!“= &o!="%"=  “=м%ƒ=?,2=: !%““,L“*,е , 
ме›д3…=!%д…/е “2=…д=!2/[ [3]. b …=“2% ?ее "!ем  *3!“ C!еC%д=е2“  …= K=ƒе 
m=ц,%…=ль…%г% ,““лед%"=2ель“*%г% l%!д%"“*%г% г%“3д=!“2"е……%г% 3…,"е!“,2е-
2= ,м. m.o. nг=!‘"=. o!, C!еC%д="=…,, д,“ц,Cл,…/ " "3ƒе, *%…еч…%, "%ƒм%›…/ 
ее *%!!е*2,!%"*= , д%C%л…е…,е (" че2/!е. м=г,“2е!“*,. C!%г!=мм=.: &Šе%!,  , 
,“2%!,  г%“3д=!“2"= , C!="=, ,“2%!,  C!="%"/. 3че…,L[; &j%…“2,23ц,%……%-
C!="%"%е !ег3л,!%"=…,е C3Kл,ч…%L "л=“2,[; &~!,д,че“*%е “%C!%"%›де…,е 
K,ƒ…е“=[; &rг%л%"…%е C!="% , C!%це““[). 

0ел м, %“"%е…,  3чеK…%L д,“ц,Cл,…/ &o!="%"=  “=м%ƒ=?,2=: !%““,L“*,е 
, ме›д3…=!%д…/е “2=…д=!2/[  "л е2“  ,ƒ3че…,е “23де…2=м, 2е%!,, , C!=*2,*, 
C!="%"%L “=м%ƒ=?,2/ " p%““,, , " м,!е. n“…%"…/е ƒ=д=ч, *3!“=: =) -%!м,-
!%"=…,е, !=ƒ",2,е , ƒ=*!еCле…,е 3 %K3ч=ем/. ƒ…=…,L % *=2ег%!,, &C!="%"=  
“=м%ƒ=?,2=[ *=* %“%K%м .леме…2е ме.=…,ƒм= ƒ=?,2/ C!=" , “"%K%д л,ч…%“2, 
" p%““,L“*%м г%“3д=!“2"е; K) 3“"%е…,е =*“,%л%г,че“*,. .=!=*2е!,“2,* C!="%-
"%L “=м%ƒ=?,2/; ") 3 “…е…,е %K3ч=ем/м, ю!,д,че“*,. C!,ƒ…=*%", 3“л%",L 
, C%! д*= %“3?е“2"ле…,  C!="%"%L “=м%ƒ=?,2/ " “%"!еме……%м %K?е“2"е; г) 
C!,%K!е2е…,е …="/*%" ю!,д,че“*%L *"=л,-,*=ц,, C!="%"%L “=м%ƒ=?,2/ , 
ее -=*2,че“*%г% ,“C%льƒ%"=…, .

o!едл=г=ем/L * "…ед!е…,ю 3чеK…/L *3!“ 3…,*=ле… “"%еL 3…,"е!“=ль-
…%“2ью. eг% ,ƒ3че…,е …е%K.%д,м% …е 2%ль*% дл  ю!,“2%", …% , дл  ! д%"/. 
г!=›д=…. l/ “%л,д=!…/ “ l.~. c=!=…,…/м, 32"е!›д=ю?,м, ч2% дл  2%г% 
&ч2%K/ ,де  “=м%ƒ=?,2/ C!е"!=2,л=“ь " 3“2%Lч,"/L “2е!е%2,C %K?е“2"е…-
…%г% “%ƒ…=…, , * ее "%“C!, 2,ю …е%K.%д,м= C%дг%2%"*= 3›е " ш*%ль…%м 
"%ƒ!=“2е... 2. *. C%дг%2%"ле……%“2ь * “=м%ƒ=?,2е  "л е2“  3“л%",ем “%ц,=ль-
…%г% “2=…%"ле…,  , “3?е“2"%"=…,  чел%"е*=[ [4]. n2“32“2",е …е%K.%д,м%L 
2е%!е2,че“*%L K=ƒ/ " .2%м "%C!%“е  "л е2“  C!,ч,…%L C%“лед3ю?еL C!="%-
"%L Kеƒг!=м%2…%“2, …=“еле…,  " д=……/. "%C!%“=., = 2=*›е %2*=ƒ= “=м,. 
ю!,“2%" %2 ,“C%льƒ%"=…,  !е“3!“= “=м%ƒ=?,2…/. “!ед“2". 

`…=л%г,ч…/L 3чеK…/L *3!“ &q=м%ƒ=?,2= C!=" чел%"е*=[ C!ед3“м%2!е… 
*=* “%“2="…=  ч=“2ь м=г,“2е!“*%L C!%г!=мм/ &o!="%ƒ=?,2…=  де 2ель…%“2ь 
" %K!=ƒ%"=2ель…%L “-е!е[ C% …=C!="ле…,ю 40.04.01 ~!,“C!3де…ц,  " pcor 
,м. `.h. cе!це…=. m, " %д…%L д!3г%L ,ƒ 50 %K!=ƒ%"=2ель…/. м=г,“2е!“*,. 
C!%г!=мм 15 "ед3?,. !%““,L“*,. "3ƒ%", C!%=…=л,ƒ,!%"=……/. …=м,, д=……/L 
*3!“ *=* %K ƒ=2ель…/L ,л, "=!,=2,"…/L .леме…2 3чеK…%г% Cл=…= …е C!ед-
3“м%2!е…. n2дель…/е "%C!%“/ C!="%"%L “=м%ƒ=?,2/ "*люче…/ " *=че“2"е 
Kл%*= ,л, м%д3л  C!, ,ƒ3че…,, %K!=ƒ%"=2ель…/. д,“ц,Cл,… C% %2!=“ле"/м 
3чеK…/м *3!“=м 2,C= &c!=›д=…“*%-C!="%"/е “C%“%K/ ƒ=?,2/[, &g=?,2= 
2!3д%"/. C!="[ , 2. C. nд…=*% " …,. *%…*!е2…/м C!%Kлем=м “=м%ƒ=?,2/ 
3деле…% *!=L…е м=л% "…,м=…, . q%%2"е2“2"3ю?,е *3!“/ %!,е…2,!%"=…/ 
,“*люч,2ель…% …= =…=л,ƒ 2е%!,, “=м%ƒ=?,2/, л,ше…/ -3…*ц,%…=ль…%-
C!,*л=д…%L “%“2="л ю?еL.
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o!еC%д="=…,е *3!“= C% C!="%"%L “=м%ƒ=?,2е …=C! м3ю “" ƒ=…% “ “%ƒд=-
…,ем “%%2"е2“2"3ю?еL 2е%!е2,че“*%L %“…%"/ C32ем C!%"еде…,  *%мCле*“= 
…=3ч…/. ,““лед%"=…,L C% C!%Kлеме, !еƒ3ль2=2/ *%2%!/. %2!=›е…/ " 3чеK-
…,*=. , 3чеK…/. C%“%K, .. m=д “%ƒд=…,ем 2=*%г% C%“%K,  м/ !=K%2=ем " 
…=“2% ?,L м%ме…2. 

b *=че“2"е K=ƒ%"/. !=ƒдел%" (м%д3леL) *3!“= &o!="%"=  “=м%ƒ=?,2=: !%“-
“,L“*,е , ме›д3…=!%д…/е “2=…д=!2/[ C!едл=г=ем “лед3ю?,е: 1) ме.=…,ƒм 
ƒ=?,2/ “3KAе*2,"…/. C!=" л,ч…%“2, " p%““,L“*%L tеде!=ц,,; 2) “=м%ƒ=?,2= 
*=* !=ƒ…%",д…%“2ь ƒ=?,2/; 3) ,“2%!,  C!="%"%L “=м%ƒ=?,2/ , ме2%д%л%г,  
ее ,““лед%"=…, ; 4) “3KAе*2,"…%е C!="% …= “=м%ƒ=?,23; 5) C!="%"=  “=м%-
ƒ=?,2= *=* *%мCле*“…/L C!="%"%L ,…“2,232 " “,“2еме !%““,L“*%г% C!="=; 
6) 2е.…,*= C!="%"%г% !ег3л,!%"=…,  , !е=л,ƒ=ц,, …%!м % “=м%ƒ=?,2е " 
p%““,L“*%L tеде!=ц,,; 7) “!ед“2"= , “C%“%K/ C!="%"%L “=м%ƒ=?,2/ " 
!%““,L“*%м C!="е; 8) %2…%ше…,  C!="%"%L “=м%ƒ=?,2/: 2е%!,  , C!=*2,*=; 
9) ,…“2,232/ г!=›д=…“*%г% %K?е“2"= " !е=л,ƒ=ц,, C!="= …= “=м%ƒ=?,23; 
10) ме›д3…=!%д…/е “2=…д=!2/ C!="%"%L “=м%ƒ=?,2/; 11) ƒ=*%…%д=2ель…%е 
C!%е*2,!%"=…,е " “-е!е “=м%ƒ=?,2/.

m= …=ш "ƒгл д, ,ме……% 2=*=  “2!3*23!= *3!“= C%ƒ"%л,2 “дел=2ь =*це…2 …= 
*=2ег%!,=ль…%м “2=23“е “=м%ƒ=?,2/, "/ ",2ь ее ме“2% " C!="%"%L “,“2еме , 
" C!="%ƒ=?,2…%м ме.=…,ƒме. o!%"еде…,е ,“2%!,че“*%г% .*“*3!“= " ,“2%!,ю 
“=м%ƒ=?,2/ …=целе…% …= C%,“* %C2,м=ль…/. "=!,=…2%" “=м%ƒ=?,2/, "/K%! 2е. 
,ƒ …,., *%2%!/е “ 2ече…,ем "!еме…, C%д2"е!д,л, “"%ю C!=*2,че“*3ю ƒ…=ч,-
м%“2ь , .--е*2,"…%“2ь. j%…*!е2,ƒ,!%"=……/е ƒ…=…,  % “2!3*23!е “3KAе*2,"-
…%г% C!="= …= “=м%ƒ=?,23 м%г32 K/2ь ,“C%льƒ%"=…/ *=* %“…%"= “=м%ƒ=?,2…%г% 
C%"еде…,  " люK%L 3ƒ*%%2!=“ле"%L “-е!е C!="%"%г% !ег3л,!%"=…, . o!, .2%м 
“.%›е“2ь “%%2"е2“2"3ю?,. "%ƒм%›…%“2еL " люK%L %2!=“л, C!="= C%ƒ"%л е2 
.=!=*2е!,ƒ%"=2ь “=м%ƒ=?,23 , *=* %“%K/L *%мCле*“…/L ,…“2,232, %2дель…/е 
.леме…2/ *%2%!%г% C%д"е!г…32/ “ег%д…  ю!,д,че“*%м3 %C%“!ед%"=…,ю. 

q целью "/ "ле…,  3›е ,мею?,.“  , =C!%K=ц,, …%"/. ме.=…,ƒм%" “=-
м%ƒ=?,2/ “23де…2=м C!едл=г=е2“  ,ƒ3ч,2ь “Cец,-,*3 ю!,д,*%-2е.…,че“*,. 
%“%Kе……%“2еL C!="%"%г% !ег3л,!%"=…,  , !е=л,ƒ=ц,, …%!м % “=м%ƒ=?,2е " 
p%““,L“*%L tеде!=ц,,, " 2%м ч,“ле …= C!,ме!е *%…*!е2…/. “!ед“2" , “C%“%K%" 
C!="%"%L “=м%ƒ=?,2/ " !%““,L“*%м , ме›д3…=!%д…%м C!="е. d,…=м,че“*,е 
C=!=ме2!/ “=м%ƒ=?,2/ м%г32 K/2ь ,ƒ3че…/ “*"%ƒь C!,ƒм3 2е%!е2,*%-
C!=*2,че“*%г% =…=л,ƒ= C!="%%2…%ше…,L C% “=м%ƒ=?,2е, " 2%м ч,“ле , 2е., " 
*%2%!/. “=м%ƒ=?,2= %“3?е“2"л е2“  …е 2%ль*% %2дель…/м, г!=›д=…=м,, …% 
, “ C!,"лече…,ем !е“3!“%" г!=›д=…“*%г% %K?е“2"=. `…=л,ƒ ме›д3…=!%д…/. 
“2=…д=!2%" “=м%ƒ=?,2/ C%ƒ"%л,2 “%%2…е“2, ,. “ "…32!,г%“3д=!“2"е……/м,, 
C%!=ƒм/шл 2ь …=д 2ем, *=* м%›…% ,…*%!C%!,!%"=2ь " !%““,L“*3ю C!="%"3ю 
“,“2ем3 C%ƒ,2,"…/L ƒ=!3Kе›…/L %C/2. q23де…2/ м%г32 C%C!%K%"=2ь “еK  " 
!%л, ƒ=*%…%д=2ел  C!, *%…“2!3,!%"=…,, " !=м*=. C%“лед…ег% м%д3л  *3!“= 
C!%е*2= ƒ=*%…= &nK %“…%"=. C!="%"%L “=м%ƒ=?,2/ " p%““,L“*%L tеде!=ц,,[.

b !=K%2е “% “23де…2=м, C!едC%л=г=е2“  ,“C%льƒ%"=2ь 2!=д,ц,%……/е ме2%д,-
*, %K3че…,  (3“2…%е ,ƒл%›е…,е 2е%!е2,че“*%L ч=“2, *3!“=, *%…“Cе*2,!%"=…,е 
*люче"/. "%C!%“%" , 2ем, !=K%2= “ 3чеK…/м 2е*“2%м, “л%"=! м,, “C!="%ч…/м, 
C!="%"/м, “,“2ем=м,, .…ц,*л%Cед,че“*,м, м=2е!,=л=м,, Cе!"%,“2%ч…,*=м,, 
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м=2е!,=л=м, ю!,д,че“*%L C!=*2,*, , 2. д.) , …%"=2%!“*,е C%д.%д/ (C!%Kлем-
…/е д,“*3““,,, дел%"/е , !%ле"/е-,г!/, %…л=L…-2е“2,!%"=…, , г!3CC%"/е , 
,…д,",д3=ль…/е 2"%!че“*,е ƒ=д=…, , 2!е…,…г,). n“%K/L =*це…2 K3де2 “дел=… 
…= 3ме…,е &C%“2=",2ь “еK  …= ме“2% (3че…%г%-ю!,“2=, ƒ=*%…%д=2ел , “3дь,, 
C!%*3!%!=, …%2=!,3“= , 2. д.)[. }2% "%ƒм%›…% " !=м*=. C!%"еде…,  " C!%це““е 
,ƒ3че…,  дел%"%L ,г!/ C% "%C!%“=м “3KAе*2,"…%г% C!="= …= “=м%ƒ=?,23 , 
д,“*3““,%……%г% *!3гл%г% “2%л= C% 2еме &h…“2,232/ г!=›д=…“*%г% %K?е“2"= 
" !е=л,ƒ=ц,, C!="= …= “=м%ƒ=?,23[. hг!= м%›е2 C!%"%д,2ь“  *=* м%дель…/L 
“3деK…/L C!%це““, " *%2%!%м %K“3›д=ю2“  C!%Kлем/ ,“C%льƒ%"=…,  “=м%ƒ=-
?,2/ C% …%!м=м c!=›д=…“*%г% *%де*“= pt, qемеL…%г% *%де*“= pt, Š!3д%"%г% 
*%де*“= pt, rг%л%"…%г% *%де*“= pt , C!. m= *!3гл%м “2%ле м%›…% C!%"е“2, 
д,“*3““,ю C% C%"%д3 2%г%, “C=“=е2 л, “емь  %2 3г!%ƒ л,ч…%L Kеƒ%C=“…%“2,, 
C%м%г=ю2 л, qlh C!%C=г=…де , !е=л,ƒ=ц,, C!="%"%L “=м%ƒ=?,2/, "“егд= 
л, лег=ль…/ ме.=…,ƒм/ C!="%"%L “=м%ƒ=?,2/ , C!.

m= “ем,…=!“*,. ƒ=… 2, . 2=*›е %K ƒ=2ель…% д%л›…/ !еш=2ь“  , д=›е 
“%“2="л 2ь“  “=м,м, “23де…2=м, ƒ=д=ч, !еC!%д3*2,"…%г%, !е*%…“2!3*2,"…%-
г% , 2"%!че“*%г% 3!%"…еL, *%2%!/е C%ƒ"%л ю2 %це…,"=2ь , д,=г…%“2,!%"=2ь: 
1) ƒ…=…,е 3чеK…%г% м=2е!,=л= , 3ме…,е C!=",ль…% ,“C%льƒ%"=2ь ю!,д,че“*3ю 
2е!м,…%л%г,ю, =…=л,ƒ,!%"=2ь …%!м/ C!="= , C!=*2,*3 " “-е!е “=м%ƒ=?,2/; 
2) 3ме…,е “23де…2= =…=л,ƒ,!%"=2ь, “,…2еƒ,!%"=2ь , %K%K?=2ь -=*2,че“*,L , 
2е%!е2,че“*,L м=2е!,=л C% C!="%"%L “=м%ƒ=?,2е, 3“2=…="л,"=2ь C!,ч,……%-
“лед“2"е……/е “" ƒ,, -%!м3л,!%"=2ь *%…*!е2…/е "/"%д/; 3) 3ме…,е “23де…2= 
,…2ег!,!%"=2ь 2е%!е2,че“*,е , C!=*2,че“*,е ƒ…=…,  !=ƒл,ч…/. %2!=“леL 
C!="=, "…%“,2ь C!едл%›е…,  C% “%"е!ше…“2"%"=…,ю ƒ=*%…%д=2ель“2"= , ю!,-
д,че“*%L C!=*2,*, " “-е!е “=м%ƒ=?,2/, =!г3ме…2,!%"=2ь “%K“2"е……%е м…е…,е.

p=K%2= “% “23де…2=м, " !=м*=. ,ƒ3че…,  *3!“= &o!="%"=  “=м%ƒ=?,2=: 
!%““,L“*,е , ме›д3…=!%д…/е “2=…д=!2/[ C!едC%л=г=е2 ,. ƒ=м%2,",!%"=…-
…%“2ь " !еƒ3ль2=2е C%ƒ…=…, . o%“*%ль*3 C!едше“2"3ю?,е ,. C%ƒ…=…,  " 
“%%2"е2“2"3ю?еL “-е!е, *=* C!=",л%, …еƒ…=ч,2ель…/, м…%г% “,л C!,де2“  
C!,л%›,2ь * -%!м,!%"=…,ю 3 “23де…2%" “%%2"е2“2"3ю?,. K=ƒ%"/. ƒ…=…,L 
…= %Kƒ%!…/. ле*ц, . C% C!едме23. 

j!%ме 2%г%, …е%K.%д,м% д=2ь "%ƒм%›…%“2ь “23де…2=м C!,ме… 2ь C%л3че…-
…/е ƒ…=…, . m=C!,ме!, C!, ,ƒ3че…,, !=ƒ",2,  ,деL % C!="%"%L “=м%ƒ=?,2е 
м%›…% …е 2%ль*% C!ед%“2=",2ь ,м ,…-%!м=ц,ю % “%“2% …,, ее %“м/“ле…,  
" *%…*!е2…/L Cе!,%д "!еме…,, …% , C!едл%›,2ь д%C%л…,2ь ,мею?3ю“  
,…-%!м=ц,ю ,ллю“2!=2,"…/м, м=2е!,=л=м, (C!,"е“2, м…е…,  д!3г,. 
м/“л,2елеL д=……%L .C%., % “32, “=м%ƒ=?,2/, C!%=…=л,ƒ,!%"=2ь ƒ=*%…%д=-
2ель“2"% “%%2"е2“2"3ю?еL .C%., …= C!едме2 …=л,ч,  " …ем …%!м % “=м%ƒ=-
?,2е, !еш,2ь ƒ=д=ч, …= %“…%"е деL“2"3ю?ег% " 2%2 Cе!,%д ƒ=*%…%д=2ель“2"=, 
“%“2=",2ь …%"/е, "/ ",2ь %K?,е ƒ=*%…%ме!…%“2, , C!.). 

q23де…2/ д%л›…/ %K3ч=2ь“ , C!е›де "“ег%, “ C%м%?ью ,…2е!=*2,"…/. 
ме2%д%" O "/C%л… 2ь *=* ,…д,",д3=ль…/е, 2=* , г!3CC%"/е ƒ=д=…, , ,“-
*=2ь C!%Kлем…/е ƒ%…/ , C!е%д%ле"=2ь ,., %2ч,2/"=2ь“  % "/C%л…е…,, 
O д%*л=д=м,, !е-е!=2=м,, C!%е*2=м, “2=2еL ƒ=*%…=, …%"/м, ="2%!“*,м, 
-%!м3л,!%"*=м,, “%ч,…е…, м, , .““е, 2=Kл,ц=м, “%C%“2=",м%“2, &цель 
O ,де  O “!ед“2"% O !еƒ3ль2=2[. o!, C!%д3*2,"…%м !еше…,, “23де…2=м, 
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%K!=ƒ%"=2ель…/. ƒ=д=ч ,м м%›…% C%!3ч,2ь …=C,“=…,е …=3ч…/. “2=2еL. 
m=,K%лее 3“Cеш…/. “23де…2%" м%›…% C!,"лечь дл  ч2е…,  ле*ц,L C% C!="%-
"%L “=м%ƒ=?,2е 3 “23де…2%"-K=*=л="!%" , ш*%ль…,*%". 

b !еƒ3ль2=2е ,ƒ3че…,  д,“ц,Cл,…/ “23де…2 д%л›е… ƒ…=2ь: %“…%"…/е C%-
… 2,  , *=2ег%!,, C!="%"%L “=м%ƒ=?,2/ , C!="= …= “=м%ƒ=?,23; *=2ег%!,-
=ль…/L “2=23“ “=м%ƒ=?,2/ *=* -%!м/ ƒ=?,2/ C!="=, “=м%“2% 2ель…%г% “3KA-
е*2,"…%г% C!="=, “C%“%K= C!% "ле…,  C!="%"%L =*2,"…%“2, , C!.; %“…%"…/е 
“!ед“2"=, C!,ем/ , “C%“%K/ C!="%"%L “=м%ƒ=?,2/; 2е%!е2,че“*,е , C!=*-
2,че“*,е C%д.%д/ * ее ,ƒ3че…,ю; 2!еK%"=…,  * -%!ме , “2,лю ю!,д,че“*,. 
=*2%", %2!=›=ю?,. …%!м=2,"…3ю !егл=ме…2=ц,ю C!="%"%L “=м%ƒ=?,2/ , 
C%! д%* ее ,“C%льƒ%"=…, ; ме.=…,ƒм ,“C%льƒ%"=…,  “=м%ƒ=?,2/; C!%Kле-
м/ , 2е…де…ц,, !=ƒ",2,  !%““,L“*%г% ƒ=*%…%д=2ель“2"= , ю!,д,че“*%L 
C!=*2,*, " “-е!е “=м%ƒ=?,2/; C!="%"/е , …!="“2"е……%-.2,че“*,е …%!м/ 
" “-е!е C!%-е““,%…=ль…%L де 2ель…%“2,, “" ƒ=……%L “ C!%C=г=…д,!%"=…,ем 
, ,“C%льƒ%"=…,ем C!="%"%L “=м%ƒ=?,2/; ƒ=*%…%д=2ель…/е 2е.…%л%г,, " 
%Kл=“2, “=м%ƒ=?,2/.

n… 2=*›е д%л›е… K3де2 3ме2ь: =…=л,ƒ,!%"=2ь 2е…де…ц,, !=ƒ",2,  C!="=, 
…=.%д,2ь , ,“C%льƒ%"=2ь …е%K.%д,м3ю ,…-%!м=ц,ю дл  !еше…,  K3д3?,. 
C!%-е““,%…=ль…/. ƒ=д=ч; "/ "л 2ь “3?…%“2ь , ƒ…=че…,е ,ƒ3че……/. C!="%"/. 
 "ле…,L; “%C%“2="л 2ь 2е%!е2,че“*,е ƒ…=…,  “ !е=ль…%L “л%›,"шеL“  ю!,д,че-
“*%L C!=*2,*%L; =…=л,ƒ,!%"=2ь “3?е“2"3ю?,е C!%Kлем/ ю!,д,че“*%L де 2ель-
…%“2,, = 2=*›е C32, ,. C!е%д%ле…, ; C!%г…%ƒ,!%"=2ь !=ƒ",2,е C!=*2,че“*%L 
“,23=ц,, , …=.%д,2ь “%%2"е2“2"3ю?,е .2%м3 “!ед“2"= C!="%"%г% !е=г,!%"=…, .

b !еƒ3ль2=2е м=г,“2! д%л›е… …=3ч,2ь“  "л=де2ь C%… 2,L…/м =CC=!=2%м 
д,“ц,Cл,…/; ме2%д,*%L !еше…,  C!%-е““,%…=ль…/. ƒ=д=ч; …="/*=м, !=K%2/ 
“ C!="%"/м, =*2=м,; %C/2%м %це…*, 2е%!е2,че“*,. ƒ…=…,L, “=м%%це…*, , 
“=м%*%…2!%л  " C!%це““е !=K%2/.

b ƒ=*люче…,е .%2ел%“ь K/ %2ме2,2ь, ч2% д=……/L *3!“ м%›е2 C!еC%д="=2ь“  
*=* “23де…2=м м=г,“2!=23!/, 3›е ,мею?,м C!%-,ль…%е ю!,д,че“*%е %K!=-
ƒ%"=…,е, 2=* , …е ,мею?,м ег%, .%2  .2% , "/ƒ/"=е2 %C!еделе……/е 2!3д…%“2, 
д,д=*2,че“*%г% .=!=*2е!= [5, “. 34]. d,“ц,Cл,…= "=›…= дл  "“е., 2ем K%лее ч2% 
м=г,“2е!“*,е C!%г!=мм/ , C!ед3“м%2!е……/е " …,. 3чеK…/е д,“ц,Cл,…/, " 
!=м*=. *%2%!/. C!едC%л=г=е2“  ,ƒ3че…,е ме.=…,ƒм%" ƒ=?,2/ C!=" л,ч…%“2,, 
"“егд= "/ƒ/"=ю2 C%"/ше……/L ,…2е!е“ 3 "/C3“*…,*%" K=*=л="!,=2= [6, “. 284].

Ñïèñîê ëèòåðàòóðû:
1. l=ль*%, `.b. o!="%2"%!че“*=  C%л,2,*= , C!%Kлем/ %C2,м,ƒ=ц,, C!="%-

2"%!че“2"= " p%““,, / ̀ .b. l=ль*%, ̀ .o. l=ƒ3!е…*% // ~!,д,че“*=  м/“ль. O 2011. 
O 1 4. O q. 31#46.

2. Šе!е.%"=, e.b. nK %!г=…,ƒ=ц,, C!еC%д="=…,  ,…"е“2,ц,%……%-C!="%"/. д,“-
ц,Cл,…: %C/2 , …=C!="ле…,  “%"е!ше…“2"%"=…,  // b%C!%“/ .*%…%м,*, , C!="=. 
O 2015. O 1 83. O q. 23#28.

3. rƒд,м=е"=, m.h. o!="%"=  “=м%ƒ=?,2=: !%““,L“*,е , ме›д3…=!%д…/е “2=…д=!2/: 
!=K%ч=  C!%г!=мм= дл  “23де…2%" м=г,“2!=23!/ C% …=C!="ле…,ю C%дг%2%"*, 40.04.01 
&~!,“C!3де…ц, [ / m. h. rƒд,м=е"=. O q=!=…“*: ~!}*“o!=*2,*, 2016. O 76 “.

4. c=!=…,…, l.~. q=м%ƒ=?,2= " “%"!еме……%м %K?е“2"е / l.~. c=!=…,…. O l.: 
c=3де=м3“ : `*=дем,че“*,L C!%е*2, 2008. O 141 “.
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5. d=д= …, e.b. j "%C!%“3 % C%дг%2%"*е " м=г,“2!=23!е л,ц, …е ,мею?,. K=ƒ%"%г% 
ю!,д,че“*%г% %K!=ƒ%"=…,  / e.b. d=д= …, `.m. q2%!%›е"= // r“Cе., “%"!еме……%L 
…=3*,. O 2016. O Š. 1, 1 3. O q. 33#36.

6. aел%*%…ь, c.c. n !е=л,ƒ=ц,, %K!=ƒ%"=2ель…/. C!%г!=мм K=*=л="!,=2= , м=-
г,“2!=23!/ C% …=C!="ле…,ю C%дг%2%"*, &~!,“C!3де…ц, [ C!, Cе!е.%де …= …%"/е 
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j%…“2,23ц,%……/L C!,…ц,C %Kе“Cече…,  C!="= 
…= C%л3че…,е *"=л,-,ц,!%"=……%L 
ю!,д,че“*%L C%м%?, 
" !%““,L“*%м 3г%л%"…%м “3д%C!%,ƒ"%д“2"е

Àííîòàöèÿ: àêòóàëüíîñòü ñòàòüè îáóñëîâëåíà âàæíîñòüþ îáåñïå÷åíèÿ êîíñòèòóöèîííîãî 
ïðàâà êàæäîãî íà ïîëó÷åíèå êâàëèôèöèðîâàííîé þðèäè÷åñêîé ïîìîùè â ðîññèéñêîì óãîëîâíîì 
ñóäîïðîèçâîäñòâå. Öåëü ñòàòüè — ïðîàíàëèçèðîâàòü ðåàëèçàöèþ ïîëîæåíèé Êîíñòèòóöèè ÐÔ, 
ãàðàíòèðóþùèõ äàííîå ïðàâî (ñò. 48), â ñôåðå óãîëîâíîãî ñóäîïðîèçâîäñòâà. Ïðèìåíÿëèñü ìåòîäû 
íàó÷íîãî èññëåäîâàíèÿ: äèàëåêòè÷åñêèé, ëîãè÷åñêèé, èñòîðè÷åñêèé, àíàëèçà, ñèíòåçà, ôîðìàëüíî-
þðèäè÷åñêèé, ñðàâíèòåëüíî-ïðàâîâîé. Àâòîð äåëàåò âûâîä î íåîáõîäèìîñòè çàêðåïëåíèÿ â êà÷åñòâå 
ïðèíöèïà ðîññèéñêîãî óãîëîâíîãî ñóäîïðîèçâîäñòâà îáåñïå÷åíèå êîíñòèòóöèîííîãî ïðàâà íà ïîëó÷åíèå 
êâàëèôèöèðîâàííîé þðèäè÷åñêîé ïîìîùè, ïðåäëàãàåò ðåäàêöèþ ñîîòâåòñòâóþùåé ñòàòüè ãë. 2 
ÓÏÊ ÐÔ. Îáîñíîâûâàåòñÿ íåîáõîäèìîñòü ðàñøèðåíèÿ ãàðàíòèé áåñïëàòíîé þðèäè÷åñêîé ïîìîùè 
ó÷àñòíèêàì óãîëîâíîãî ñóäîïðîèçâîäñòâà. Àíàëèç çàêîíîäàòåëüñòâà ñòðàí ÑÍÃ ïîçâîëèë âûÿâèòü 
è ïðîàíàëèçèðîâàòü ñëîæèâøèåñÿ â íàñòîÿùåå âðåìÿ òåíäåíöèè çàêîíîäàòåëüíîãî çàêðåïëåíèÿ 
ïðèíöèïà îáåñïå÷åíèÿ ïðàâà íà þðèäè÷åñêóþ ïîìîùü â óãîëîâíîì ïðîöåññå. 

Êëþ÷åâûå ñëîâà: êâàëèôèöèðîâàííàÿ þðèäè÷åñêàÿ ïîìîùü, ïðèíöèï, óãîëîâíîå ñóäîïðîèçâîä-
ñòâî, ãàðàíòèÿ.

The constitutional principle of ensuring 
the right to qualified legal advice 
in the Russian criminal legal proceedings

Abstract: the relevance of the article is caused by the importance of ensuring the constitutional right 
of everyone to qualified legal advice in the Russian legal procedure. The purpose of the article is to review 
the implementation of the provisions of the Constitution, guaranteeing this right (art. 48) in criminal legal 
procedure. The author used such methods of scientific research as dialectical, logical, historical, analysis, 
synthesis, formal and legal, comparative and legal. The author concludes the need to consolidate as a 
principle of the Russian criminal legal procedure to ensure the constitutional right to qualified legal advice 
and offers the amendment of the corresponding article of Chapter 2 of the Criminal Procedure Code of the 
Russian Federation. The author proves the necessity of expanding the guarantees of free legal advice to 
participants of criminal legal procedure. The analysis of CIS countries legislation has allowed to identify 
and to analyze existing in the current trend of legislative consolidation of a principle of the right to legal 
advice in criminal legal procedure. 

Keywords: qualified legal advice, principle, criminal legal proceedings, guarantee. 
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q2=2ь  48 j%…“2,23ц,, pt ƒ=*!еCл е2 C!="% …= C%л3че…,е *"=-
л,-,ц,!%"=……%L ю!,д,че“*%L C%м%?,:

&1. j=›д%м3 г=!=…2,!3е2“  C!="% …= C%л3че…,е *"=л,-,ц,!%"=……%L 
ю!,д,че“*%L C%м%?,. b “л3ч= ., C!ед3“м%2!е……/. ƒ=*%…%м, ю!,д,че“*=  
C%м%?ь %*=ƒ/"=е2“  Kе“Cл=2…%.

2. j=›д/L ƒ=де!›=……/L, ƒ=*люче……/L C%д “2!=›3, %K",… ем/L " “%-
"е!ше…,, C!е“23Cле…, , ,мее2 C!="% C%льƒ%"=2ь“  C%м%?ью =д"%*=2= (ƒ=-
?,2…,*=) “ м%ме…2= “%%2"е2“2"е……% ƒ=де!›=…, , ƒ=*люче…,  C%д “2!=›3 
,л, C!едA "ле…,  %K",…е…, [.

o!="% …= ю!,д,че“*3ю C%м%?ь “-%!м,!%"=л%“ь , C%л3ч,л% …%!м=2,"…%е 
ƒ=*!еCле…,е " ме›д3…=!%д…%м , …=ц,%…=ль…%м ƒ=*%…%д=2ель“2"е "% "2%!%L 
C%л%",…е XX "., , д% “,. C%! C!%д%л›=е2“  ег% !=ƒ",2,е, 32%ч…е…,е “32, , “%-
де!›=…, , “%ƒд=…,е ме.=…,ƒм= ег% %Kе“Cече…, . o!="% …= ю!,д,че“*3ю C%м%?ь 
%2…%“,2“  * C!="=м, %Kе“Cеч,"=ю?,м ƒ=?,23 д!3г,. C!=" , “"%K%д л,ч…%“2,, 
2. е. C!="=м-г=!=…2, м. d=……%е *%…“2,23ц,%……%е C!="% ,мее2 K%льш%е ƒ…=че…,е 
" “-е!е 3г%л%"…%г% “3д%C!%,ƒ"%д“2"=,  "л  “ь г=!=…2,еL %Kе“Cече…,  C!=", 
“"%K%д , ƒ=*%……/. ,…2е!е“%" л,ч…%“2, C!, C!%,ƒ"%д“2"е C% 3г%л%"…%м3 дел3. 

j%…“2,23ц,%……=  …%!м=, ƒ=*!еCл ю?=  C!="% *=›д%г% …= C%л3че…,е 
*"=л,-,ц,!%"=……%L ю!,д,че“*%L C%м%?, (“2. 48), ,мее2 C! м%е деL“2",е , 
…еC%“!ед“2"е……% !ег3л,!3е2 %K?е“2"е……/е %2…%ше…, , " 2%м ч,“ле 3г%л%"…%-
C!%це““3=ль…/е, …еƒ=",“,м% %2 2%г%, “3?е“2"3ю2 ,л, …е2 ƒ=*%…%д=2ель…/е =*2/, 
*%…*!е2,ƒ,!3ю?,е ее , %C!едел ю?,е ме.=…,ƒм, г=!=…2,, %Kе“Cече…,  C!="=. 
nд…=*% K=ƒ%"/L, %K?,L .=!=*2е! *%…“2,23ц,%……/. …%!м, ƒ=*!еCл ю?,. “=м/е 
"=›…/е, C!,…ц,C,=ль…/е C%л%›е…, , C!едC%л=г=е2 ,. д=ль…еLш3ю *%…*!е2,-
ƒ=ц,ю " %2!=“ле"%м ƒ=*%…%д=2ель“2"е (" ч=“2…%“2, 3г%л%"…%-C!%це““3=ль…%м) “ 
3че2%м “Cец,-,*, !ег3л,!3ем/. %K?е“2"е……/. %2…%ше…,L. oе!е.%д *%…“2,23-
ц,%……/. C%л%›е…,L " %2!=“ле"/е %“3?е“2"л е2“  C% %K?ем3 C!=",л3, C%.2=C…%: 
*%…“2,23ц,%……=  …%!м= O …%!м=-C!,…ц,C (%2!=“ле"%L) O %2!=“ле"/е …%!м/. 
a%льш,…“2"% …=,K%лее "=›…/. *%…“2,23ц,%……/. C%л%›е…,L %C%“!ед%"=…/ " 
rг%л%"…%-C!%це““3=ль…%м *%де*“е pt (д=лее O roj pt) " *=че“2"е C!,…ц,C%" 
3г%л%"…%г% “3д%C!%,ƒ"%д“2"=. o%“лед…,е "/“23C=ю2 *=* %“…%"…/е, ,“.%д…/е 
C%л%›е…,  (…=ч=л=), *%2%!/е %C!едел ю2 .=!=*2е! , “%де!›=…,е %“2=ль…/. 
3г%л%"…%-C!%це““3=ль…/. …%!м. o!, "%ƒ…,*…%"е…,, …е “…%“2, " %2…%ше…,, 
“%де!›=…,  2%L ,л, ,…%L …%!м/ roj pt %…= д%л›…= 2%л*%"=2ь“  " “%%2"е2-
“2",, “% ƒ…=че…,ем, C!,д="=ем/м еL …%!м%L-C!,…ц,C%м.

o% …=шем3 м…е…,ю, %Kе“Cече…,е *%…“2,23ц,%……%г% C!="= …= C%л3че…,е 
*"=л,-,ц,!%"=……%L ю!,д,че“*%L C%м%?, …е%K.%д,м% ƒ=*!еC,2ь " *=че“2"е 
C!,…ц,C= 3г%л%"…%г% “3д%C!%,ƒ"%д“2"=, д%C%л…," гл. 2 roj pt “%%2"е2“2"3ю-
?еL “2=2ьеL. m= …е%K.%д,м%“2ь C!ед3“м%2!е2ь " roj pt C!,…ц,C %Kе“Cече…,  
C!="= …= ю!,д,че“*3ю C%м%?ь %K!=?=е2“  "…,м=…,е " …=3ч…%L л,2е!=23!е [1]. 
o%д%K…/L C!,…ц,C ƒ=*!еCл е2 3г%л%"…%-C!%це““3=ль…%е ƒ=*%…%д=2ель“2"% ! д= 
ƒ=!3Kе›…/. “2!=…. m=C!,ме!, l%дель…/L rг%л%"…%-C!%це““3=ль…/L *%де*“ дл  
г%“3д=!“2" O 3ч=“2…,*%" q%д!3›е“2"= mеƒ=",“,м/. c%“3д=!“2", %д%K!е……/L 
17.02.1996 " *=че“2"е !е*%ме…д=2ель…%г% ƒ=*%…%д=2ель…%г% =*2=, ƒ=*!еCл е2 
C!,…ц,C %Kе“Cече…,  C!="= …= ю!,д,че“*3ю C%м%?ь (“2. 15) [2]. d=……/L 



93

C!,…ц,C "%“C!,… 2 roj pе“C3Kл,*, j=ƒ=.“2=… (“2. 27 &nKе“Cече…,е C!="= 
…= *"=л,-,ц,!%"=……3ю ю!,д,че“*3ю C%м%?ь[) [3], roj `ƒе!K=Lд›=…“*%L 
pе“C3Kл,*, (“2. 19 &nKе“Cече…,е C!="= …= C%л3че…,е ю!,д,че“*%L C%м%?, , 
…= ƒ=?,23[) [4]. nд…=*% K%льш,…“2"% “2!=… O 3ч=“2…,*%" qmc, " 2%м ч,“ле 
p%““, , …е C!ед3“м=2!,"=ю2 “=м%“2% 2ель…/L C!,…ц,C %Kе“Cече…,  C!="= …= 
ю!,д,че“*3ю C%м%?ь, 3C%м,…=  %K .2%м C!="е 2%ль*% C!,ме…,2ель…% * C%-
д%ƒ!е"=ем%м3, %K",… ем%м3 " !=м*=. C!,…ц,C= %Kе“Cече…,  C%д%ƒ!е"=ем%м3, 
%K",… ем%м3 C!="= …= ƒ=?,23. pечь ,де2 % C!="е C%д%ƒ!е"=ем%г%, %K",… ем%г% 
%“3?е“2"л 2ь ƒ=?,23 “ C%м%?ью ƒ=?,2…,*=, *%2%!/L %*=ƒ/"=е2 ю!,д,че“*3ю 
C%м%?ь д=……/м 3ч=“2…,*=м 3г%л%"…%г% “3д%C!%,ƒ"%д“2"=. Š=*%L C%д.%д %2-
!=›=е2 “3?е“2"3ю?3ю 2е…де…ц,ю ƒ=*!еCле…,  C!="= …= ю!,д,че“*3ю C%м%?ь 
" j%…"е…ц,, q%д!3›е“2"= mеƒ=",“,м/. c%“3д=!“2" % C!="=. , “"%K%д=. чел%-
"е*= 1995 г.: &... j=›д/L %K",… ем/L " “%"е!ше…,, 3г%л%"…%г% C!е“23Cле…,  
,мее2, *=* м,…,м3м, “лед3ю?,е C!="=: ...ƒ=?,?=2ь “еK  л,ч…% ,л, че!еƒ 
C%“!ед“2"% "/K!=……%г% ,м “=м,м ƒ=?,2…,*= ,л, ,ме2ь …=ƒ…=че……%г% ем3 ƒ=-
?,2…,*= " люK%м “л3ч=е, *%гд= ,…2е!е“/ C!="%“3д,  2%г% 2!еK3ю2, = 2=*›е 
C%льƒ%"=2ь“  " “л3ч= ., %C!еделе……/. …=ц,%…=ль…/м ƒ=*%…%д=2ель“2"%м, Kе“-
Cл=2…%L C%м%?ью =д"%*=2=[ (C. &"[ ч. 2 “2. 6) [5]. r*=ƒ=……=  2е…де…ц,  !=…ее 
!е=л,ƒ%"=…= " *люче"/. ме›д3…=!%д…%-C!="%"/. =*2=. % C!="=. чел%"е*=: 
lе›д3…=!%д…%м C=*2е &n г!=›д=…“*,. , C%л,2,че“*,. C!="=.[ 1966 г. (ч. 3 “2. 
14) [6], j%…"е…ц,, % ƒ=?,2е C!=" чел%"е*= , %“…%"…/. “"%K%д 1950 г. (C. &c[ ч. 
3 “2. 6) [7] , д!. qлед3е2 %2ме2,2ь, ч2% %Kе“Cече…,е C!="= C%д%ƒ!е"=ем%г%, %K-
",… ем%г% …= C%л3че…,е *"=л,-,ц,!%"=……%L ю!,д,че“*%L C%м%?, …е “лед3е2 
%2%›де“2"л 2ь “ %Kе“Cече…,ем C!="= C%д%ƒ!е"=ем%г%, %K",… ем%г% …= ƒ=?,23. 
o!="% …= *"=л,-,ц,!%"=……3ю ю!,д,че“*3ю C%м%?ь , C!="% …= ƒ=?,23 O д"= 
"=›…еLш,. *%…“2,23ц,%……/. C!="= л,ч…%“2,, д"= %K?еC!="%"/. C!,…ц,C=, 
*%2%!/е *%…*!е2,ƒ,!3ю2“  " %2!=“ле"%м ƒ=*%…%д=2ель“2"е, " ч=“2…%“2,, " 
3г%л%"…%-C!%це““3=ль…%м. o!, .2%м C!="% …= C%л3че…,е *"=л,-,ц,!%"=……%L 
ю!,д,че“*%L C%м%?,  "л е2“  “!ед“2"%м (г=!=…2,еL) %Kе“Cече…,  C!="= C%д%-
ƒ!е"=ем%г%, %K",… ем%г% …= ƒ=?,23. h C%“*%ль*3 C!="% …= ƒ=?,23 %2 …=!3ше…,  
C!=" , “"%K%д C!,…=дле›,2 "“ем 3ч=“2…,*=м %K?е“2"е……/. %2…%ше…,L, " 2%м 
ч,“ле 3г%л%"…%-C!%це““3=ль…/. (= …е 2%ль*% C%д%ƒ!е"=ем%м3, %K",… ем%м3), 
“%%2"е2“2"е……%, ю!,д,че“*=  C%м%?ь C!,ме… е2“  " цел . ƒ=?,2/ C!=", “"%K%д 
, ƒ=*%……/. ,…2е!е“%" "“е. 3ч=“2…,*%" 3г%л%"…%г% “3д%C!%,ƒ"%д“2"= ( "л е2“  
г=!=…2,еL %Kе“Cече…,  C!=" , “"%K%д). 

j%…“2,23ц,  pt, ƒ=*!еCл   C!="% *=›д%г% …= C%л3че…,е *"=л,-,ц,-
!%"=……%L ю!,д,че“*%L C%м%?,, " ч. 2 “2. 48 *%…*!е2,ƒ,!3е2 д=……%е C!="% 
C!,ме…,2ель…% * “-е!е 3г%л%"…%-C!%це““3=ль…/. %2…%ше…,L O г=!=…2,-
!3  C!="% …= *"=л,-,ц,!%"=……3ю ю!,д,че“*3ю C%м%?ь 2=*,м “3KAе*2=м 
3г%л%"…%г% “3д%C!%,ƒ"%д“2"=, *=* ƒ=де!›=……/L, ƒ=*люче……/L C%д “2!=›3, 
%K",… ем/L " “%"е!ше…,, C!е“23Cле…, . j%…*!е2,ƒ=ц,  C!="= 3*=ƒ=……/. 
“3KAе*2%" …= *"=л,-,ц,!%"=……3ю ю!,д,че“*3ю C%м%?ь %K3“л%"ле…= ,. 
C!="%"/м “2=23“%м , …е C!едC%л=г=е2 3м=ле…, , %г!=…,че…,  C!="= д!3г,. 
3ч=“2…,*%" 3г%л%"…%г% “3д%C!%,ƒ"%д“2"= …= C%л3че…,е *"=л,-,ц,!%"=……%L 
ю!,д,че“*%L C%м%?,. b “%"!еме……%м 3г%л%"…%м C!%це““е *!3г 3ч=“2…,*%" 
3г%л%"…%г% “3д%C!%,ƒ"%д“2"=, ,мею?,. C!="% …= ю!,д,че“*3ю C%м%?ь, 
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3›е …е %г!=…,ч,"=е2“  2%ль*% C%д%ƒ!е"=ем/м, %K",… ем/м, = 2=*›е C%2е!-
Cе"ш,м. Š=*, roj pt C!ед3“м=2!,"=е2 C!="% …= C%м%?ь =д"%*=2= 2=*,. 
3ч=“2…,*%", *=* “",де2ель (C. 6 ч. 4 “2. 56), л,ц%, " C%ме?е…,, *%2%!%г% 
C!%,ƒ"%д,2“  %K/“* (ч. 1 “2. 182), л,ц%, 3ч=“2"3ю?ее " C!%,ƒ"%д“2"е C!%-
це““3=ль…/. деL“2",L C!, C!%"е!*е “%%K?е…,  % C!е“23Cле…,, (ч. 1.1 “2. 
144). b “" ƒ, “ .2,м *люче"/м %2л,ч,2ель…/м C%л%›е…,ем C!,…ц,C= %Kе-
“Cече…,  C!="= …= ю!,д,че“*3ю C%м%?ь, ƒ=*!еCле……%г% l%дель…/м roj 
, "%“C!,… 2%г% roj …е*%2%!/. г%“3д=!“2" O 3ч=“2…,*%" qmc,  "л е2“  
г=!=…2,!%"=…,е C!="= …= ю!,д,че“*3ю C%м%?ь *=›д%м3: 

# &*=›д/L ,мее2 C!="% …= %K!=?е…,е " .%де 3г%л%"…%г% “3д%C!%,ƒ"%д-
“2"= ƒ= *"=л,-,ц,!%"=……%L ю!,д,че“*%L C%м%?ью " “%%2"е2“2",, “ C%л%-
›е…, м, …=“2% ?ег% j%де*“=[ (ч. 1 “2. 15 l%дель…%г% roj дл  г%“3д=!“2" 
# 3ч=“2…,*%" qmc);

# &*=›д/L ,мее2 C!="% …= C%л3че…,е " .%де 3г%л%"…%г% C!%це““= *"=л,-
-,ц,!%"=……%L ю!,д,че“*%L C%м%?, " C%! д*е, C!ед3“м%2!е……%м …=“2% ?,м 
j%де*“%м[ (ч. 1 “2. 27 roj pе“C3Kл,*, j=ƒ=.“2=…).

j%…“2,23ц,  pt, ƒ=*!еCл   C!="% …= *"=л,-,ц,!%"=……3ю ю!,д,че“*3ю 
C%м%?ь (ч. 1 “2. 48), 2=*›е г=!=…2,!3е2 д=……%е C!="% *=›д%м3 " “%%2"е2“2",, 
“ *%…“2,23ц,%……/м C!,…ц,C%м !="е…“2"= "“е. Cе!ед ƒ=*%…%м , “3д%м (“2. 19). 
Šе!м,… &*=›д/L[, ,“C%льƒ3ем/L C!, ƒ=*!еCле…,, C!=" , “"%K%д, C!едC%л=г=е2 
C!,…=дле›…%“2ь C!="= "“ем 3ч=“2…,*=м %K?е“2"е……/. %2…%ше…,L: чел%"е*3 (…е-
ƒ=",“,м% %2 г!=›д=…“2"= , д!3г,. %K“2% 2ель“2"), ю!,д,че“*%м3 л,ц3. m=,K%лее 
"/!=›е……/м  "л е2“  %Kе“Cече…,е *%…“2,23ц,%……%г% C!="= *=›д%г% …= C%л3-
че…,е *"=л,-,ц,!%"=……%L ю!,д,че“*%L C%м%?, …еƒ=",“,м% %2 г!=›д=…“2"=, 
"%ƒ!=“2=, “%“2% …,  ƒд%!%"ь , ,м3?е“2"е……%г% C%л%›е…, , ме“2= ›,2ель“2"=.

l%дель…/L roj дл  г%“3д=!“2" O 3ч=“2…,*%" qmc, !=“*!/"=  C!,…ц,C 
%Kе“Cече…,  C!="= …= ю!,д,че“*3ю C%м%?ь, 3“2=…="л,"=е2 ш,!%*,е г=!=…2,, 
д=……%г% C!="=, *%2%!/е C%*= …е "%“C!,… 2/ C%д="л ю?,м K%льш,…“2"%м г%-
“3д=!“2" O 3ч=“2…,*%" qmc. Š=*, l%дель…/L roj !е*%ме…д3е2 г%“3д=!“2"=м 
" %C!еделе……/. “л3ч= . г=!=…2,!%"=2ь Kе“Cл=2…3ю ю!,д,че“*3ю C%м%?ь 
…е 2%ль*% C%д%ƒ!е"=ем%м3, %K",… ем%м3, ч=“2…%м3 %K",…,2елю, …% , д!3г,м 
3ч=“2…,*=м 3г%л%"…%г% C!%це““=: &...6. b “л3ч= ., C!ед3“м%2!е……/. ƒ=*%…%м, 
ю!,д,че“*=  C%м%?ь %*=ƒ/"=е2“  C%д%ƒ!е"=ем%м3 , %K",… ем%м3, = 2=*›е ч=“2-
…%м3 %K",…,2елю Kе“Cл=2…% дл  …,. C%л…%“2ью ,л, ч=“2,ч…%. n!г=…, "ед3?,L 
3г%л%"…/L C!%це““, "C!="е %“"%K%д,2ь C%д%ƒ!е"=ем%г% , %K",… ем%г%, ч=“2…%г% 
%K",…,2ел  , д!3г,. л,ц %2 %Cл=2/ ю!,д,че“*%L C%м%?,. b 3*=ƒ=……/. “л3ч= . 
!=“.%д/ C% %*=ƒ=…,ю ю!,д,че“*%L C%м%?, л,ц=м, 3ч=“2"3ю?,м " 3г%л%"…%м 
“3д%C!%,ƒ"%д“2"е, %2…%“ 2“  …= “че2 Kюд›е2= …еƒ=",“,м%г% г%“3д=!“2"=[. 

b !%““,L“*%м 3г%л%"…%м C!%це““е Kе“Cл=2…=  ю!,д,че“*=  C%м%?ь =д"%*=2= 
2!=д,ц,%……% г=!=…2,!%"=…= C%д%ƒ!е"=ем%м3, %K",… ем%м3, = 2=*›е, " %2дель…%м 
“л3ч=е (ч. 2.1. “2. 45 roj pt) O C%2е!Cе"шем3. o%л=г=ем …е%K.%д,м/м !=“-
ш,!,2ь г=!=…2,, C%л3че…,  Kе“Cл=2…%L ю!,д,че“*%L C%м%?, 3ч=“2…,*=м, 
!%““,L“*%г% 3г%л%"…%г% “3д%C!%,ƒ"%д“2"=. o!едл=г=ем !=““м=2!,"=2ь " *=че“2"е 
3…,"е!“=ль…/. %“…%"=…,L %*=ƒ=…,  *"=л,-,ц,!%"=……%L ю!,д,че“*%L C%м%?, 
" 3г%л%"…%м “3д%C!%,ƒ"%д“2"е: …е“%"е!ше……%ле2…,L "%ƒ!=“2 3ч=“2…,*= 3г%л%"-
…%г% “3д%C!%,ƒ"%д“2"=; …е"л=де…,е 3ч=“2…,*%м 3г%л%"…%г% “3д%C!%,ƒ"%д“2"= 
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 ƒ/*%м 3г%л%"…%г% “3д%C!%,ƒ"%д“2"=; …=л,ч,е -,ƒ,че“*,., C“,.,че“*,. …ед%-
“2=2*%", C!еC 2“2"3ю?,. “=м%“2% 2ель…%м3 %Kе“Cече…,ю 3ч=“2…,*%м 3г%л%"…%-
г% “3д%C!%,ƒ"%д“2"= C!=" , ƒ=*%……/. ,…2е!е“%", = 2=*›е г=!=…2,!%"=2ь " .2,. 
“л3ч= . 3ч=“2…,*=м 3г%л%"…%г% “3д%C!%,ƒ"%д“2"= (" 2%м ч,“ле C%2е!Cе"шем3, 
“",де2елю) Kе“Cл=2…3ю ю!,д,че“*3ю C%м%?ь =д"%*=2=, “ %Cл=2%L ег% 2!3д= 
ƒ= “че2 “!ед“2" -еде!=ль…%г% Kюд›е2=. b ч=“2…%“2,, C!едл=г=ем !=“ш,!,2ь 
C!ед3“м%2!е……/е roj pt (ч. 2 “2. 45) %“…%"=…,  %K ƒ=2ель…%г% 3ч=“2,  C!ед-
“2=",2ел  C%2е!Cе"шег% “лед3ю?,м %K!=ƒ%м: &е“л, C%2е!Cе"ш,L .%д=2=L“2"3е2 
%K 3ч=“2,, C!ед“2=",2ел ; е“л, C%2е!Cе"ш,L …е "л=дее2  ƒ/*%м, …= *%2%!%м 
"еде2“  C!%,ƒ"%д“2"% C% 3г%л%"…%м3 дел3[ , C!ед3“м%2!е2ь, ч2% " “л3ч= . %K -
ƒ=2ель…%г% 3ч=“2,  =д"%*=2= " *=че“2"е C!ед“2=",2ел  C%2е!Cе"шег% !=“.%д/ 
…= %Cл=23 ег% 2!3д= *%мCе…“,!3ю2“  ƒ= “че2 “!ед“2" -еде!=ль…%г% Kюд›е2=. 

o%л=г=ем, ч2% …%!м= roj pt, ƒ=*!еCл ю?=  C!,…ц,C %Kе“Cече…,  
C!="= …= *"=л,-,ц,!%"=……3ю ю!,д,че“*3ю C%м%?ь, м%›е2 K/2ь ,ƒл%›е…= 
" “лед3ю?еL !ед=*ц,,:

&nKе“Cече…,е C!="= …= *"=л,-,ц,!%"=……3ю ю!,д,че“*3ю C%м%?ь
1. j=›д/L ,мее2 C!="% …= C%л3че…,е *"=л,-,ц,!%"=……%L ю!,д,че“*%L 

C%м%?, C!, C!%,ƒ"%д“2"е C% 3г%л%"…%м3 дел3.
2. b “л3ч= ., C!ед3“м%2!е……/. ƒ=*%…%м, *"=л,-,ц,!%"=……=  ю!,д,че-

“*=  C%м%?ь %*=ƒ/"=е2“  Kе“Cл=2…%. 
3. q3д, C!%*3!%!, “лед%"=2ель , д%ƒ…="=2ель %K ƒ=…/ !=ƒA “… 2ь 3ч=“2…,*=м 

3г%л%"…%г% “3д%C!%,ƒ"%д“2"= C!="% …= C%л3че…,е *"=л,-,ц,!%"=……%L ю!,-
д,че“*%L C%м%?, , %Kе“Cеч,"=2ь "%ƒм%›…%“2ь %“3?е“2"ле…,  .2%г% C!="=[.

o%д C!,…ц,C%м 3г%л%"…%г% “3д%C!%,ƒ"%д“2"= C%…,м=е2“  %KAе*2,"…% 
%K3“л%"ле……%е, …%!м=2,"…% ƒ=*!еCле……%е *=че“2"е……% %C!еделе……%е, %“…%"-
…%е …=ч=л% 3г%л%"…%-C!%це““3=ль…%L де 2ель…%“2,. `…=л,ƒ,!3ем=  *=2ег%!,  
&%Kе“Cече…,е C!="= …= *"=л,-,ц,!%"=……3ю ю!,д,че“*3ю C%м%?ь[ %Kл=д=е2 
3*=ƒ=……/м, C!,ƒ…=*=м,, ч2% C%ƒ"%л е2 !=““м=2!,"=2ь ее " *=че“2"е C!,…ц,C= 
3г%л%"…%г% “3д%C!%,ƒ"%д“2"=. b*люче…,е " roj pt д=……%г% C!,…ц,C= C%л%-
›,2ель…% %2!=ƒ,2“  …= .--е*2,"…%“2, %Kе“Cече…,  C!="= *=›д%г% …= C%л3че…,е 
*"=л,-,ц,!%"=……%L ю!,д,че“*%L C%м%?, C!, C!%,ƒ"%д“2"е C% 3г%л%"…%м3 дел3. 
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" 3г%л%"…%м C!%це““е p%““,, / `.b. g=*%м%лд,…. O l.: ~!л,2,…-%!м, 2009. O 168 “. 
2. l%дель…/L 3г%л%"…%-C!%це““3=ль…/L *%де*“ дл  г%“3д=!“2" O 3ч=“2…,*%" 

q%д!3›е“2"= mеƒ=",“,м/. c%“3д=!“2" : %д%K!. C%“2=…%"ле…,ем lе›C=!л=ме…2“*%L 
=““=мKле, г%“3д=!“2" O 3ч=“2…,*%" q%д!3›е“2"= mеƒ=",“,м/. c%“3д=!“2" 17.02.1996 
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4. rг%л%"…%-C!%це““3=ль…/L *%де*“ ̀ ƒе!K=Lд›=…“*%L pе“C3Kл,*, %2 14.07.2000. O 
URL: http://ugolovnykodeks.ru/2011/11/ugolovno-processualnyj-kodeks-azerbajdzhanskoj-
respubliki/ (д=2= %K!=?е…, : 03.02.2017).

5. j%…"е…ц,  q%д!3›е“2"= mеƒ=",“,м/. c%“3д=!“2" % C!="=. , %“…%"…/. 
“"%K%д=. чел%"е*= : ƒ=*люче…= " г. l,…“*е 26.05.1995 [}ле*2!%…. !е“3!“] // qoq 
&j%…“3ль2=…2oлю“[. 
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6. lе›д3…=!%д…/L C=*2 &n г!=›д=…“*,. , C%л,2,че“*,. C!="=.[ : C!,… 2 
!еƒ%люц,еL cе…е!=ль…%L `““=мKле, nnm %2 16.12.1966 [}ле*2!%…. !е“3!“] // qoq 
&j%…“3ль2=…2oлю“[. 

7. j%…"е…ц,  % ƒ=?,2е C!=" чел%"е*= , %“…%"…/. “"%K%д : ƒ=*люче…= " г. p,ме 
04.11.1950 [}ле*2!%……/L !е“3!“] // qoq &j%…“3ль2=…2oлю“[. 
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o3Kл,ч…%“2ь “3деK…%г% !=ƒK,!=2ель“2"= 
" C!="%"/. C%ƒ,ц, . e"!%CеL“*%г% “3д= 
C% C!="=м чел%"е*=

Àííîòàöèÿ: àêòóàëüíîñòü ñòàòüè îáóñëîâëåíà çíà÷èìîñòüþ ïóáëè÷íîñòè ñóäåáíîãî ðàçáè-
ðàòåëüñòâà äåëà êàê îäíîãî èç âàæíåéøèõ ýëåìåíòîâ ñïðàâåäëèâîãî ñóäåáíîãî ðàçáèðàòåëüñòâà, 
ãàðàíòèðîâàííîãî ñò. 6 Êîíâåíöèè î çàùèòå ïðàâ ÷åëîâåêà è îñíîâíûõ ñâîáîä, äëÿ ñóùåñòâîâàíèÿ 
äåìîêðàòè÷åñêîãî îáùåñòâà, ðåàëèçàöèè îáÿçàòåëüñòâ ãîñóäàðñòâà â ðàçëè÷íûõ ñôåðàõ, â òîì ÷èñëå 
è â îáëàñòè çàùèòû ïðàâ ÷åëîâåêà. Öåëüþ ñòàòüè ÿâëÿåòñÿ âûÿâëåíèå è àíàëèç ïðàâîâûõ ïîçèöèé, 
âûðàáîòàííûõ Åâðîïåéñêèì ñóäîì ïî ïðàâàì ÷åëîâåêà îòíîñèòåëüíî çàùèòû ïðàâà íà ïóáëè÷íîå 
ðàçáèðàòåëüñòâî äåëà. Äëÿ äîñòèæåíèÿ ïîñòàâëåííîé öåëè ïîòðåáîâàëîñü èñïîëüçîâàíèå äèàëåê-
òè÷åñêîãî, ëîãè÷åñêîãî, ôîðìàëüíî-þðèäè÷åñêîãî è ðÿäà äðóãèõ ìåòîäîâ ïîçíàíèÿ ïðè ñîáëþäåíèè 
â öåëîì ñèñòåìíîãî ïîäõîäà. Â ñòàòüå âûÿâëåíî ñîäåðæàíèå ïóáëè÷íîñòè ñóäåáíîãî ðàçáèðàòåëü-
ñòâà â ïîíèìàíèè Åâðîïåéñêîãî ñóäà ïî ïðàâàì ÷åëîâåêà. Ðàññìîòðåíû îòêðûòîñòü è ïóáëè÷íîå 
îãëàøåíèå âûíåñåííîãî ñóäåáíîãî ðåøåíèÿ êàê ýëåìåíòû ïóáëè÷íîãî ñóäåáíîãî ðàçáèðàòåëüñòâà. 

Êëþ÷åâûå ñëîâà: ïðàâî íà ñïðàâåäëèâîå ñóäåáíîå ðàçáèðàòåëüñòâî, ïóáëè÷íîå ðàçáèðàòåëüñòâî, 
îòêðûòîå çàñåäàíèå, ïóáëè÷íîå îãëàøåíèå ñóäåáíîãî ðåøåíèÿ, Êîíâåíöèÿ î çàùèòå ïðàâ ÷åëîâåêà 
è îñíîâíûõ ñâîáîä, Åâðîïåéñêèé ñóä ïî ïðàâàì ÷åëîâåêà. 

Publicity of the trial in the legal position 
of the European Court of Human Rights

Abstract:  actuality of the article due to the importance of publicity of trial as one of the most important 
elements of a fair trial guaranteed by Article 6 of the Convention for the Protection of Human Rights and 
Fundamental Freedoms, for the existence of a democratic society, the implementation of the State’s obligations 
in various spheres, including in the field of protection of human rights. The aim of the article is to identify 
and analyze the legal position, developed by the European Court of Human Rights on the protection of the 
right to public hearing.  To achieve this aim required the use of dialectic, logic, formal juridical and other 
methods of cognition, subject to a whole system approach. The article revealed the contents of publicity 
of trial within the meaning of the European Court of Human Rights.  We consider openness and public 
pronouncement of the judgment rendered as elements of a public hearing.

Keywords: right to a fair trial, public hearing, oral hearing, public pronouncement of judgments, Convention 
for the Protection of Human Rights and Fundamental Freedoms, European Court of Human Rights.

j%…"е…ц,  % ƒ=?,2е C!=" чел%"е*= , %“…%"…/. “"%K%д 1950 г. (д=-
лее 2=*›е O ejo), e"!%CеL“*=  *%…"е…ц, , j%…"е…ц, ) [1] г=!=…2,!3е2 *=›-
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д%м3 C!="% …= “C!="едл,"%е “3деK…%е !=ƒK,!=2ель“2"% (“2. 6), %д…,м ,ƒ *лю-
че"/. .леме…2%" *%2%!%г%  "л е2“  C3Kл,ч…%е !=ƒK,!=2ель“2"% дел= [2, “. 51]. 

e"!%CеL“*,L “3д C% C!="=м чел%"е*= (д=лее 2=*›е O eqo), e"!%CеL“*,L 
“3д, q3д) “ч,2=е2, ч2% %2*!/2%“2ь “3деK…/. “л3ш=…,L &ƒ=?,?=е2 “2%!%…/ %2 
%2C!="ле…,  C!="%“3д,  " 2=L…е, Kеƒ *%…2!%л  “% “2%!%…/ %K?е“2"е……%“2,. 
n2*!/2%“2ь “3деK…/. “л3ш=…,L 2=*›е  "л е2“  %д…,м ,ƒ “!ед“2" C%дде!›=-
…,  д%"е!,  * “3д3. n2C!="ле…,е C!="%“3д, , " 2%м ч,“ле “3д=м,, “2=…%",2“  
ƒ=*%……/м, е“л, %…% “%"е!ш=е2“  C3Kл,ч…%. o!, C!%ƒ!=ч…%L “,“2еме %2C!="-
ле…,  C!="%“3д,  C3Kл,ч…%“2ь "…%“,2 "*л=д " д%“2,›е…,е цел, C. 1 “2. 6 
j%…"е…ц,,, = ,ме……% цел, “C!="едл,"%г% “3деK…%г% !=ƒK,!=2ель“2"=[ [3, š 51]. 

o! , .2%м г=!=…2,!%"=…,е C!="= …= C3Kл,ч…%е “3деK…%е !=ƒK,!=2ель“2"% 
…е %ƒ…=ч=е2, ч2% “2%!%…= C!%це““= …е м%›е2 %2*=ƒ=2ь“  %2 …ег% " д%K!%"%ль…%м 
C%! д*е, &…% C%д%K…/L %2*=ƒ д%л›е… K/2ь …ед"3“м/“ле……/м , …е д%л›е… 
C!%2,"%!еч,2ь "=›…/м C3Kл,ч…/м ,…2е!е“=м[ (š 30 o%“2 =…%"ле…,  eqo) C% 
дел3 &j%*3!.=е" C!%2," p%““,L“*%L tеде!=ц,,[) [4], &д%л›е… “%C!%"%›д=2ь-
“  м,…,м=ль…/м, г=!=…2, м,, “%,ƒме!,м/м, “% ƒ…=че…,ем %2*=ƒ=[ (š 40 
o%“2=…%"ле…,  eqo) C% дел3 &mе-ед%" C!%2," p%““,L“*%L tеде!=ц,,[) [5].  

&n2*=ƒ %2 C!="= …= C!%"еде…,е “3деK…%г% “л3ш=…,  м%›е2 K/2ь "/!=›е… 
 "…% ,л, C%“!ед“2"%м м%лч=…, , …=C!,ме!, …е C%д="=  2!еK%"=…,  % C!%-
"еде…,, 3“2…%г% “л3ш=…,  ,л, …е C%дде!›,"=  ег%[ (š 19 o%“2 =…%"ле…,  
eqo) C% дел3 &“*%"ле" C!%2," p%““,L“*%L tеде!=ц,,[) [6]. 

o3Kл,ч…%“2ь “3деK…%г% !=ƒK,!=2ель“2"= " C%…,м=…,, eqo) "*люч=е2 
д"= =“Cе*2=: C!%"еде…,е %2*!/2/. ƒ=“ед=…,L , C3Kл,ч…%е %гл=ше…,е "/-
…е“е……%г% !еше…,  (C. 161 p3*%"%д“2"= C% “2. 6 j%…"е…ц,, &o!="% …= “C!=-
"едл,"%е “3деK…%е !=ƒK,!=2ель“2"%[ (3г%л%"…%-C!="%"%L =“Cе*2) [7, “. 31], C. 
247#269 p3*%"%д“2"= C% “2. 6 j%…"е…ц,, &o!="% …= “C!="едл,"%е “3деK…%е 
!=ƒK,!=2ель“2"%[ (г!=›д=…“*%-C!="%"%L =“Cе*2) [8, “. 50#54]).

o!%"еде…,е %2*!/2/. ƒ=“ед=…,L, " “"%ю %че!едь, C!едC%л=г=е2 !е=л,ƒ=-
ц,ю C!=" …= 3“2…%е “л3ш=…,е [9, š 25] , л,ч…%е C!,“32“2",е [10, š 76#77]. 

o!="% …= 3“2…%е “л3ш=…,е д%л›…% K/2ь !е=л,ƒ%"=…% C% *!=L…еL ме!е " 
%д…%L ,…“2=…ц,, (C. 252 p3*%"%д“2"= C% “2. 6 j%…"е…ц,, &o!="% …= “C!="ед-
л,"%е “3деK…%е !=ƒK,!=2ель“2"%[ (г!=›д=…“*%-C!="%"%L =“Cе*2) [8, “. 51]), е“л, 
!=ƒK,!=2ель“2"% %“3?е“2"л е2“  " “3де Cе!"%L , ед,…“2"е……%L ,…“2=…ц,,, 
C!="% …= C3Kл,ч…%е !=ƒK,!=2ель“2"% дел= "лече2 ƒ= “%K%L C!="% …= &3“2…%е 
“л3ш=…,е, е“л, …е2 ,“*люч,2ель…/. %K“2% 2ель“2", *%2%!/е %C!="д/"=ю2 
%2“23Cле…,  %2 …,.[ (C. 249 p3*%"%д“2"= C% “2. 6 j%…"е…ц,, &o!="% …= “C!=-
"едл,"%е “3деK…%е !=ƒK,!=2ель“2"%[ (г!=›д=…“*%-C!="%"%L =“Cе*2) [8, “. 51]). 

o%ƒд…ее eqo) д%C%л…,л д=……3ю C%ƒ,ц,ю, 3*=ƒ=", ч2% .=!=*2е! %K“2% -
2ель“2", *%2%!/L м%›е2 %C!="д/"=2ь %2*=ƒ %2 3“2…%г% “л3ш=…, , " “3?е-
“2"е……%L “2еCе…, “"%д,2“  * .=!=*2е!3 "%C!%“%", C%дле›=?,. !=ƒ!еше…,ю 
…=ц,%…=ль…/м “3д%м, = …е * ч=“2%2е 2=*,. “,23=ц,L (š 78 o%“2=…%"ле…,  
eqo) C% дел3 &bл=д,м,! b=“,лье" C!%2," p%““,L“*%L tеде!=ц,,[) [10].

b C3…*2е 255 p3*%"%д“2"= C% “2. 6 j%…"е…ц,, &o!="% …= “C!="едл,"%е 
“3деK…%е !=ƒK,!=2ель“2"%[ (г!=›д=…“*%-C!="%"%L =“Cе*2) C!ед3“м%2!е…/ 
“лед3ю?,е *%…*!е2…/е C!,ме!/ “,23=ц,L, " *%2%!/. 3“2…%е “л3ш=…,е м%-
›е2 …е C%2!еK%"=2ь“ : C!, %2“32“2",, "%C!%“%" %2…%“,2ель…% д%“2%"е!…%“2, 
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%“C=!,"=ем/. -=*2%", “3д/ м%г32 “C!="едл,"% , %K%“…%"=……% !=ƒ!еш,2ь 
дел% …= %“…%"=…,, C!ед“2="ле……/. “2%!%…=м, д%"%д%" , ,…/. C,“ьме……/. 
м=2е!,=л%"; " дел=., *=“=ю?,.“  !=““м%2!е…,  C!%“2/. C!="%"/. "%C!%“%" 
%г!=…,че……%г% .=!=*2е!= ,л, …е C!ед“2="л ю?,. %“%K%L “л%›…%“2,; C!, 
!=““м%2!е…,, “3г3K% 2е.…,че“*,. "%C!%“%" [8, “. 51#52].

m=C!,ме!, eqo) “ч,2=е2, ч2% &“C%!/, *=“=ю?,е“  “%ц,=ль…/. "/Cл=2, 
"% м…%г%м -%!м=ль…/, C%.2%м3 м…%г,е ,ƒ …,. K/л% K/ л3чше !=““м=2!,"=2ь 
" .%де C,“ьме……%L C!%цед3!/[ [11], &"% м…%г,. “л3ч= . “ C%м%?ью C,“ь-
ме……%L C!%цед3!/ C!%"е!,2ь , 3д%“2%"е!,2ь“  " 2%м, ч2% …=л%г%Cл=2ель?,* 
C!ед“2=",л 2%ч…/L %2че2 % C%л%›е…,, “"%,. дел , ч2% C%д2"е!›д=ю?,е д%-
*3ме…2/ %-%!мле…/ …=дле›=?,м %K!=ƒ%м, м%›…% K%лее .--е*2,"…%, чем 
" !=м*=. 3“2…%г% !=ƒK,!=2ель“2"=[ [12]. 

b ! де “л3ч=е", C% м…е…,ю eqo), C!%"еде…,е 3“2…/. “л3ш=…,L, …=C!%-
2,",  "л е2“  …е%K.%д,м/м. m=C!,ме!, *%гд= ю!,“д,*ц,  “3д= !=“C!%“2!=-
… е2“  …= "%C!%“/ C!="= , "=›…/е -=*2,че“*,е "%C!%“/ ,л, C!, %це…*е 
2%г%, K/л, л, -=*2/ C!=",ль…% 3“2=…%"ле…/ "л=“2 м,, , " 3“л%", ., *%гд= 
“3д3 …е%K.%д,м% C%л3ч,2ь л,ч…%е "Cеч=2ле…,е % ƒ= ",2еле, C!ед%“2="," 
ƒ= ",2елю C!="% %KA “…,2ь “"%ю “%K“2"е……3ю “,23=ц,ю, л,ч…% ,л, че!еƒ 
ег% C!ед“2=",2ел , …=C!,ме!, *%гд= ƒ= ",2ель д%л›е… !=““*=ƒ=2ь % “"%,. 
л,ч…/. “2!=д=…, . дл  %C!еделе…,  !=ƒме!= *%мCе…“=ц,,, ,л, дл  2%г%, 
ч2%K/ “3д м%г C%л3ч,2ь !=ƒA “…е…,  C% …е*%2%!/м =“Cе*2=м, " 2%м ч,“ле 
2=*,м “C%“%K%м (C. 256 p3*%"%д“2"= C% “2. 6 j%…"е…ц,, &o!="% …= “C!=-
"едл,"%е “3деK…%е !=ƒK,!=2ель“2"%[ (г!=›д=…“*%-C!="%"%L =“Cе*2) [8, “. 52]. 

b %2…% ше…,, л,ч…%г% C!,“32“2",  eqo) “ч,2=е2, ч2% &C!="% …= C3-
Kл,ч…%е !=ƒK,!=2ель“2"% K/л% K/ л,ше…% “м/“л=, е“л, “2%!%…= C% дел3 
…е K/л= 3"ед%мле…= % “л3ш=…,, 2=*,м %K!=ƒ%м, ч2%K/ ,ме2ь "%ƒм%›…%“2ь 
3ч=“2"%"=2ь " …ем, е“л, %…= !еш,л= %“3?е“2",2ь “"%е C!="% …=  "*3 " “3д, 
C!ед3“м%2!е……%е …=ц,%…=ль…/м ƒ=*%…%д=2ель“2"%м[ (š 21 o%“2=…%"ле…,  
eqo) C% дел3 &gемл че…*% C!%2," p%““,,[) [13].

q%гл=“…% м…е…,ю eqo), …е%K ƒ=2ель…/м  "л е2“  %Kе“Cече…,е %C!еде-
ле……/. -%!м д%“2="*, “3деK…/. д%*3ме…2%" “2%!%…=м (…=C!,ме!, ƒ=*=ƒ…=  
C%ч2=), …% &" ,…2е!е“=. %“3?е“2"ле…,  C!="%“3д,  “2%!%…= !=ƒK,!=2ель“2"= 
д%л›…= K/2ь "/ƒ"=…= " “3д 2=*,м %K!=ƒ%м, ч2%K/ …е 2%ль*% ƒ…=2ь % д=2е , 
ме“2е C!%"еде…,  ƒ=“ед=…, , …% , ,ме2ь д%“2=2%ч…% "!еме…,, ч2%K/ 3“Cе2ь 
C%дг%2%",2ь“  * дел3[ (š 27 o%“2=…%"ле…,  eqo) C% дел3 &Š!3д%" C!%2," 
p%““,L“*%L tеде!=ц,,[) [14].

o!, .2%м ,ƒ “2. 6 ejo) C! м% …е “лед3е2, ч2% “3деK…%е !=ƒK,!=2ель“2"% 
д%л›…% C!%"%д,2ь“  " л,ч…%м C!,“32“2",, “2%!%…. j=* %2меч=е2 eqo), &“*%-
!ее, %K?ее C%… 2,е “C!="едл,"%г% “3деK…%г% !=ƒK,!=2ель“2"= C%д!=ƒ3ме"=е2, 
ч2% 3г%л%"…/L C!%це““ д%л›е… C!%.%д,2ь " C!,“32“2",, %K",… ем%г%[ (š 138 
o%“2=… %"ле…,  eqo) C% дел3 &p=ƒ" ƒ*,… C!%2," p%““,L“*%L tеде!=ц,,[) [15]. 

g=%ч…%е !=ƒK,!=2ель“2"% 2=*›е д%C3“*=е2“ , …% &…=!3ше…,е C!="= …= 
“C!="едл,"/L “3д ,мее2 ме“2% " “л3ч=е, е“л, …е K/л% 3“2=…%"ле…%, ч2% л,ц%, 
%K",…е……%е ƒ=%ч…%, %2*=ƒ=л%“ь %2 C!="= л,ч…% C!,“32“2"%"=2ь …= “л3ш=…,, 
, ƒ=?,?=2ь“  л,K% …=ме!е…% ,ƒKе›=2ь “3д=, , C!, .2%м 2=*%е л,ц% "C%“лед-
“2",, л,ше…% "%ƒм%›…%“2, д%K,2ь“  …%"%г% “3деK…%г% !=““м%2!е…,  “"%ег% 
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дел= *=* C% "%C!%“=м C!="=, 2=* , C% "%C!%“=м -=*2=[ (C. 165 p3*%"%д“2"= 
C% “2. 6 j%…"е…ц,, &o!="% …= “C!="едл,"%е “3деK…%е !=ƒK,!=2ель“2"%[ 
(3г%л%"…%-C!="%"%L =“Cе*2) [7, “. 31#32]). 

&o!, !=““м%2!е…,, “3д%м г!=›д=…“*%г% дел= г=!=…2,!3е2“  …е C!="% 
л,ч…% C!,“32“2"%"=2ь , …е C!="% C!,Kег=2ь * C%м%?, =д"%*=2= *=* 2=*%"%е, 
= K%лее %K?ее C!="% .--е*2,"…% ,ƒл=г=2ь “"%, д%"%д/ “3д3 , C%льƒ%"=2ь“  
2ем, ›е C!%це““3=ль…/м, "%ƒм%›…%“2 м,, ч2% , C!%2,"…=  “2%!%…=[ (š 
43 o%“2=…% "ле…,  e"!%CеL“*%г% “3д= C% C!="=м чел%"е*= C% дел3 &l,“=… 
(Misan) C!%2," p%““,L“*%L tеде!=ц,,[) [16]. 

h“*люче…,ем  "л е2“  %г!=…,че……=  *=2ег%!,  дел, " *%2%!/. .=!=*2е! 
, %K!=ƒ ›,ƒ…, л,ц= ,мею2 …еC%“!ед“2"е……%е %2…%ше…,е * C!едме23 дел= 
,л, " *%2%!/. !еше…,е ƒ=",“,2 %2 C%"еде…,  чел%"е*= (š 138 o%“2=…% "ле…,  
eqo) C% дел3 &p=ƒ" ƒ*,… C!%2," p%““,L“*%L tеде!=ц,,[) [15]. 

o!, !=““м%2!е…,, "%C!%“= % “%Kлюде…,, C!="= …= л,ч…%е C!,“32“2",е 
eqo) “ч,2=е2, ч2% %… &д%л›е…, "%-Cе!"/., %це…,2ь “C%“%K, *%2%!/м 
"…32!,г%“3д=!“2"е……/е “3д/ !=““м=2!,"=л, "%C!%“ % 2%м, 2!еK%"=л л, .=!=*2е! 
“C%!= л,ч…%г% C!,“32“2",  ƒ= ",2елеL. b%-"2%!/., %… д%л›е… %C!едел,2ь, 
C!,… л, л, “3д/ C!%це““3=ль…/е ме!/, …=C!="ле……/е …= г=!=…2,!%"=…,е 
,. .--е*2,"…%г% 3ч=“2,  " !=ƒK,!=2ель“2"е[ (š 48 o%“2=…%"ле…,  eqo) C% 
дел3 &e"д%*,м%" , д!3г,е C!%2," p%““,L“*%L tеде!=ц,,[ [17].

n2*!/2%“2ь ƒ=“ед=…,L C!едC%л=г=е2 , C!,“32“2",е C3Kл,*, , C!е““/, …% " 
“%%2"е2“2",, “ C. 1 “2. 6 ejo) C!е““= , C3Kл,*= м%г32 …е д%C3“*=2ь“  …= “3деK-
…/е ƒ=“ед=…,  " 2ече…,е "“ег% C!%це““= ,л, ег% ч=“2, C% “%%K!=›е…, м м%!=л,, 
%K?е“2"е……%г% C%! д*= ,л, …=ц,%…=ль…%L Kеƒ%C=“…%“2, " дем%*!=2,че“*%м 
%K?е“2"е, = 2=*›е *%гд= 2%г% 2!еK3ю2 ,…2е!е“/ …е“%"е!ше……%ле2…,. ,л, дл  
ƒ=?,2/ ч=“2…%L ›,ƒ…, “2%!%…, ,л, O " 2%L ме!е, " *=*%L .2%, C% м…е…,ю “3д=, 
“2!%г% …е%K.%д,м% O C!, %“%K/. %K“2% 2ель“2"=., *%гд= гл=“…%“2ь …=!3ш=л= K/ 
,…2е!е“/ C!="%“3д, . &o!%"еде… , е !=““м%2!е…,  " цел%м ,л, ч=“2,ч…% " ƒ=*!/-
2%м ƒ=“ед=…,, д%л›…% K/2ь “2!%г% %K3“л%"ле…% %K“2% 2ель“2"=м, дел=[ (š 136 
o%“2=…%"ле…,  eqo) C% дел3 &p=ƒ" ƒ*,… C!%2," p%““,L“*%L tеде!=ц,,[) [15]. 

b C!,…ц,Cе, C% м…е…,ю eqo), 2!еK%"=…,е % д%“23C…%“2, !=ƒK,!=-
2ель“2"= дл  C!,“32“2",  C3Kл,*, , C!е““/ м%›е2 “ч,2=2ь“  “%Kлюде……/м 
C!, ег% C!%"еде…,, …е 2%ль*% " ƒ=ле “3д=, …% ,, …=C!,ме!, " “лед“2"е……%м 
,ƒ%л 2%!е, …% " 2=*,. “л3ч= . &г%“3д=!“2"% %K ƒ=…% C!,… 2ь *%мCе…“,!3ю?,е 
ме!/ дл  %Kе“Cече…,  2%г%, ч2%K/ %K?е“2"е……%“2ь , “!ед“2"= м=““%"%L 
,…-%!м=ц,, K/л, д%л›…/м %K!=ƒ%м C!%,…-%!м,!%"=…/ % ме“2е C!%"еде…,  
“л3ш=…,  , ,мел, .--е*2,"…/L д%“23C[ (š 54 o%“2=…%"ле…,  eqo) C% дел3 
&q2=!%*=д%м“*,L (Starokadomskiy) C!%2," p%““,L“*%L tеде!=ц,,[ (1 2) [3]).

dл  2%г% ч2%K/ !=ƒK,!=2ель“2"% “ч,2=л%“ь %2*!/2/м, …е%K.%д,м% е?е 
C3Kл,ч…%е %KA "ле…,е !еше…, . qч,2=е2“ , ч2% %…% “%“2% л%“ь, C!, д%“23C-
…%“2, дл  "“е. C%л…%г% 2е*“2= “3деK…%г% !еше…, , Cе!ед=……%г% " *=…цел !,ю 
“3д=, C!%"еде…,, “3д%м %2*!/2%г% ƒ=“ед=…,  , %KA "ле…,, C%“2=…%"ле…,  
…,›е“2% ?ег% “3д= " 2=*%м ƒ=“ед=…,, ,л, " 2%м “л3ч=е, *%гд= люK%е ƒ=,…2е-
!е“%"=……%е л,ц% C% дел3 м%гл% C%л3ч,2ь C%л…/L 2е*“2 C%“2=…%"ле…,L “3д=, 
“=м/е ƒ…=ч,2ель…/е ,ƒ *%2%!/. " д=ль…еLшем C3Kл,*%"=л,“ь " %-,ц,=ль-
…%м “K%!…,*е (š 34 o%“2=…%"ле…,  eqo) C% дел3 &p *,K a,!ю*%" (Ryakib 
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Biryukov) C!%2," p%““,L“*%L tеде!=ц,,[ [18]). o!, .2%м  %KA "ле…,е 2%ль*% 
!еƒ%лю2,"…%L ч=“2, “3деK…%г% !еше…,  C!, %2“32“2",, "%ƒм%›…%“2, дл  
%K?е“2"= %ƒ…=*%м,2ь“  “ ег% м%2,",!%"%ч…%L ч=“2ью eqo) “ч,2=е2 …=!3ше-
…,ем C!="= …= C3Kл,ч…%е “3деK…%е !=ƒK,!=2ель“2"% (š 57#58 o%“2=…%"ле…,  
eqo) C% дел3 &l=лмKе!г , д!3г,е C!%2," p%““,L“*%L tеде!=ц,,[) [19].

Š=*,м %K!=ƒ%м, “ 2%ч*, ƒ!е…,  eqo) C3Kл,ч…%“2ь  "л е2“  "=›…еLшеL 
“%“2="л ю?еL -3…д=ме…2=ль…%г% C!="= …= “C!="едл,"%е “3деK…%е 
!=ƒK,!=2ель“2"%. n…= "*люч=е2 " “"%е “%де!›=…,е *=* C!%"еде…,е %2*!/2/. 
ƒ=“ед=…,L C% дел3, 2=* , C3Kл,ч…%е %KA "ле…,е "/…е“е……%г% !еше…,  , 
C!едC%л=г=е2 “"%K%д…/L д%“23C C!е““/ , C3Kл,*, …= !=ƒK,!=2ель“2"%. 
o!, .2%м д%C3“*=е2“  д%K!%"%ль…/L %2*=ƒ “2%!%…/ !=ƒK,!=2ель“2"= %2 
!е=л,ƒ=ц,, !=““м=2!,"=ем%г% C!="= , "%ƒм%›…%“2ь %г!=…,че…,  %2*!/2%“2, 
C!%це““= C!, …=л,ч,, %“…%"=…,L, C!ед3“м%2!е……/. eqo). 

o!="%"/е C%ƒ,ц,,, "/!=K%2=……/е eqo) " %2…%ше…,, ƒ=?,2/ C!="= …= 
C3Kл,ч…%е !=ƒK,!=2ель“2"% дел=, %K ƒ=2ель…% д%л›…/ ,ƒ3ч=2ь“  , C!,ме… 2ь“  
" p%““,, " “,л3 ме›д3…=!%д…/. %K ƒ=2ель“2", C!,… 2/. …= “еK  …=шеL “2!=…%L.

p%““,  tеде!=ль…/м ƒ=*%…%м %2 30.03.1998 !=2,-,ц,!%"=л= j%…"е…ц,ю % 
ƒ=?,2е C!=" чел%"е*= , %“…%"…/. “"%K%д 1950 г., C!,ƒ…=" 2ем “=м/м &ipso facto 
, Kеƒ “Cец,=ль…%г% “%гл=ше…,  ю!,“д,*ц,ю e"!%CеL“*%г% “3д= C% C!="=м 
чел%"е*= %K ƒ=2ель…%L C% "%C!%“=м 2%л*%"=…,  , C!,ме…е…,  j%…"е…ц,, , 
o!%2%*%л%" * …еL " “л3ч= . C!едC%л=г=ем%г% …=!3ше…,  p%““,L“*%L tеде!=ц,еL 
C%л%›е…,L .2,. д%г%"%!…/. =*2%", *%гд= C!едC%л=г=ем%е …=!3ше…,е ,мел% ме-
“2% C%“ле ,. "“23Cле…,  " деL“2",е " %2…%ше…,, p%““,L“*%L tеде!=ц,,[ [20].

 b C3…*2е 2 o%“2=…%"ле…,  oле…3м= bе!.%"…%г% q3д= pt &n C!,ме…е…,, 
“3д=м, %K?еL ю!,“д,*ц,, j%…"е…ц,, % ƒ=?,2е C!=" чел%"е*= , %“…%"…/. 
“"%K%д %2 04.11.1950 , o!%2%*%л%" * …еL[ 3*=ƒ=…%, ч2% C!="%"/е C%ƒ,ц,, 
e"!%CеL“*%г% q3д= C% C!="=м чел%"е*=, *%2%!/е “%де!›=2“  " ег% %*%…ч=2ель-
…/. C%“2=…%"ле…, ., C!,… 2/. " %2…%ше…,, p%““,L“*%L tеде!=ц,,,  "л ю2“  
%K ƒ=2ель…/м, дл  “3д%". q целью .--е*2,"…%L ƒ=?,2/ C!=" , “"%K%д чел%"е*= 
“3д=м, 3ч,2/"=ю2“  C!="%"/е C%ƒ,ц,, e"!%CеL“*%г% “3д=, ,ƒл%›е……/е " “2="-
ш,. %*%…ч=2ель…/м, C%“2=…%"ле…, ., *%2%!/е C!,… 2/ " %2…%ше…,, д!3г,. 
г%“3д=!“2" O 3ч=“2…,*%" j%…"е…ц,,. o!, .2%м C!="%"=  C%ƒ,ц,  3ч,2/"=е2“  
“3д%м, е“л, %K“2% 2ель“2"= !=““м=2!,"=ем%г% ,м дел=  "л ю2“  =…=л%г,ч…/м, 
%K“2% 2ель“2"=м, “2="ш,м C!едме2%м =…=л,ƒ= , "/"%д%" eqo) [21].

o%“ле C!ед%“2="ле…,  j%…“2,23ц,%……%м3 q3д3 pt C%л…%м%ч,L C% !=ƒ-
!еше…,ю "%C!%“= % "%ƒм%›…%“2, ,“C%л…е…,  !еше…,  ме›г%“3д=!“2"е……%г% 
%!г=…= C% ƒ=?,2е C!=" , “"%K%д чел%"е*= C% ƒ=C!%“=м -еде!=ль…%г% %!г=…= 
,“C%л…,2ель…%L "л=“2,, …=деле……%г% *%мCе2е…ц,еL " “-е!е %Kе“Cече…,  
де 2ель…%“2, C% ƒ=?,2е ,…2е!е“%" p%““,L“*%L tеде!=ц,, C!, !=““м%2!е-
…,, " ме›г%“3д=!“2"е……%м %!г=…е C% ƒ=?,2е C!=" , “"%K%д чел%"е*= ›=л%K, 
C%д=……/. C!%2," p%““,L“*%L tеде!=ц,, …= %“…%"=…,, ме›д3…=!%д…%г% д%-
г%"%!= p%““,L“*%L tеде!=ц,, [22], , "/…е“е…,  ,м Cе!"/. C%“2=…%"ле…,L, 
" *%2%!/. K/л% C!,ƒ…=…% …е"%ƒм%›…/м ,“C%л…е…,е C%“2=…%"ле…,L eqo) " 
“%%2"е2“2"3ю?,. ч=“2 . [23; 24], " ю!,д,че“*%L …=3*е , C!=*2,*е %›,",л=“ь 
д,“*3““,  % ме“2е C%“2=…%"ле…,L eqo) " C!="%"%L “,“2еме p%““,,, “%%2…%-
ше…,, ме›д3…=!%д…%г% , …=ц,%…=ль…%г% C!="=, “3деL“*%м =*2,",ƒме " eqo). 
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lе›д3 2ем , “=м j%…“2,23ц,%……/L q3д pt, , bе!.%"…/L q3д pt " “"%еL 
C!=*2,*е C!%д%л›,л, ““/л=2ь“  " %K%“…%"=…,е C!,…,м=ем/. ,м, !еше…,L 
…= C!="%"/е C%ƒ,ц,, eqo) [25; 26], …е %2*=ƒ/"= “ь %2 ,. C!,ме…е…, .

b 2=*%L “,23=ц,,, *=* “C!="едл,"% %2ме2,л `.h. j%"ле!, &"дел% ƒ= 
м=л/м": …=L2, ƒ%л%23ю “е!ед,…3 ме›д3 C!="%м лег,2,м…%г% “3KAе*2= …= 
."%лю2,"…%е 2%л*%"=…,е j%…"е…ц,, , ег% “=м%%г!=…,че…,ем, ме›д3 “3K“,-
д,=!…%“2ью “,“2ем/ , "C%лем 3“м%2!е…, " г%“3д=!“2"[ [27, “. 99].
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&c3“=* (Gusak) C!%2," p%““,L“*%L tеде!=ц,,[ // aюлле2е…ь e"!%CеL“*%г% “3д= C% 
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h…*",ƒ,ц, , 2=L…/е “",де2ел, , “%"!еме……%“2ь

Àííîòàöèÿ: àêòóàëüíîñòü ñòàòüè îáóñëîâëåíà íåîáõîäèìîñòüþ èçó÷åíèÿ ïðîáëåìû èñïîëüçîâàíèÿ 
â ñóäåáíîì ïðîöåññå òàêîãî äîêàçàòåëüñòâà, êàê ïîêàçàíèÿ çàñåêðå÷åííîãî ñâèäåòåëÿ. Öåëü ñòàòüè 
— ïðîàíàëèçèðîâàòü çàêîíîìåðíîñòè è ïðèíöèïû ñóäåáíîãî ïðîöåññà, ñïîñîáñòâóþùèå äîñòèæåíèþ 
öåëè ïðàâîñóäèÿ. Ðåàëèçàöèÿ ïîñòàâëåííûõ çàäà÷ áûëà äîñòèãíóòà ïðè ïîìîùè îáùåíàó÷íûõ (äèà-
ëåêòè÷åñêèé, àíàëèçà, ñèíòåçà) è ÷àñòíîíàó÷íûõ (ôîðìàëüíî-þðèäè÷åñêèé, ñðàâíèòåëüíî-ïðàâîâîé) 
ìåòîäîâ. Íà îñíîâå èñòîðè÷åñêèõ äàííûõ, õàðàêòåðèçóþùèõ èíêâèçèöèîííîå ñóäîïðîèçâîäñòâî, 
ïîêàçàíû èñòèííûå ïðè÷èíû âîçíèêíîâåíèÿ â èñòîðèè ñóäîãîâîðåíèÿ òàêîãî ÿâëåíèÿ, êàê òàéíûé 
ñâèäåòåëü. Àâòîðû äåëàþò âûâîäû, ÷òî çàêîíîìåðíîñòè ñóäåáíîãî ïðîöåññà, íå îòÿãîùåííîãî ðåëèãè-
îçíûìè èëè èäåîëîãè÷åñêèìè äîãìàìè, ñâèäåòåëüñòâóþò î òîì, ÷òî èñòèííîå ïðàâîñóäèå íå ìîæåò 
äîïóñêàòü òàéíû. Òàì ãäå òàéíà, òàì ïðîèçâîë, òàì íå ìîæåò áûòü ïðàâîñóäèÿ. 

Êëþ÷åâûå ñëîâà: ïðàâî, ïðàâîïðèìåíåíèå, ïðàâîñóäèå, ñóäîïðîèçâîäñòâî, èíêâèçèöèÿ, ïðîèçâîë, 
òàéíà, çàñåêðå÷åííûå ñâèäåòåëè.

Inquisition, secret witnesses and present

Abstract: the relevance of article caused by necessity of studying of problems of using in the trial such 
evidence as the testimony of the secret tion of the witness. The purpose of this article is to analyze the laws and 
principles of the judicial process, contributes to the achievement of the objectives of justice. Implementation of 
the tasks was achieved through General scientific (dialectic, analysis, synthesis) and specially scientific methods 
(formal-legal, comparative-legal). Based on historical data that characterize the inquisitorial proceedings, to 
show the true causes in the history of sudoremontnogo phenomena as secret witness. The authors conclude 
that the patterns of the judicial process, is not burdened with religious or ideological dogma, suggests that true 
justice cannot allow the secrets. Where there is mystery, there is tyranny, there cannot be justice. 

Keywords: law, law enforcement, justice, judiciary, Inquisition, tyranny, secret, secret witnesses.

a%г=2еLш,м м=2е!,=л%м, д=ю?,м C/2л,"%м3 3м3 C,?3 дл  
!=ƒм/шле…, ,  "л е2“  %C/2 ,…*",ƒ,ц,%……%г% “3д=, “3?е“2"%"="шег% " 
q!ед…е"е*%"ье, C%“*%ль*3 " .2%м %C/2е !=“*!/"=ю2“  …еKеƒ/…2е!е“…/е дл  
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“%"!еме……%“2, …е*%2%!/е %“%Kе……%“2, , …ю=…“/ 2=*%г% ",д= чел%"ече“*%L 
де 2ель…%“2,, *=* “3д%г%"%!е…,е.

j *%…ц3 XII ". *=2%л,че“*=  це!*%"ь “дел=л=“ь &"л=д/ч,цеL[ "“ег% ƒ=C=д…%г% 
м,!=, ч2% C%!%д,л% д3.%"…/L де“C%2,ƒм, C%дч,…,"ш,L "“е “"%еL "%ле. q!ед, 
“л3›,2елеL це!*", C!%ц"е2=л, ƒл%3C%2!еKле…, , C!%д=›…%“2ь, C!ег!еше…, , 
л,.%,м“2"%, %2“23Cле…,  %2 !ел,г,%ƒ…/. *=…%…%". o!еC%д%K…/L c,льKе!2, 
=KK=2 f=…Kл3, " 1190 г. “% “2/д%м C!,ƒ…="=л“ , ч2% м%…=ше“2"% O C%ƒ%! , 
 ƒ"=, C!едме2 …еC!,“2%L…/. …=“меше* , г%!ь*,. 3C!е*%" " 3“2=. .!,“2,=…. 
k=2е!=…“*,L “%K%! 1215 г. C!,… л …ем=л% *=…%…%", …=C!="ле……/. * ,“*%!е…е-
…,ю гл="…/. ƒл%3C%2!еKле…,L. nд…=*% .2% …,чег% …е ,ƒме…,л%. )е2/!е г%д= 
“C3“2  C=C= c%…%!,L III " .…ц,*л,*е, %K!=?е……%L *% "“ем C!ел=2=м .!,“2,-
=…“*%г% м,!=, “*=ƒ=л: &qл3›,2ел, =л2=!  .3›е ›,"%2…/., !%ю?,.“  " …="%ƒе; 
“л="= ,. O " Kе“че“2,,, *=* “л="= q%д%м=. n…, O л%"3ш*= , K,ч *=2%л,*%". 
l…%г,е C!ел=2/ !=“2!=ч,"=ю2 д=……/е ,м …= .!=…е…,е де…ьг, , !=ƒK!=“/"=ю2 
C% C3Kл,ч…/м ме“2=м це!*%"…/е “!ед“2"=; %…, д=ю2 C%"/ше…,  люд м …ед%-
“2%L…/м, !=“2%ч=ю2 це!*%"…/е д%.%д/ …= людеL д3!…/. , C!е"!=?=ю2 це!*", 
" 2=L…/е C!,2%…/ дл  “"%,. !%д…/.. l%…=., , м%…=.,…, …=!3ш=ю2 %Kе2/ , 
дел=ю2“  2=*,м, ›е C!еƒ!е……/м,, *=* …="%ƒ. o%2%м3-2% , C!%ц"е2=е2 е!е“ь[ [1].

nче",д…%, ч2% " 2=*,. 3“л%", . д%л›…% K/л% "%ƒ…,*…32ь , C!%ц"е2=2ь 
" “%ƒ…=…,, "е!3ю?,. C!%2е“2…%е д",›е…,е,  "л ю?ее“  C% %2…%ше…,ю * 
!ел,г,%ƒ…/м *=…%…=м е!е“ью.

d=2%L "%ƒ…,*…%"е…,  ,…*",ƒ,ц,, C!,… 2% “ч,2=2ь 20 =C!ел  1233 г., 
*%гд= C%…2,-,*, "ƒ%шедш,L …= o!е“2%л “" 2%г% oе2!= C%д ,ме…ем C=C/ 
c!,г%!,  IX, ,ƒд=л д"е K3лл/, "%ƒл=г="ш,. …= д%м,…,*=…це" %“%K3ю ƒ=д=ч3 
C% 3…,ч2%›е…,ю е!е“,, …=дел," ,. "л=“2ью &…="“егд= л,ш=2ь д3.%"…/. л,ц 
,. Kе…е-,ц,L , C!е“лед%"=2ь ,. , "“е. д!3г,. “3д%м, Kеƒ=Cелл ц,%……%, C!,-
ƒ/"=  …= C%м%?ь “"е2“*3ю "л=“2ь, е“л, " 2%м "“2!е2,2“  …=д%K…%“2ь[, = 2=*›е 
%KA "л л %K 3ч!е›де…,, C%“2% ……%г% 2!,K3…=л= “ м%…=.=м,-д%м,…,*=…ц=м, 
" *=че“2"е ег% чле…%" [2, “. 35#36]. q .2%г% "!еме…, ,“2!еKле…,е ,…=*%м/“л,  
“2=л% ƒ=*%……/м , K%г%3г%д…/м дл  *%2%л,че“*%г% м,!= дел%м, ,…,ц,,!%-
"=……/м "/“шеL !ел,г,%ƒ…%L "л=“2ью.

kег=л,ƒ=ц,  “%ƒд=…,  ,…*",ƒ,ц,%……/. 2!,K3…=л%" “" ƒ/"=е2“  “ ,ƒд=…,ем 
" 1252 г. C=C%L h……%*е…2,ем IV K3лл/, " *%2%!%L !=ƒ!еш=л%“ь C!,ме…е…,е C/-
2%* дл  C%л3че…,  “"еде…,L %2 2%г%, *2% K/л ƒ=C%д%ƒ!е… " ,…=*%м/“л,,, “" ƒ, 
“ ,…=*%м/“л ?,м, л,K% “%ч3"“2",, ,м. qCец,=ль…/м *%м,““, м, 3ч!е›д="-
ш,м“  " еC=!., ., Cе!ед="=л,“ь C%л…%м%ч,  C% =!е“23 , д%C!%“3 е!е2,*%", = 
2=*›е *%…-,“*=ц,, ,. ,м3?е“2"=. o% “3?е“2"3 .2% 3›е K/л, ,…*",ƒ,ц,%……/е 
2!,K3…=л/, *%2%!/е " “%“2="е еC,“*%C= , д"3. м%…=.%" "/…%“,л, C!,г%"%!. 
dе 2ель…%“2, .2,. *%м,““,L д%л›…/ K/л, %*=ƒ/"=2ь "“е“2%!%……ее “%деL“2",е 
*=* “"е2“*=  "л=“2ь, 2=* , "“е "е!3ю?,е [3, “. 98]. o=C= jл,ме…2 IV " 1265 г. 
3›е 2,23л3е2 еC,“*%C= , м%…=.%" O чле…%" *%м,““,, O ,…*",ƒ,2%!=м,, "%ƒ-
л=г=  …= …,. "“ю %2"е2“2"е……%“2ь C% K%!ьKе “ е!е“ью [3, “. 99]. 

j *%…ц3 XIII ". *=2%л,че“*=  e"!%C= K/л= C%*!/2= “е2ью ,…*",ƒ,ц,%…-
…/. 2!,K3…=л%". nд…%"!еме……% “ 3ч!е›де…,ем ,…*",ƒ,ц,, , !=“ш,!е…,ем 
ее де 2ель…%“2, C% "л л,“ь , 2е%л%г,че“*,е %K%“…%"=…,  ее “3?е“2"%"=-
…, . nд…,м ,ƒ 2е%!е2,*%" ,…*",ƒ,ц,, C!,… 2% “ч,2=2ь t%м3 `*",…“*%г% 
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(1225#1274 гг.), *%2%!/L " “"%ем “%ч,…е…,, &q3мм= -,л%“%-,,, %K ,“-
2,……%“2, *=2%л,че“*%L "е!/ C!%2,"  ƒ/ч…,*%"[ 32"е!›д=л, ч2% е!е2,*, 
ƒ=“л3›,"=ю2 …е 2%ль*% ,“*люче…,  ,ƒ це!*",, …% , ,“*люче…,  ,ƒ ›,ƒ…, 
[3, “. 100].

j *%…ц3 XV ". “3?е“2"е……=  C% %KAем3 C!=*2,*= ,…*",ƒ,ц,%……%г% 
“3д%C!%,ƒ"%д“2"= C%“л3›,л= %“…%"%L дл  C% "ле…,  ƒ…=ме…,2%г% “!ед…е-
"е*%"%г% 2!=*2=2= &l%л%2 "едьм[, …=C,“=……%г% 2е%л%г=м,-д%м,…,*=…ц=м, 
“. xC!е…ге!%м , c. h…“2,2%!,“%м. }2%2 2!3д %KAед,…,л %C/2 K%!ьK/ 
,…*",ƒ,ц,, “ м…%г%ч,“ле……/м, е!е“ м,, “2=" “=м/м ƒ…=ч,2ель…/м д%-
*3ме…2%м 2%г% "!еме…, [4]. u=!=*2е!,ƒ3  “м/“л, “%де!›=…,е , цель .2%г% 
C!%,ƒ"еде…, , xC!е…ге! г%"%!,2, ч2% " д=……%L *…,ге …е2 …,чег% …%"%г%, 
!=…ее …е “*=ƒ=……%г% "ел,*,м, 3ч,2ел м, це!*", , ="2%!,2е2…/м, C!ед-
“2=",2ел м, K%г%“л%"“*%L м/“л,. &m=ш= *…,г= %д…%"!еме……% , “2=!=, , 
…%"=; %…= %д…%"!еме……% , *%!%2*= , дл,……=. n…= “2=!= C% “%де!›=…,ю , 
="2%!,2е23; %…= …%"= C% *%мC,л ц,, м/“леL , C% ,. !=“C%л%›е…,ю; %…= 
*%!%2*=, C%2%м3 ч2% C!%,ƒ"еде…,  м…%г%ч,“ле……/. ="2%!,2е2%" C!,"еде…/ 
" *!=2*,. %2!/"*=.; %…= дл,……=, C%2%м3 ч2% 2ем= Kе“*%…еч…% "ел,*= , …е-
,“че!C=ем% C!,ч,… ем%е "едьм=м, ƒл%[ [4].

rч,2/"=  2% %K“2% 2ель“2"%, ч2% цел м, …=“2% ?еL “2=2ь,  "л е2“  
…е гл3K%*%е , "“е“2%!%……ее ,““лед%"=…,е ,…*",ƒ,ц,, *=* ,“2%!,че“*%г% 
 "ле…,  “!ед…е"е*%"%L деL“2",2ель…%“2,, = %C,“=…,е …е*%2%!/. че!2 , 
%“%Kе……%“2еL ,…*",ƒ,ц,%……%г% “3д%C!%,ƒ"%д“2"=, ="2%!/ C%“ч,2=л, "%ƒ-
м%›…/м (C!, ,ƒл%›е…,, -=*2,че“*%г% м=2е!,=л=) %г!=…,ч,2ь“  …=3ч…/м, 
,““лед%"=…, м,, C!%"еде……/м, " д=……%L %Kл=“2, ,“2%!,че“*,. ƒ…=…,L 
ц,2,!3ем/м, !=…ее ="2%!=м,.

h…*",ƒ,ц,%……/L “3д …%“,л .=!=*2е! C%ед,…*= ме›д3 “3дьеL , %K",-
… ем/м. dл  C!,"лече…,  * %2"е2“2"е……%“2,, *=* C!=",л%, K/л% д%“2=2%ч-
…% %K",…е…,  %д…,м л,ц%м д!3г%г% " C!,…=дле›…%“2, * е!е“,, " C%м%?, 
е!е2,*=м ,л, C!% "ле…,  “%ч3"“2",  * …,м. n“%Kе……%“2ью ,“C%льƒ%"=…,  
,…*",ƒ,ц,еL “",де2елеL  "л л%“ь 2%, ч2% “",де2ел, 3Kе›д=л,“ь " …е%K.%д,-
м%“2, г%"%!,2ь "“е, ч2% ,м "ƒK!еде2 " г%л%"3, л,шь K/ " .2,. “л%"=. K/л% 
%K",…е…,е " е!е“,. m= "е!3 C!,…,м=л,“ь люK/е “",де2ель“*,е C%*=ƒ=…, , " 
2%м ч,“ле %“…%"=……/е …= л,ч…%м C!ед3Kе›де…,,, &…= “Cле2… ., …= C3“2/. 
“л3.=. ,л, Kе““м/“ле……%L K%л2%"…е[ [1, c. 152].

nд…,м ,ƒ “C%“%K%" C%л3че…,  ,…-%!м=ц,, % C!,ч=“2…%“2, *%г%-л,K% * 
е!е“, “л3›,л% %K!=?е…,е ,…*",ƒ,2%!=, C!,K/"шег% " люK%L …=“еле……/L 
C3…*2, * "е!3ю?,м “ C!%C%"едью, " *%2%!%L %K%ƒ…=ч=л,“ь 2!еK%"=…,  " 
2ече…,е 6 ,л, 10 д…еL “дел=2ь д%…%“ % е!е2,*=.. Š%2, *2% …е ›ел=л “%2!3д…,-
ч=2ь “ це!*%"ью, %2л3ч=л“  %2 …ее , ,мел "“е ш=…“/ ,“C/2=2ь 3ч=“2ь л,ц=, 
%K",…е……%г% " е!е“,. fел=ю?,е “%2!3д…,ч=2ь, " 2%м ч,“ле " ",де …=3ш…,-
че“2"= , 2=L…%г% д%…%“,2ель“2"=, ,мел, "%ƒм%›…%“2ь C%л3ч,2ь %2C3?е…,е 
г!е.%" (,…д3льге…ц,ю) …= C!ед“2% ?ее "!ем  “!%*%м …= 2!, г%д=. Šе!!%!, 
“%C!%"%›д="ш,L де 2ель…%“2ь “3д= ,…*",ƒ,ц,,, …="%д,л 3›=“ , “е л “2!=. 
, C=…,*3 “!ед, людеL. l…%г,е 2%!%C,л,“ь %*=ƒ=2ь“  " ч,“ле Cе!"/. д%-
…%“,2елеL, ч2%K/ %г!=д,2ь “еK  %2 %K",…е…,L " е!е“,. b 2=*%L %K“2=…%"*е 
…е!ед*% люд, “"%д,л, д!3г “ д!3г%м “че2/, ,“C%льƒ%"=л, "%ƒм%›…%“2ь дл  
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ме“2, “"%,м C!%2,"…,*=м ,л, *%…*3!е…2=м. l…%г,е д%…%“ч,*, деL“2"%"=л, 
,ƒ *%!/“2…/. C%K3›де…,L, “2!ем “ь C%л3ч,2ь ƒ= "/д=ч3 е!е2,*%" ч=“2ь ,. 
“%“2% …, . o!,"е2“2"%"=л,“ь , =…%…,м…/е д%…%“/ [3, c. 111].

m,*2% …е м%г %2*=ƒ=2ь“  "/“23C,2ь " *=че“2"е “",де2ел . e“л, “",де2ель …е 
›ел=л ,л, *%леK=л“  д="=2ь C%*=ƒ=…, , 2% %… C%C=д=л " …=.%д,"ш,L“  ! д%м “ 
ƒ=л%м “3д= ƒ=“2е…%*, * %!3д, м *%2%!%г% ,…*",ƒ,2%!/ C!,Kег=л, дл  3Kе›де-
…,  “",де2елеL ч=?е, чем дл  3Kе›де…,  %K",… ем/.. o!, .2%м “3?е“2"%"=л% 
C!ед3Kе›де…,е, ч2% C!,ме…е…,е C/2%* 3“2!=… л% "“ *%е “%м…е…,е %2…%“,2ель…% 
,“*!е……%“2, “",де2ел , д=ю?ег% C%*=ƒ=…, . rч,2/"=  2% %K“2% 2ель“2"%, ч2% 
д%…%“,2ель“2"%, "/ƒ"=……%е “2!=.%м, C!,%K!ел% .=!=*2е! .C,дем,,, = C!="д,-
"%“2ь д%…%“%" …е!ед*% …е ,мел= C%д “%K%L …,*=*,. %“…%"=…,L, 3›е " 1244 , 
1246 гг. “%K%!/ " m=!K%……е , aеƒье ƒ=C!е?=ю2 ,…*",ƒ,2%!=м %KA "л 2ь ,ме…= 
“",де2елеL, м%2,",!3  .2% &Kл=г%!=ƒ3м…/м ›ел=…,ем[ q" 2%г% C!е“2%л= …е C%д-
"е!г=2ь ,. %C=“…%“2,. o=C= a%…,-=ц,L VIII ""ел " *=…%…,че“*%е C!="% “2=2ью 
%K 3м%лч=…,, ,ме… “",де2елеL. g=K%2= ,…*",ƒ,ц,, % Kеƒ%C=“…%“2, “",де2елеL 
ƒ=.%д,л= 2=* д=ле*%, ч2% ,…*",ƒ,2%! м%г, е“л, …=.%д,л .2% …3›…/м, де!›=2ь " 
2=L…е %2 %K",… ем%г% , “=м, “",де2ель“*,е C%*=ƒ=…,  [1, c. 155#156]. 

nд…,м ,ƒ “=м/. ,ƒ3"е!“*,. “C%“%K%" "/ ",2ь е!е2,*= “ч,2=л%“ь 3ме…,е 
д%K,2ь“  ег% д%K!%"%ль…%L  "*, " ,…*",ƒ,ц,ю, C%*= …, , %2!ече…,  %2 “"%,. 
ƒ=Kл3›де…,L, %“3›де…,  “"%,. е!е2,че“*,. 3Kе›де…,L, = " д%*=ƒ=2ель“2"% ,“-
*!е……%“2, .2,. деL“2",L “лед%"=л% C%л3ч,2ь %2 …ег% ,…-%!м=ц,ю % "“е. ем3 
,ƒ"е“2…/. е!е2,*=., “2%!%……,*=. , ,. д!3ƒь .. dл  д%K!%"%ль…%L  "*, “ C%",…-
…%L ,…*",ƒ,2%! " “"%ем %K!=?е…,,-C!%C%"ед, %KA "л л “!%* &м,л%“е!д, [ %2 
15 д% 30 д…еL, *%2%!/L C%ƒ"%л л люK%м3  ","шем3“  “C=“2, “"%ю ›,ƒ…ь, = ,…%-
гд= , “%“2% …,е (е“л, %…% K/л% …е “л,ш*%м “%Kл=ƒ…,2ель…/м дл  ,…*",ƒ,ц,,). 

b Cе!,%д 2%2=ль…%г% д%…%“,2ель“2"= "“егд= …=.%д,л,“ь л,ц=, г%2%"/е 
дл  “C=“е…,  “"%еL ›,ƒ…, !=“C,“=2ь“  " люK/. "/м/шле……/. г!е.=., = 
2=*›е 3*=ƒ=2ь …= “"%,. !%д“2"е……,*%", ƒ…=*%м/. ,л, д!3ƒеL, C!,C,“=" ,м 
"“е"%ƒм%›…/е %K",…е…,  " е!е“,. c!,г%!,L IX “ г%!д%“2ью "“C%м,…=л, ч2% " 
C%д%K…/. “л3ч= . !%д,2ел, "/д="=л, “"%,. де2еL, де2, O “"%,. !%д,2елеL, 
м3›ь  O ›е…, ›е…/ O м3›еL [3, “. 113].

h.p. c!,г3ле",ч дел=е2 ,…2е!е“…%е …=Kлюде…,е, .=!=*2е!,ƒ3ю?ее …е-
*%2%!/е “%ц,=ль…/е ƒ=*%…%ме!…%“2,. b ч=“2…%“2,, %… г%"%!,2: &nд…=›д/ 
ƒ=C3?е……=  ,…*",ƒ,ц,%……=  м=ш,…= …е м%гл= !=K%2=2ь ".%л%“23ю, …е C%д-
!/"=  “=м%е “еK . <...> n…= 2!еK%"=л= "“е …%"%L , …%"%L *!%",, *%2%!3ю еL 
C%“2="л л, е!е2,*,, *=* C%дл,……/е, 2=* , “-=K!,*%"=……/е ею ›е “=м%L[ 
[3, “. 114]. r*=ƒ=……=  ƒ=*%…%ме!…%“2ь, *=*, "C!%чем, , люK=  ,…= , Kеƒ=Cел-
л ц,%……% C!% "л е2“  " %K?е“2"е……%L ›,ƒ…,, C%“*%ль*3, *=* ,ƒ"е“2…%, 3 
ƒ=*%…%" C!,!%д/ …е2 ›=л%“2,. 

b %2л,ч,е %2 ,…*",ƒ,ц,%……%г% “3д%C!%,ƒ"%д“2"=, K=ƒ%"/м .леме…2%м 
*%2%!%г%  "л л=“ь 2=L…=, “м/“л , “3?е“2"% “3деK…%г% C!%це““= *=* “%-
ц,=ль…%г% -е…%ме…= “ м%ме…2= ег% "%ƒ…,*…%"е…,  " чел%"ече“*%L ,“2%!,, 
“"%д,л,“ь * 2%м3, ч2%K/ " “%“2% …,, %че",д…%“2, 2 ›3?,е“  “2%!%…/ м%гл, 
%K%“…%"/"=2ь “"%ю C!="%23 " “C%!е [5]. m%!м=м, д!е"…е!3““*%г% 3г%л%"-
…%г% C!="= , 3г%л%"…%г% C!%це““=, …=C!,ме!, C!ед3“м=2!,"=л%“ь, ч2% дл  
C!%"%ƒгл=ше…,  ƒ=*%……%г% !еше…,  …е%K.%д,м/ C%*=ƒ=…,  &д%“2%"е!…/. 
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“",де2елеL[, C%*=ƒ/"=ю?,. &“ %ч, …= %ч, C% е"=…гель“*%м3 “л%"е“,: œo!ед 
д"ем= ,л, 2!ем= “",де2ел, д= “2=…е2 "“ * гл=г%лB[ [6, “. 27]. 

b C!="%C!,ме…,2ель…%L де 2ель…%“2, 2=L…= , C!%,ƒ"%л …е!=ƒ!/"…% “" -
ƒ=…/ ме›д3 “%K%L, ,K% &*2% м%›е2 “ч,2=2ь “еK  ƒ=?,?е……/м %2 *ле"е2/, 
*%гд= %…= "%%!3›е…= …еC!%K,"=ем/м ?,2%м 2,!=…,, O 2=L…%L?[ [7]. Š=L…/е 
“",де2ел,,  "л  “ь ,ƒ%K!е2е…,ем ,…*",ƒ,ц,,, …е "C,“/"=ю2“  " %K?3ю 
*%…цеCц,ю C!="%“3д, , C%“*%ль*3 C!%2,"%!еч=2 “=м%L ег% “32,, , " “" ƒ, 
“ .2,м “3д%C!%,ƒ"%д“2"%, C!е2е…д3ю?ее …=ƒ/"=2ь“  C!="%“3д…/м, д%л›…% 
,“*люч,2ь 2=*%L ,…“2,232 ,ƒ “,“2ем/ д%*=ƒ=2ель“2".

q%"!еме……=  %2ече“2"е……=  C!="%C!,ме…,2ель…=  ,…2е!C!е2=ц,  &,…*-
",ƒ,ц,%……%г% …%3-.=3[. 

o!="%C!,ме…,2ель…=  C!=*2,*= “ м%ме…2= “"%ег% “2=…%"ле…,  "“егд= ,“-
C/2/"=л= …= “еKе "л, …,е "“е"%ƒм%›…/. …ею!,д,че“*,. -=*2%!%", 2. *. ƒ=-
2!=г,"=л= “=м/е *%…-л,*2…/е C!% "ле…,  чел%"ече“*,. %2…%ше…,L. o%“*%ль*3 
&,…2е!е“/ д",г=ю2 ›,ƒ…ью …=!%д%"[ (cегель), " люK%м “%ц,=ль…%м *%…-л,*2е 
C!% "л ю2“  C!%2,"%C%л%›…/е ,…2е!е“/ 3ч=“2…,*%" C!%2,"%“2% …, . nд…=*% “ 
2%г% м%ме…2=, *%гд= *%…-л,*2 ме›д3 людьм, " “"%ем !=ƒ",2,, д%“2,г=е2 “-е!/ 
г%“3д=!“2"е……%г% "%ƒдеL“2", , = 2 ›K= ег% 3ч=“2…,*%" “2=…%",2“  C!едме2%м 
!=ƒK,!=2ель“2"= C!="%C!,ме…,2ель…/. %!г=…%" г%“3д=!“2"=, "/ “… е2“ , ч2% 
*%…*!е2…/L *%…-л,*2 *%…*!е2…/. людеL "%"ле*=е2 " “"%ю %!K,23 …е 2%ль*% 
!=ƒ…%%K!=ƒ…/е г%“3д=!“2"е……/е “2!3*23!/, ,…2е!е“ *=›д%L ,ƒ *%2%!/. " д=…-
…%м *%…-л,*2е %C!едел е2“  ее г%“3д=!“2"е……%-C!="%"/м “2=23“%м, цел м, , 
ƒ=д=ч=м, ее “%ƒд=…,  , -3…*ц,%…,!%"=…,  [8, “. 59#67], …% , K%льш%е ч,“л% 
C!ед“2=",2елеL д=……/. “2!3*23!, …=деле……/. д%л›…%“2…/м, C%л…%м%ч, м,, 
*=›д/L ,ƒ *%2%!/., " “"%ю %че!едь, ,мее2 “"%, л,ч…/е ,…2е!е“/, C%“*%ль*3 
%K ƒ=… "/C%л…,2ь C%“2="ле……/е Cе!ед …,м ƒ=д=ч, дл  д%“2,›е…,  %›,д=ем/. 
!еƒ3ль2=2%". o!, .2%м …= !=ƒ…/. .2=C=. д",›е…,  дел= д=›е 3 %д…%г% , 2%г% ›е 
д%л›…%“2…%г% л,ц= ,…2е!е“/ м%г32 ме… 2ь“  [9, “. 112#114]. 

Š=*,м %K!=ƒ%м, C%C=д=  " %!K,23 C!="%C!,ме…,2ель…%L де 2ель…%“2, 
г%“3д=!“2"=, èíòåðåñû ó÷àñòíèêîâ êîíôëèêòà òðàíñôîðìèðóþòñÿ â êîíôëèêò 
èíòåðåñîâ ó÷àñòíèêîâ ïðîöåññà, д%м,…,!3ю?,м “!ед, *%2%!/. "/“23C=е2 
,…2е!е“ г%“3д=!“2"=. nд…=*% ,…2е!е“ г%“3д=!“2"= " д=……%м *%…2е*“2е  "-
л е2“  C%… 2,ем %K%K?=ю?,м, “%де!›=?,м " “еKе ,…2е!е“/ !=ƒл,ч…/. 
г%“3д=!“2"е……/. “2!3*23! , 3ч!е›де…,L. b “"%ю %че!едь ,. C!="%C!,ме-
…,2ель…/L “2=23“ (C!ед“2="л ю?,L “%K%L …е 2%ль*% "е“ь *%мCле*“ ю!,-
д,че“*,. C!=" , %K ƒ=……%“2еL, …% , C%л,2,*%-C!="%"3ю .=!=*2е!,“2,*3 
ме“2= , !%л, д=……/. %K!=ƒ%"=…,L " “2!3*23!е г%“3д=!“2"е……%L "л=“2,, ,. 
ме“2% " C!="%"%L ,е!=!.,, C!="%C!,ме…,2ель…%L де 2ель…%“2, г%“3д=!-
“2"=, 3“л%",  ,. -%!м,!%"=…, , = 2=*›е цел, , ƒ=д=ч,, C%“2="ле……/е Cе!ед 
.2,м, “2!3*23!=м, , 3ч!е›де…, м,) !е=л,ƒ3е2“  че!еƒ ,. C%д!=ƒделе…, , 
*=›д%е ,ƒ *%2%!/. ,мее2 “"%L ,…2е!е“ " *%…-л,*2е ,…2е!е“%" 3ч=“2…,*%" 
C!%це““=, ,, " *%…еч…%м “че2е, !е=л,ƒ3е2“  че!еƒ *%…*!е2…/. ,“C%л…,2елеL, 
,ƒ *%2%!/. “%“2% 2 д=……/е C%д!=ƒделе…, . j=›д/L ,ƒ ,“C%л…,2елеL " “,л3 
C%“2="ле……/. Cе!ед …,м ƒ=д=ч , "%ƒл%›е……/. …= …ег% %K ƒ=……%“2еL ",д,2 
*%…*!е2…3ю цель “"%еL де 2ель…%“2,, =, “лед%"=2ель…%, ,мее2 “"%L *%…*!е2-
…/L C!%-е““,%…=ль…/L ,…2е!е“.
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o!="% O “,“2ем= ю!,д,че“*,. …%!м. j …=,K%лее "=›…%м3 “,“2ем…%м3 
“"%L“2"3 %2…%“,2“  öåëüíîñòü -3…*ц,%…,!%"=…,  “,“2ем/, C%ƒ"%л ю?=  
“,“2еме ,ме2ь “"%L“2"=, %2л,ч=ю?,е“  %2 “"%L“2" “%“2="л ю?,. ее ч=“2еL. 
}2, “"%L“2"= &,ƒ"е“2…/ *=* ýìåðäæåíòíûå, ,л, âîçíèêàþùèå, ñâîéñòâà. n…, 
œ"%ƒ…,*=ю2B, *%гд= “,“2ем= !=K%2=е2[ [10, “. 31].

}2= гл="…=  дл  "“е. “,“2ем %“%Kе……%“2ь ƒ=*люч=е2“  " 2%м, ч2% " C!%-
це““е =…=л,2,че“*%г% ,““лед%"=…,  *%…*!е2…%L “,“2ем/ ее “3?е“2"е……/е 
“"%L“2"= ,“чеƒ=ю2 , “м%г32 C!% ",2ь“  л,шь " !еƒ3ль2=2е “,…2еƒ= , &ƒ=C3“*=[ 
деL“2",  д=……%L “,“2ем/. rƒ…=2ь, ч2% “%K%L C!ед“2="л ю2 “3?е“2"е……/е 
“"%L“2"= *%…*!е2…%L “,“2ем/, м%›…% л,шь %д…,м “C%“%K%м O ƒ=“2=",2ь 
“,“2ем3 !=K%2=2ь , …=Kлюд=2ь ее " деL“2",,. b “"%ю %че!едь, !=K%2= “,“2ем/ 
%C!едел е2“  %2…%ше…, м, ме›д3 ее .леме…2=м,, = “=м%“%.!=…е…,е “,“2ем/ 
%Kе“Cеч,"=е2“  Kл=г%д=!  "ƒ=,м%деL“2",ю ч=“2еL.

hƒ"е“2…%, ч2% %K?,L &"е“[ “,“2ем/ K%льше “3мм=!…%г% &"е“=[ “%“2="-
л ю?,. ее .леме…2%", , .2= !=ƒ…,ц= %KA “… е2“  д%C%л…,2ель…%L .…е!г,еL 
(.…е!г,еL “" ƒ, .леме…2%"), *%2%!=  "%ƒ…,*=е2 "% "!ем  &›,ƒ…,[ ,л, !=K%2/ 
“,“2ем/. 

h“*люч,2ель…% "=›…/м дл  C%…,м=…,  ƒ=*%…%ме!…%“2еL “3?е“2"%"=…,  
“,“2ем  "л е2“  "%C!%“ % “2=K,ль…%“2, , м%K,ль…%“2, (…е“2=K,ль…%“2,) 
“,“2ем. aеƒ %K?еL “2=K,ль…%“2, “,“2ем/ Kе“Cе!“Cе*2,"…% ее г=!м%…,ч…%е 
“3?е“2"%"=…,е , !=ƒ",2,е. nд…=*% %че",д…% , 2%, ч2% 2=м, где “3?е“2"3е2 
“2=K,ль…%“2ь,  !*% "/!=›е…% “%C!%2,"ле…,е Cе!еме…=м, C%“*%ль*3 .2% O д"е 
C!%2,"%C%л%›…/е “2%!%…/ %д…%L мед=л, [11, “. 335#366].

d=……%е 32%ч…е…,е ,мее2 целью %K%“…%"=…,е "/"%д= % 2%м, ч2% …е 2%ль*%, 
, д=›е …е “2%ль*% “3KAе*2,"…/L -=*2%! "л, е2 …= !=ƒ",2,е ме›д3 людьм, 
*%…*!е2…%г% “C%!=, “2="шег% C!едме2%м C!="%C!,ме…,2ель…%г% ,…2е!е“= 
г%“3д=!“2"=. b !=ƒ",2,, .2%г% *%…-л,*2= ,…2е!е“%" C!% "л ю2“  ƒ=*%…%ме!-
…%“2, C!="%C!,ме…,2ель…%L де 2ель…%“2, ,, " *%…еч…%м ,2%ге, C!="=. }2,м 
%KA “… е2“  , 2"е!д% “-%!м,!%"="шее“  " =д"%*=2“*%L “!еде м…е…,е % 2%м, 
ч2% C%д%ƒ!е"=ем/L, %K",… ем/L , C%д“3д,м/L " Cе!"3ю %че!едь K%!е2“  …е 
“ C%ƒ,ц,еL C!%це““3=ль…%г% %CC%…е…2=, = “ C!="%C!,ме…,2ель…%L “,“2ем%L, 
,мею?еL " “%"!еме……%L p%““,, " !=м*=. 3г%л%"…%г% C!%,ƒ"%д“2"=, 3"/,  !*% 
"/!=›е……/L %K",…,2ель…/L 3*л%… [12, “. 347#352].

b !=м*=. 2ем/, ƒ= "ле……%L " …=“2% ?еL “2=2ье, ,…2е!е“ C!ед“2="л е2 
C!="%"%е !ег3л,!%"=…,е , !е=л,ƒ=ц,  " C!="%C!,ме…,2ель…%L C!=*2,*е 
д%C!%“= 2=L…%г% “",де2ел .

q%гл=“…% ч=“2, 5 “2. 278 roj pt “3д "C!="е C!%"е“2, д%C!%“ “",де2ел  
Kеƒ %гл=ше…,  C%дл,……/. д=……/. % л,ч…%“2, “",де2ел  , " 3“л%", ., ,“*лю-
ч=ю?,. ",ƒ3=ль…%е …=Kлюде…,е “",де2ел  д!3г,м, 3ч=“2…,*=м, “3деK…%г% 
!=ƒK,!=2ель“2"=. pеше…,е “3д= % д%C!%“е &2=L…%г% “",де2ел [ "C%л…е е“2е-
“2"е……% %KA “… е2“  Kл=г%!=ƒ3м…/м ›ел=…,ем …е C%д"е!г=2ь ег% %C=“…%“2,.

Š=L…= , C!%,ƒ"%л " C!="%C!,ме…,2ель…%L де 2ель…%“2, г%“3д=!“2"= “%-
“3?е“2"3ю2 …е!=ƒ!/"…%, , 2=м, где е“2ь ме“2% 2=L…е, 2=м че!еƒ .23 &?ель 
" K=“2,%…е C!="=[ (че!еƒ &?ель Kе“C!=", [) …еC!еме……% C!%…,*…е2 C!%,ƒ-
"%л, *%2%!/L г!%ƒ,2 C!="%“3д,ю 2%ч…% 2=* ›е, *=* "%д=, …=шедш=  ?ель " 
Kе2%……%L “2е…е, г!%ƒ,2 !=ƒ!3ш,2ь “=м3 Cл%2,…3.
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b чем *!%е2“  C!%Kлем=, C%м,м% 2%г%, ч2% “" ƒь 2=L…/ “ C!%,ƒ"%л%м 
ƒ=*%…%ме!…= , ч2% люK=  -%!м= 2=L…/ " “3д%C!%,ƒ"%д“2"е л,ш=е2 2=*%е 
“3д%C!%,ƒ"%д“2"% “2=23“= C!="%“3д, ?

dл  ,ллю“2!=ц,, C!%Kлем “3деK…%г% C!="%C!,ме…е…, , “" ƒ=……/. “ …=л,-
ч,ем ,…“2,232= &2=L…%г% “",де2ел [, %K!=2,м“  * %д…%м3 ,ƒ м…%г%ч,“ле……/. 
3г%л%"…/. дел C%д%K…%г% !%д=, *%2%!%е K/л% C!едме2%м !=““м%2!е…,  %д…%г% 
,ƒ г%!%д“*,. “3д%" bл=д,м,!“*%L %Kл=“2, " -е"!=ле O м=!2е 2017 г. [13]

o% 3г%л%"…%м3 дел3 1 1-242/2016 b. %K",… е2“  " %д…%м .C,ƒ%де “K/2= 
…=!*%2,че“*%г% "е?е“2"= 2=L…%м3 “",де2елю m%“%"3, “%"е!ше……%м 03.02.2015 
"% "!ем  C!%"еде…,  %Cе!=2,"…/м, “%2!3д…,*=м, %Cе!=2,"…%г% ме!%C!, -
2,  &*%…2!%ль…=  ƒ=*3C*=[. o% 32"е!›де…,ю C%д“3д,м%г%, %… деL“2",2ель…%, 
" *%…це 2014 # …=ч=ле 2015 гг. 3C%2!еKл л …=!*%2,че“*,е "е?е“2"=, C!, .2%м 
…е“*%ль*% !=ƒ “% “"%,м д="…,м C!, 2елем %…, C!,%K!е2=л, …=!*%2,*, “%-
"ме“2…% ,ƒ 2=* …=ƒ/"=ем/. ƒ=*л=д%*, ,…-%!м=ц,ю % *%2%!/. %…, C%л3ч=л, 
че!еƒ h…2е!…е2. q =C!ел  2015 г. %… …=шел " “еKе “,л/ C%K%!%2ь 2 г3 * …=!-
*%2,*=м, ,ƒме…,л %K!=ƒ ›,ƒ…, , “2=л C!%›,"=2ь C%“л3ш…,*%м " %д…%м ,ƒ 
м3›“*,. м%…=“2/!еL poq. b *=че“2"е C%“л3ш…,*= %… !=K%2=л "%д,2елем, 
ч=“2% Cе!е"%ƒ  г!3ƒ/ C% !=ƒл,ч…/м %Kл=“2 м це…2!=ль…%L ч=“2, p%““,,, 2. 
е. "ел %2*!/2/L %K!=ƒ ›,ƒ…, , …, %2 *%г% …е “*!/"=л“ . b *%…це 2016 г., " 
%че!ед…%L !=ƒ C!,K/" д%м%L, " 2%м ч,“ле дл  мед,ц,…“*%г% %K“лед%"=…,  
, лече…, , %… K/л ƒ=де!›=… , 3ƒ…=л, ч2% C!,"лече… * 3г%л%"…%L %2"е2“2"е…-
…%“2, ƒ= “K/2 …=!*%2,*%", *%2%!/L  *%K/ ,мел ме“2% C%л2%!= г%д= …=ƒ=д. 

b. %2!,ц=л -=*2 “K/2= …=!*%2,че“*,. “!ед“2" *%м3 K/ 2% …, K/л%, " 2%м 
ч,“ле “"%ем3 д="…ем3 C!, 2елю, C!ед“2="," C!ед"=!,2ель…%м3 “лед“2",ю 
, “3д3 =л,K,, C%“*%ль*3 " 3*=ƒ=……%е C!ед"=!,2ель…/м “лед“2",ем "!ем  
…=.%д,л“  …= !=K%2е " l%“*%"“*%L %Kл=“2,. 

q",де2ель m%“%" %!г=…=м, C!ед"=!,2ель…%г% “лед“2",  K/л ƒ=“е*!ече… 
(,ƒ “%%K!=›е…,L Kеƒ%C=“…%“2,) …= %“…%"=…,, “дел=……%г% ,м ƒ= "ле…,  % 
2%м, ч2% %… %C=“=е2“  C!,"ле*=ем%г% * 3г%л%"…%L %2"е2“2"е……%“2, b.

o%! д%* д%C!%“= ƒ=“е*!ече……%г% “",де2ел  " “3деK…%м ƒ=“ед=…,, ,ƒме…е… 
…е K/л, …е“м%2!  …= 2%, ч2% …=ƒ"=……=  C!ед"=!,2ель…/м “лед“2",ем C!,-
ч,…=, C% *%2%!%L 3ч=“2…,* *%…2!%ль…%L ƒ=*3C*, K/л ƒ=“е*!ече…, …е ,мел= 
C%д “%K%L …,*=*,. %“…%"=…,L , …е "/де!›,"=л= ю!,д,че“*%L *!,2,*,. 
b “" ƒ, “ .2,м C%д“3д,м/L , ƒ=?,2…,* …е 2%ль*% K/л, л,ше…/ "%ƒм%›-
…%“2, C%“м%2!е2ь " гл=ƒ= 2=L…%м3 “",де2елю («ñ î÷è íà î÷è ïî åâàíãåëüñêîìó 
ñëîâåñè»), …% , ƒ=д=2ь 2е "%C!%“/, *%2%!/е м%гл, "/ ",2ь л›е“",де2ель“2"%. 

o!%це““3=ль…=  %“%Kе……%“2ь д%C!%“= 2=L…%г% “",де2ел  ƒ=*люч=е2“  " 
2%м, ч2% “3д "/…3›де… %2"%д,2ь люK/е "%C!%“/, %2"е2/ …= *%2%!/е м%г32 
ег% !=““е*!е2,2ь. o%д“3д,м/L , ƒ=?,2…,* м%г32 ƒ=д="=2ь 2=L…%м3 “",де2елю 
л,шь 2е "%C!%“/, %2"е2/ …= *%2%!/е …=.%д 2“  " C!%2%*%ле ег% д%C!%“=, ч2% 
л,ш=е2 д=……%е C!%це““3=ль…%е деL“2",е л%г,че“*%г% , C!="%"%г% “м/“л=. 
h…/м, “л%"=м,, "/ ",2ь л›е“",де2ель“2"% 2=L…%г% “",де2ел  C%“!ед“2"%м 
"/ “…е…,  3 …ег% "“е. %K“2% 2ель“2" “%K/2, , “",де2елем *%2%!%г% %…  *%K/ 
 "л е2“ , …е"%ƒм%›…%.

o!%цед3!…=  %“%Kе……%“2ь д%C!%“= 2=L…%г% “",де2ел  ,мее2 2=*›е ! д 
…ю=…“%", “" ƒ=……/. “ 2ем, ч2% 2=L…/L “",де2ель д%л›е… %*=ƒ=2ь“  " 2=L…%L 
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*%м…=2е “3д= "2=L…е %2 C%д“3д,м%г% , ƒ=?,2…,*=, = C%2%м3 “%C!%"%›д=е2“  
" .23 *%м…=23 л,K% C!%*3!%!%м, 3ч=“2"3ю?,м " деле, л,K% %Cе!=2,"…/м 
“%2!3д…,*%м, C!,…,м="ш,м 3ч=“2,е " !=K%2е “ .2,м “",де2елем " .%де C!ед-
"=!,2ель…%г% “лед“2", . mе3д,",2ель…%, ч2% 3*=ƒ=……%е &%Cе!=2,"…%е “%C!%-
"%›де…,е[ “C%“%K“2"3е2 "%““2=…%"ле…,ю " C=м 2, ƒ=“е*!ече……%г% “",де2ел  
,…-%!м=ц,,, “%де!›=?еL“  " C!%2%*%ле ег% д%C!%“=, …%, *=* C!=",л%, л,ш=е2 
ег% C=м 2, " %2…%ше…,, %K“2% 2ель“2" дел=, …е 3*=ƒ=……/. " .2%м C!%2%*%ле.

rч,2/"=  2% %K“2% 2ель“2"%, ч2% “!ед“2"= …е %C!="д/"=ю2“  целью, = 
%KA “… ю2 ее ,“2,……%е ƒ…=че…,е, %че",д…%, ч2% ""еде…,е %!г=…=м, C!ед-
"=!,2ель…%г% “лед“2",  " 3г%л%"…%е дел% .леме…2= 2=L…/ C%“!ед“2"%м ƒ=-
“е*!еч,"=…,  “",де2ел  "% м…%г,. “л3ч= . (*=* , " д=……%м C!,ме!е) C!%-
д,*2%"=…% …е ›ел=…,ем %Kеƒ%C=“,2ь “",де2ел , = “2!емле…,ем %Kеƒ%C=“,2ь 
C!едA "ле……%е %K",…е…,е (C%“!ед“2"%м л,ше…,  ƒ=?,2/ "%ƒм%›…%“2, " 
%2*!/2%м “%“2 ƒ=2ель…%м C!%це““е C!%"е“2, *=че“2"е……/L д%C!%“ д=……%г% 
“",де2ел ) ,, " *%…еч…%м ,2%ге, %Kеƒ%C=“,2ь !еƒ3ль2=2/ “лед“2"е……%L C!%-
це““3=ль…%L де 2ель…%“2, %2 …е›ел=2ель…/. .*“це““%", 2. е. C%д2"е!д,2ь 
“"%ю C!%-C!,г%д…%“2ь. 

b%ƒ"!=?= “ь * л%г,*%-C!="%"%м3 “м/“л3 ,…“2,232= &2=L…%г% “",де2ел [, 
…е%K.%д,м% %2ме2,2ь, ч2%, %че",д…%, ƒ=*%…%д=2ель ,мел " ",д3 2е “л3ч=,, 
*%гд= %!г=…=м, C!ед"=!,2ель…%г% “лед“2",  3“2=…%"ле…% л,ц%, "л=дею?ее 
д%“2%"е!…%L ,…-%!м=ц,еL %K ,““лед3ем%м “%K/2,,, д=……%е %K“2% 2ель“2"% 
…е,ƒ"е“2…% ƒ=,…2е!е“%"=……/м “3KAе*2=м, .2% л,ц% ,мее2 !е=ль…/е %“…%"=…,  
%C=“=2ь“  ƒ= “"%ю Kеƒ%C=“…%“2ь, *%2%!=  м%›е2 ,“.%д,2ь л,K% %2 ",…%"…/., 
л,K% %2 ,…/. ƒ=,…2е!е“%"=……/. " ег% м%лч=…,, “3KAе*2%".

bC%л…е C%… 2…% , 2%, ч2% *%гд= C% -=K3ле %K",…е…,  “",де2елем  "л е2“  
3ч=“2…,* “%K/2,  (…=C!,ме!, ƒ="е!K%"=……/L %Cе!=2,"…/м, “%2!3д…,*=м, 
д="…,L C!, 2ель C!%,ƒ"%д,л *%…2!%ль…/е ƒ=*3C*, O дел% 1 1-319/2014 
C% %K",…е…,ю c. , д!3г,.), C!,д="=2ь д=……%м3 3ч=“2…,*3 “%K/2,  “2=23“ 
2=L…%г% “",де2ел , 2%гд= *=* C%д“3д,м/L C!%›,"=е2 “ …,м C% “%“ед“2"3 , 
ƒ…=е2 % л,ч…%“2, .2%г% “",де2ел  K%льше, чем %!г=…/ C!ед"=!,2ель…%г% 
“лед“2", , C% *!=L…еL ме!е, =л%г,ч…%, е“л, …е C!,…,м=2ь "% "…,м=…,е 2%2 
,…2е!е“ д%л›…%“2…/. л,ц, % *%2%!%м !ечь шл= !=…ее. 

b ƒ=*люче…,е C!едл=г=ю2“  “лед3ю?,е "/"%д/:
1. Š=L…= " C!="%C!,ме…е…,, O Kл=г%д=2…=  C%ч"= дл  C!%,ƒ"%л=.
2. l…е…,е % C%льƒе 2=L…/ " “3деK…%м C!%це““е %ш,K%ч…% …= *%…цеC-

23=ль…%м 3!%"…е, C%“*%ль*3 2=L…= …е!=ƒ!/"…% “" ƒ=…= “ C!%,ƒ"%л%м, =, C% 
ме2*%м3 "/!=›е…,ю h. aе…2=м=, &C%!%›де……%е C!%,ƒ"%л%м Kл=г% …е м%›е2 
"/L2, ƒ= 3ƒ*% %че!че……/е !=м*,, 2%гд= *=* ƒл% ег% Kеƒг!=…,ч…%, = C%2%м3 , 
3г!%ƒ=, *%2%!3ю C!%,ƒ"%л …е“е2 " “еKе, 2=*›е …е ,мее2 C!едел%"[ [14, “. 116].

3. h…“2,232 &2=L…/[ " “3д%C!%,ƒ"%д“2"е …е “C%“%K“2"3е2 C!="%“3д…%“2, 
3г%л%"…%г% C!%це““=.

4. d%*=ƒ=2ель“2"= %K",…е…,  " “3де д%л›…/ ,““лед%"=2ь“  C%л…%, гл=“…% 
, %2*!/2%.

5. o!,…ц,C !="е…“2"= “2%!%… " “%“2 ƒ=2ель…%м C!%це““е д%л›е… ,“-
*люч=2ь ,“C%льƒ%"=…,е 2=L…/. д%*=ƒ=2ель“2", C%л…%е , "“е“2%!%……ее ,“-
“лед%"=…,е *%2%!/. (" “" ƒ, “ ,. ƒ=“е*!ече……%“2ью , 2=L…%L) …е"%ƒм%›…%.
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6. e“л, "е!…% 2%, ч2% ",…= C%д“3д,м%г% " “%"е!ше…,, C!е“23Cле…,  
м%›е2 K/2ь 3“2=…%"ле…= л,шь …= %“…%"е “%"%*3C…%“2, ,мею?,.“  C% дел3 
д%*=ƒ=2ель“2", %2"еч=ю?,. %C!еделе……/м *!,2е!, м, = …е …= %“…%"=…,, 
C%*=ƒ=…,L л,шь %д…%г% ƒ=“е*!ече……%г% “",де2ел , 2% C!, …е"%ƒм%›…%-
“2, !=““е*!е2,2ь л,ч…%“2ь “",де2ел  , C!ед%“2=",2ь "%ƒм%›…%“2ь ег% 
C%л…%це……%г% д%C!%“= " “%“2 ƒ=2ель…%м C!%це““е 2=*,м д%*=ƒ=2ель“2"%м 
“лед3е2 C!е…еK!ечь, C%“*%ль*3 %“2="ш= “  “%"%*3C…%“2ь д%*=ƒ=2ель“2" 
д%л›…= K/2ь …е ме…ее 3Kед,2ель…= дл  -%!м,!%"=…,  %*%…ч=2ель…%г% 
"/"%д= C% дел3. 

7. m=л,ч,е &2=L…/.[ “",де2елеL, "л=дею?,. ,…-%!м=ц,еL C% *!,м,-
…=ль…%м3 “%K/2,ю, "%ƒм%›…% л,шь " !=м*=. %Cе!=2,"…%-!%ƒ/“*…%L де 2ель-
…%“2,, C%“*%ль*3 ,…-%!м=ц,  2=*,. “",де2елеL м%›е2 K/2ь ,“*люч,2ель…% 
C%леƒ…%L дл  %2!=K%2*, "е!“,L C!%,ƒ%шедш,. “%K/2,L , целе…=C!="ле……%г% 
“K%!= %2…%“,м/. д%*=ƒ=2ель“2". 
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q2=…%"ле…,е ме›д3…=!%д…%г% “%2!3д…,че“2"= 
C!="%%.!=…,2ель…/. %!г=…%" p%““,, " K%!ьKе 
“ C%л,2,че“*%L C!е“23C…%“2ью: "ƒгл д " ,“2%!,ю

Àííîòàöèÿ: àêòóàëüíîñòü ñòàòüè îáóñëîâëåíà íåîáõîäèìîñòüþ ó÷åòà èñòîðè÷åñêîãî îïûòà 
ïðàâîîõðàíèòåëüíûõ îðãàíîâ Ðîññèè â áîðüáå ñ ïðåñòóïíîñòüþ. Öåëü ñòàòüè — ïðîàíàëèçèðîâàòü 
îðãàíèçàöèîííî-ïðàâîâîå îáåñïå÷åíèå ìåæäóíàðîäíîãî ñîòðóäíè÷åñòâà ñèë ïðàâîïîðÿäêà Ðîññèè ñ 
äðóãèìè ñòðàíàìè â ïåðèîä ñ 1861 ïî 1917 ãã. â áîðüáå ñ ïîëèòè÷åñêîé ïðåñòóïíîñòüþ. Ðåàëèçàöèÿ 
ïîñòàâëåííîé öåëè áûëà äîñòèãíóòà ïðè ïîìîùè îáùåíàó÷íûõ (äèàëåêòè÷åñêèé, àíàëèçà, ñèíòåçà) 
è ÷àñòíîíàó÷íûõ (ôîðìàëüíî-þðèäè÷åñêèé, ñðàâíèòåëüíî-ïðàâîâîé) ìåòîäîâ. Àâòîð äåëàåò âûâîäû 
î òîì, ÷òî øèðîêîå ðàçâèòèå ìåæäóíàðîäíûõ îòíîøåíèé âî âòîðîé ïîëîâèíå ÕIÕ â., çàòðîíóâøèõ 
ðàçëè÷íûå ñòîðîíû æèçíè îòäåëüíûõ ãîñóäàðñòâ, íå ìîãëî íå êîñíóòüñÿ è ïðàâîîõðàíèòåëüíîé 
äåÿòåëüíîñòè ïîñëåäíèõ, íàïðàâëåííîé íà áîðüáó ñ âîçðàñòàþùåé ïðåñòóïíîñòüþ, îñîáåííî ïîëè-
òè÷åñêîé, è íà çàùèòó ïðàâîâîãî ñòðîÿ, íå òîëüêî âíóòðèãîñóäàðñòâåííîãî, íî è ìåæäóíàðîäíîãî.

Êëþ÷åâûå ñëîâà: ìåæäóíàðîäíîå ñîòðóäíè÷åñòâî, ïðàâîîõðàíèòåëüíûå îðãàíû, ïîëèòè÷åñêàÿ 
ïðåñòóïíîñòü, ïîëèòè÷åñêèé òåððîð, êîíâåíöèÿ î âçàèìíîé âûäà÷å ïðåñòóïíèêîâ, ýêñòðàäèöèÿ.

Formation of international cooperation of law 
enforcement Russian authorities in the fight against 
political crime: a glimpse into history

Abstract: the relevance of article caused by necessity of taking into account historical experience of Russian 
law enforcement agencies in the fight against crime. The purpose of this article is to analyze the organizational-legal 
ensuring of international cooperation of the security forces of Russia with other countries in the period from 1861 
to 1917 in the fight against political crime. Implementation of the tasks was achieved through General scientific 
(dialectic, analysis, synthesis) and specially scientific methods (formal-legal, comparative-legal). The author 
concludes that the wide development of international relations in the second half of the NINETEENTH century, 
affecting various aspects of life in individual States, could not apply to law enforcement activities of the latter, 
to combat rising crime, especially political, to protect the legal system not only domestic but also international.

Keywords: international cooperation, law enforcement, political crime, political terrorism, the Convention 
on the mutual extradition of criminals and extradition.

g…=ч,2ель…/е ,ƒме…е…, , C!%,“.%д,"ш,е " !=ƒл,ч…/. “-е!=. %K-
?е“2"е……%L ›,ƒ…, " e"!%Cе "2%!%L C%л%",…/ uIu "., 3*=ƒ/"=л, …= …е%K.%д,-
м%“2ь 2е“…%г% “%2!3д…,че“2"= !%““,L“*,. , ƒ=!3Kе›…/. %!г=…%" C!="%C%! д*=.

b 3*=ƒ=……/L Cе!,%д C!е“23C…%“2ь “2=л= …%“,2ь ме›д3…=!%д…/L .=!=*2е!. j=* 
" %Kл=“2, %K?е3г%л%"…%L, 2=* , " %Kл=“2, C%л,2,че“*%L C!е“23C…%“2, C% "л л,“ь 
ме›д3…=!%д…/е C!е“23C…/е “%%K?е“2"=, !=“C!%“2!=…,"ш,е “"%ю де 2ель…%“2ь …= 
е"!%CеL“*,L *%…2,…е…2. a%!ьK= “ C%д%K…/м, “2!3*23!=м,, C!%"%д,"ш= “  %2дель-
…/м, “2!=…=м,, " K%льш,…“2"е “л3ч=е" %*=ƒ/"=л=“ь м=л%.--е*2,"…%L "“лед“2",е 
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â áîðüáå ñ ïîëèòè÷åñêîé ïðåñòóïíîñòüþ
: âçãëÿä â èñòîðèþ

%C!еделе……/. 2!3д…%“2еL ƒ=!%›д="шег%“  “%2!3д…,че“2"= C!="%%.!=…,2ель…/. 
%!г=…%": %2“32“2",  це…2!=л,ƒ%"=……%L %!г=…,ƒ=ц,, !%ƒ/“*=, …е“%гл=“%"=……%“2, 
C!=",л % "/д=че, %K %C!еделе…,, %2дель…/. C!е“23C…/. де …,L, C%д“3д…%“2, , 2. д.

qе!ьеƒ…/е %C=“е…,  " !=““м=2!,"=ем/L Cе!,%д C!ед“2="л л= C%л,2,че“*=  C!е-
“23C…%“2ь ,, C!е›де "“ег%, *!=L…   -%!м= ее C!% "ле…,  O C%л,2,че“*,L 2е!!%!,ƒм.

nC!еделе…,е C%л,2,че“*%г% C!е“23Cле…,  “2=л% C!едме2%м =*2,"…%г% 
%K“3›де…,  …= lе›д3…=!%д…%м “Aеƒде *!,м,…=л,“2%" " a!ю““еле " 1910 г. 
rч=“2…,*, .2%г% -%!3м= C!,… л, !еше…,е %г!=…,ч,2ь“  %C!еделе…,ем .2%г% 
C%… 2,  C% ег% %KAе*23, 2. е. C% C%“ г=2ель“2"3, *%2%!%е %…% ƒ=*люч=е2 " “еKе, 
…= C!="= г%“3д=!“2"= , ег% "…32!е……юю , "…еш…юю Kеƒ%C=“…%“2ь [1, “. 104#105].

b=›…/м 3“л%",ем .--е*2,"…%“2, ме›д3…=!%д…%г% “%2!3д…,че“2"= “,л 
C!="%C%! д*= K/л% *=* “%ƒд=…,е , “%"е!ше…“2"%"=…,е …=ц,%…=ль…%г% ƒ=-
*%…%д=2ель“2"=, 2=* , !=“ш,!е…,е ме›г%“3д=!“2"е……/. “%гл=ше…,L " д=…-
…%L “-е!е. b %“…%"е ме›г%“3д=!“2"е……/. “%гл=ше…,L ле›=л, *%…"е…ц,,, 
2!=*2=2/ %K .*“2!=д,ц,, C%л,2,че“*,. C!е“23C…,*%", ,. C!е“лед%"=…,, , 
C!,"лече…,, * %2"е2“2"е……%“2,. bCе!"/е 2=*%е “%гл=ше…,е K/л% ƒ=*люче…% 
ме›д3 !%““,L“*,м г%“3д=!“2"%м , x"ец,еL 20 …% K!  1810 г. [2, “. 36]

qлед3ю?,м ш=г%м !%““,L“*%г% C!=",2ель“2"= " !=“ш,!е…,, ме›д3…=-
!%д…%г% “%2!3д…,че“2"= " %Kл=“2, C!="%C%! д*= “2=л% ƒ=*люче……%е 19.11.1833 
“%гл=ше…,е “ `"“2!,еL, …=C!="ле……%е C!%2," !е"%люц,%……/. “%K/2,L " 
o%льше [3]. )е!еƒ г%д * .2%м3 “%гл=ше…,ю C!,“%ед,…,л=“ь o!3““, .

pе-%!м,!%"=…,е “3деK…%L “,“2ем/ 1864 г., 3ч,2/"=ю?ее е"!%CеL“*,L 
%C/2, C%ƒ"%л,л% ! д3 “2!=… 3“*%!,2ь ƒ=*люче…,е “ p%““,еL *%…"е…ц,L % 
"ƒ=,м…%L "/д=че C!е“23C…,*%". nд…,м ,ƒ Cе!"/. г%“3д=!“2", ƒ=*люч,"ш,. “ 
p%““,еL 3*=ƒ=……%е “%гл=ше…,е, K/л% d=2“*%е j%!%ле"“2"%. d%*3ме…2 3“2=…="-
л,"=е2 %2"е2“2"е……%“2ь ƒ= де" 2ь ",д%" C!е“23Cле…,L. h…“2,232 C%л,2,че“*%L 
C!е“23C…%“2, " *%…"е…ц,, …е %г%"=!,"=л“ . bме“2е “ 2ем C!="%%.!=…,2ель…/е 
%!г=…/ м%гл, ,…,ц,,!%"=2ь "/д=ч3 C%л,2,че“*,. C!е“23C…,*%".

g= .2,м C%“лед%"=л% ƒ=*люче…,е *=!2ель…%L *%…"е…ц,, “ c%лл=…д,еL. 
b .2%м “%гл=ше…,, K/л% %2!=›е…% C%л%›е…,е % C!е“23Cле…, ., …%“,"ш,. 
C%л,2,че“*,L .=!=*2е!. b “2. 6 p%““,  "/…3›де…= K/л= C!,ƒ…=2ь C!="% …= 
3Kе›,?е дл  л,ц, “%"е!ш,"ш,. C!е“23Cле…,  C% C%л,2,че“*,м м%2,"=м [4].

b=›…%е ме“2% " ƒ=*люче……/. “%гл=ше…, . %2"%д,л%“ь Kеƒ%C=“…%“2, гл=" 
г%“3д=!“2". b “" ƒ, “ "е!.%"е…“2"%м " !=““м=2!,"=ем/L Cе!,%д C!,…ц,C= 
…е"/д=ч, C%л,2,че“*,. C!е“23C…,*%" "“е ",д/ C!е“23C…/. де …,L, …=-
C!="ле……/. *=* C!%2," “=м%г% м%…=!.=, 2=* , C!%2," чле…%" ег% “емь,, …е 
м%гл, K/2ь %C!="д=…/ C%л,2,че“*,м, м%2,"=м, [5].

q,23=ц,  *=!д,…=ль…/м %K!=ƒ%м ,ƒме…,л=“ь C%“ле 3K,L“2"= 1 м=!2= 1881 г. 
`ле*“=…д!= II. b !еƒ3ль2=2е “%"ме“2…/. 3“,л,L д,Cл%м=2,че“*%г% "ед%м“2"= , 
м,…,“2е!“2"= "…32!е……,. дел p%““,  ƒ=*люч,л= *%…"е…ц,, % "ƒ=,м…%L "/д=че 
C%л,2,че“*,. C!е“23C…,*%", C!,ч=“2…/. * C%*3ше…, м …= ›,ƒ…ь м%…=!.%" 
, чле…%" ,. “емеL “ 2=*,м, е"!%CеL“*,м, “2!=…=м,, *=* aельг,  (1881 г.), 
l%…=*% (1883 г.), cе!м=…, , `"“2!%-bе…г!, , p3м/…,  (1885 г.), o%!23г=л,  
(1887 г.), kю*“емK3!г (1892 г.), qx` (1893 г.), “C%…,  , a%лг=!,  (1911 г.).

g=*%…%д=2ель“2"% p%““,,, !егл=ме…2,!3ю?ее ме›д3…=!%д…%е “%2!3д…,че-
“2"% C!="%%.!=…,2ель…/. %!г=…%" " K%!ьKе “ C%л,2,че“*%L C!е“23C…%“2ью, 
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K=ƒ,!%"=л%“ь …= C!,…ц,Cе "ƒ=,м…%“2,. Š=*, rл%›е…,е % …=*=ƒ=…, . 3г%л%"-
…/. , ,“C!=",2ель…/. 1885 г., rг%л%"…%е 3л%›е…,е 1903 г. C!ед3“м=2!,"=л, 
C!,"лече…,е * %2"е2“2"е……%“2, л,ц, “%"е!ш,"ш,. C!е“23Cле…,  C!%2," 
"е!.%"…%L "л=“2, ,…%“2!=……%г% г%“3д=!“2"=, " “%%2"е2“2",, “ ƒ=*люче……/м, 
“%гл=ше…, м, % "ƒ=,м…%L "/д=че C!е“23C…,*%" [6, “. 59; 7].

qлед3е2 %K!=2,2ь "…,м=…,е …= 2%, ч2%, " “%%2"е2“2",, “ rг%л%"…/м 3л%›е…,ем 
Cе!ече…ь C%л,2,че“*,. C!е“23C…/. де …,L, ƒ= *%2%!/е …=“23C=л= %2"е2“2"е……%“2ь 
!%““,L“*,. C%дд=……/. …= 2е!!,2%!,, “"%еL “2!=…/, K/л !=ƒл,че…. Š=*, “%гл=“…% 
“2. 173 rл%›е…,  .2%2 Cе!ече…ь C!ед3“м=2!,"=л K%льшее *%л,че“2"% “%“2="%" 
C!е“23Cле…,L …= 2е!!,2%!,, p%““,,, “%"е!ше……/. C!%2," "е!.%"…%L "л=“2,, 
г%“3д=!“2"е……/. 3“2%е" " цел%м, Kеƒ%C=“…%“2, ,л, Kл=г%“%“2% …,  ,мCе!,,. 
o!е“23Cле…, , “%"е!ше……/е !3““*,м, C%дд=……/м, C% %2…%ше…,ю * ,…%“2!=…-
…%м3 г%“3д=!“2"3 …= ег% 2е!!,2%!,,, " “%%2"е2“2",, “% “2. 174 C!ед3“м=2!,"=л, 
3г%л%"…3ю %2"е2“2"е……%“2ь 2%ль*% ƒ= де …,  C!%2," "е!.%"…%L "л=“2, [8, “. 35].

o%“лед%"=2ель…%L %“2=е2“  C%ƒ,ц,  p%““,L“*%г% г%“3д=!“2"= %2…%“,-
2ель…% "/д=ч, C!е“23C…,*%" ,…%“2!=……/м де!›="=м …е 2%ль*% " ме›д3…=-
!%д…/. “%гл=ше…, ., …% , " …=ц,%…=ль…%м ƒ=*%…%д=2ель“2"е. Š=*, " ƒ=*%…е 
%K .*“2!=д,ц,, C!е“23C…,*%" C% 2!еK%"=…,ю д!3г,. “2!=… %2 15.12.1911 
C%дче!*,"=л%“ь, ч2% люK%L ,…%“2!=……/L C%дд=……/L, “%"е!ш,"ш,L C!е-
“23C…%е де …,е "…е C!едел%" p%““,, , 3*!/"="ш,L“  %2 C!е“лед%"=…,  …= 
ее 2е!!,2%!,,, м%›е2 K/2ь "/д=… …= 3“л%", . "ƒ=,м…%“2,, д=›е е“л, %…, 
…е K/л, C!ед3“м%2!е…/ " ƒ=*люче……%м “%гл=ше…,,.

p%““,L“*%е г%“3д=!“2"% 3ч,2/"=л% ƒ=*%…%д=2ель…/L %C/2 е"!%CеL“*,. 
“2!=… C% C!,"лече…,ю * 3г%л%"…%L %2"е2“2"е……%“2, ƒ= C%л,2,че“*,е C!е-
“23Cле…, . g=!3Kе›…%е ƒ=*%…%д=2ель“2"% “л3›,л% p%““,L“*%L ,мCе!,, 
“"%е%K!=ƒ…/м %!,е…2,!%м, C% *%2%!%м3 “лед%"=л% %C!едел 2ь “2еCе…ь …=-
*=ƒ=…, . Š=*, ƒ= …=“,ль“2"е……%е C%“ г=2ель“2"% …= -%!м3 C!="ле…, , г%“3-
д=!“2"е……%е 3“2!%L“2"% ,л, C%! д%* C!е“2%л%…=“лед, , *%2%!%е " p%““,, 
*=!=л%“ь “ме!2…%L *=ƒ…ью, " cе!м=…,, C%л=г=л%“ь C%›,ƒ…е……%е ƒ=*люче…,е, 
" h2=л,, O ƒ=2%че…,е " *!еC%“2ь …= дл,2ель…/L Cе!,%д, "% t!=…ц,, O 
““/л*= " %C!еделе……3ю ме“2…%“2ь …= …е3“2=…%"ле……/L “!%* [9].

o!,ме!%м C%“лед%"=2ель…%L C%л,2,*, p%““,, " "%C!%“=. ме›д3…=!%д-
…%г% “%2!3д…,че“2"= " K%!ьKе “ C!е“23C…%“2ью, C!е›де "“ег% C%л,2,че“*%L, 
“2=л, 32"е!›де……/е е?е " 1858 г. c%“3д=!“2"е……/м q%"е2%м p%““,L“*%L 
,мCе!,, ме!/ …=*=ƒ=…,  ƒ= C!е“23Cле…,  C!%2," Kеƒ%C=“…%“2, д!3›е-
“2"е……/. p%““,, “2!=…. k,ц=, “%"е!ш,"ш,е C%д%K…/е C!е“23C…/е де …, , 
C!,"ле*=л,“ь * “=м/м !=ƒл,ч…/м ",д=м …=*=ƒ=…,L.

Š=*,м %K!=ƒ%м, -%!м,!3ю?ее“  ме›д3…=!%д…%е “%2!3д…,че“2"% C!="%%-
.!=…,2ель…/. %!г=…%" p%““,, " K%!ьKе “ C!е“23C…%“2ью, C!е›де "“ег% C%л,-
2,че“*%L, "% "2%!%L C%л%",…е uIu ". K/л% "/…3›де……%L %2"е2…%L ме!%L C% 
%2…%ше…,ю * 2ем C!е“23C…/м “,л=м, *%2%!/е C%*3ш=л,“ь …= г%“3д=!“2"е…-
…/е , %K?е“2"е……/е 3“2%,, Kеƒ%C=“…%“2ь , C!="%C%! д%*. mе%K.%д,м%“2ь 
“2=…%"ле…,  , !=“ш,!е…,  2=*%г% "ƒ=,м%деL“2",  “,л C!="%C%! д*= K/л= 
%K3“л%"ле…= ƒ=ме2…/м !=“ш,!е…,ем г!=…,ц C!е“23C…%“2,, *%2%!=  C!,%K-
!е2=л= "“е K%льш,L 2!=…“…=ц,%…=ль…/L .=!=*2е!, = 2=*›е *%лле*2,"…/м 
C%…,м=…,ем 2%г%, ч2% !=ƒ!%ƒ…е……/м, “,л=м, C%Kед,2ь .2% ƒл% K/л% …ельƒ .
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Àííîòàöèÿ: æèëèùíî-êîììóíàëüíûé êîìïëåêñ ÿâëÿåòñÿ âàæíåéøåé ñîñòàâëÿþùåé â ñèñòåìå æèç-
íåîáåñïå÷åíèÿ ãðàæäàí, îõâàòûâàåò ïðàêòè÷åñêè âñå íàñåëåíèå ñòðàíû è â ñâÿçè ñ ýòèì çàíèìàåò èñ-
êëþ÷èòåëüíîå ïîëîæåíèå â ðÿäó ïðî÷èõ îòðàñëåé ýêîíîìèêè. Æèëèùíî-êîììóíàëüíîå õîçÿéñòâî ÿâëÿåòñÿ 
îäíîé èç âàæíåéøèõ ñôåð ýêîíîìèêè Ðîññèè. Â íàñòîÿùåå âðåìÿ, â óñëîâèÿõ îñòðîé ïîòðåáíîñòè ñðåäñòâ, è 
îáÿçàòåëüñòâ ñî ñòîðîíû ãîñóäàðñòâà â îáåñïå÷åíèè ãðàæäàí æèëèùíî-êîììóíàëüíûìè óñëóãàìè, äèíàìè÷íî 
íà÷àë ðàçâèâàòüñÿ ìåõàíèçì ãîñóäàðñòâåííî-÷àñòíîãî ïàðòíåðñòâà, îäíîé èç ôîðì êîòîðîãî ÿâëÿåòñÿ 
êîíöåññèîííîå ñîãëàøåíèå. Öåëüþ ïóáëèêàöèè ÿâëÿåòñÿ èññëåäîâàíèå ñïåöèôèêè ïðàâîâûõ ìåõàíèçìîâ 
êîíöåññèîííîãî ñîãëàøåíèÿ â ñôåðå æèëèùíî-êîììóíàëüíîãî õîçÿéñòâà Ðîññèéñêîé Ôåäåðàöèè. Âûâîäû è 
ïðåäëîæåíèÿ îáîçíà÷åííûå â ïóáëèêàöèè âîçìîæíî ïîìîãóò â ðåøåíèè âîïðîñîâ íåóðåãóëèðîâàííûõ çàêîíîäà-
òåëüñòâîì, à òàêæå â ñîâåðøåíñòâîâàíèè ïîëîæåíèé ôåäåðàëüíîãî çàêîíà «Î êîíöåññèîííûõ ñîãëàøåíèÿõ».

Êëþ÷åâûå ñëîâà: êîíöåññèîííîå ñîãëàøåíèå, æèëèùíî-êîììóíàëüíîå õîçÿéñòâî, îáúåêòû 
êîíöåññèîííûõ ñîãëàøåíèé.

The specificity of the concession agreement 
in the sphere of housing and communal services

Abstract: housing and communal complex is a critical component in life support system for citizens, 
covers almost the entire population of the country and in this regard occupies an exceptional position in 
several other sectors of the economy. The housing and utilities sector is one of the most important sectors of 
the Russian economy. Currently, given the acute need of funds, obligations of the state in providing citizens 
with housing and communal services, rapidly began to develop the mechanism of state-private partnership, 
one form of which is the concession agreement. The aim of the publication is to study the specifics of the 
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legal arrangements of the concession agreement in the sphere of housing and communal services of the 
Russian Federation. The conclusions and proposals outlined in the publication will probably help in resolving 
the issues pending legislation and to improve the provisions of the federal law "On concession agreements".

Keywords: concession agreement, housing and communal services, objects of concession agreements.

o!,"лече…,е ч=“2…/. ,…"е“2,ц,L " “-е!3 ›,л,?…%-*%м-
м3…=ль…%г% .%ƒ L“2"= (д=лее O fju), !=ƒ",2,е г%“3д=!“2"е……%-ч=“2…%г% 
C=!2…е!“2"= O %д…% ,ƒ *люче"/. …=C!="ле…,L !=ƒ",2,  .*%…%м,*,, *%2%!%е 
" “"%ю %че!едь !е=л,ƒ3е2“  че!еƒ ƒ=*люче…,е *%…це““,%……/. “%гл=ше…,L.

Š=* …= д=……/L м%ме…2 2%ль*% " “-е!е ›,л,?…%-*%мм3…=ль…%г% .%ƒ L“2"= 
p%““,L“*%L tеде!=ц,, ƒ=*люче…% %*%л% 700 *%…це““,%……/. “%гл=ше…,L. b …=-
“2% ?ее "!ем  "% bл=д,м,!“*%L %Kл=“2, !е=л,ƒ3е2“  8 *%…це““,%……/. “%гл=ше-
…,L " м3…,ц,C=ль…/. %K!=ƒ%"=…, .: г. bл=д,м,!, г. j,!›=ч, g`Šn г. p=д3›…/L, 
b ƒ…,*%"“*%м, oе23ш,…“*%м, ~!ье"-o%ль“*%м , j%"!%"“*%м !=L%…=..

d% 2015 г. " “-е!е ›,л,?…%-*%мм3…=ль…%г% .%ƒ L“2"= C!ед%“2="ле…,е 
›,л,?…%-*%мм3…=ль…/. 3“л3г C%2!еK,2ел м %“3?е“2"л л%“ь %!г=…,ƒ=ц, м,, 
*%2%!/е "л=дел, , (,л,) ,“C%льƒ%"=л, %KAе*2=м, *%мм3…=ль…%L ,…-!=“2!3*-
23!/ (це…2!=л,ƒ%"=……/м, “,“2ем=м, г%! чег% "%д%“…=K›е…, , .%л%д…%г% 
"%д%“…=K›е…,  , (,л,) "%д%%2"еде…, , 2еCл%“…=K›е…, , %2дель…/м, %KAе*-
2=м, 2=*,. “,“2ем), …=.%д ?,м,“  " г%“3д=!“2"е……%L ,л, м3…,ц,C=ль…%L 
“%K“2"е……%“2,, …= C!="е .%ƒ L“2"е……%г% "еде…,  ,л, C% д%г%"%!=м =!е…д/. 

q м%ме…2= "еде…,  " деL“2",е tеде!=ль…%г% ƒ=*%…= pt %2 07.05.2013 1 103-
tg &n "…е“е…,, ,ƒме…е…,L " tеде!=ль…/L ƒ=*%… "n *%…це““,%……/. “%гл=ше-
…, .[ , %2дель…/е ƒ=*%…%д=2ель…/е =*2/ p%““,L“*%L tеде!=ц,,[ [1] (д=лее 
O g=*%… 1 103-tg) Cе!ед=ч= C!=" "л=де…,  , (,л,) C%льƒ%"=…,  %KAе*2=м, 
2еCл%“…=K›е…, , це…2!=л,ƒ%"=……/м, “,“2ем=м, г%! чег% "%д%“…=K›е…, , 
.%л%д…%г% "%д%“…=K›е…,  , (,л,) "%д%%2"еде…, , %2дель…/м, %KAе*2=м, 2=*,. 
“,“2ем, …=.%д ?,м,“  " г%“3д=!“2"е……%L ,л, м3…,ц,C=ль…%L “%K“2"е……%“2,, 
%“3?е“2"л е2“  “ 3че2%м 2!еK%"=…,L, 3“2=…%"ле……/. “2. 41.1 tеде!=ль…%г% 
ƒ=*%…= pt %2 07.12.2011 1 416-tg &n "%д%“…=K›е…,, , "%д%%2"еде…,,[ [2] 
(д=лее O g=*%… % "%д%“…=K›е…,,) , “2. 28.1 tеде!=ль…%г% ƒ=*%…= %2 27.07.2010 
1 190-tg &n 2еCл%“…=K›е…,,[ [3] (д=лее O g=*%… % 2еCл%“…=K›е…,,). 

b “%%2"е2“2",, “ ч. 3 “2. 28.1 g=*%…= % 2еCл%“…=K›е…,, , ч. 3 “2. 41.1 g=*%…= 
% "%д%“…=K›е…,, " “л3ч=е, е“л, “!%*, %C!едел ем/L *=* !=ƒ…,ц= ме›д3 д=2%L 
""%д= " .*“Cл3=2=ц,ю .%2  K/ %д…%г% %KAе*2= ,ƒ ч,“л= %KAе*2%" 2еCл%“…=K-
›е…, , це…2!=л,ƒ%"=……/. “,“2ем г%! чег% "%д%“…=K›е…, , .%л%д…%г% "%д%-
“…=K›е…,  , (,л,) "%д%%2"еде…,  ,л, %д…%L “,“2ем/ ,ƒ ч,“л= 2=*,. “,“2ем, 
%д…%г% %2дель…%г% %KAе*2= 2=*,. “,“2ем, …=.%д ?ег%“  " г%“3д=!“2"е……%L 
,л, м3…,ц,C=ль…%L “%K“2"е……%“2,, , д=2%L %C3Kл,*%"=…,  ,ƒ"е?е…,  % 
C!%"еде…,, *%…*3!“=, C!е"/ш=е2 C 2ь ле2 л,K% д=2= ""%д= " .*“Cл3=2=ц,ю 
.%2  K/ %д…%г% 2=*%г% %KAе*2= ,л, %д…%L 2=*%L “,“2ем/, %д…%г% %2дель…%г% 
%KAе*2= 2=*,. “,“2ем …е м%›е2 K/2ь %C!еделе…=, Cе!ед=ч= C!=" "л=де…,  , 
(,л,) C%льƒ%"=…,  2=*,м, %KAе*2=м, ,л, “,“2ем=м, %“3?е“2"л е2“  2%ль*% C% 
*%…це““,%……/м “%гл=ше…, м (ƒ= ,“*люче…,ем C!ед%“2="ле…,  " “%%2"е2“2",, 
“ =…2,м%…%C%ль…/м ƒ=*%…%д=2ель“2"%м p%““,L“*%L tеде!=ц,, 3*=ƒ=……/. C!=" 
…= .2% ,м3?е“2"% л,ц3, %Kл=д=ю?ем3 C!="=м, "л=де…,  , (,л,) C%льƒ%"=…,  
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“е2ью ,…›е…е!…%-2е.…,че“*%г% %Kе“Cече…, , " “л3ч= ., е“л, .2% ,м3?е“2"% 
 "л е2“  ч=“2ью “%%2"е2“2"3ю?еL “е2, ,…›е…е!…%-2е.…,че“*%г% %Kе“Cече…,  
, д=……/е ч=“2ь “е2, , “е2ь  "л ю2“  2е.…%л%г,че“*, “" ƒ=……/м, " “%%2"е2-
“2",, “ ƒ=*%…%д=2ель“2"%м % г!=д%“2!%,2ель…%L де 2ель…%“2,).

Š=*,м %K!=ƒ%м, е“л, "“е %KAе*2/ 2еCл%“…=K›е…, , "%д%“…=K›е…,  , "%д%%2"еде-
…, , " %2…%ше…,, *%2%!/. Cл=…,!3е2“  Cе!ед=ч= C!=" "л=де…,  , (,л,) C%льƒ%"=…, , 
K/л, ""еде…/ " .*“Cл3=2=ц,ю ме…ее чем ƒ= C 2ь ле2 д% м%ме…2= %C3Kл,*%"=…,  
,ƒ"е?е…,  % C!%"еде…,, *%…*3!“=, " %2…%ше…,, 2=*,. %KAе*2%" м%›е2 K/2ь ƒ=-
*люче… д%г%"%! =!е…д/, " ,…%м “л3ч=е O 2%ль*% *%…це““,%……%е “%гл=ше…,е.

Š=*,м %K!=ƒ%м, " …=“2% ?ее "!ем  ƒ=*%…%д=2ель“2"% p%““,L“*%L 
tеде!=ц,, …е C!ед3“м=2!,"=е2 "%ƒм%›…%“2, Cе!ед="=2ь %KAе*2/ 2еCл%-
“…=K›е…, , це…2!=л,ƒ%"=……/. “,“2ем г%! чег% "%д%“…=K›е…, , .%л%д…%г% 
"%д%“…=K›е…,  , (,л,) "%д%%2"еде…,  C32ем C!ед%“2="ле…,  C!е-е!е…ц,, [4].

nKAе*2%м *%…це““,%……%г% “%гл=ше…,   "л е2“  ,ме……% ,м3?е“2"%, = …е 
3“л3г= ,л, де 2ель…%“2ь %2…%“,2ель…% %C!еделе……%г% ,м3?е“2"=. )=“2ь 1 “2. 4 
tеде!=ль…%г% ƒ=*%…= %2 21.07.2005 1 115-tg &n *%…це““,%……/. “%гл=ше…, .[ 
ƒ=*!еCл е2, ч2% %KAе*2%м *%…це““,%……%г% “%гл=ше…,   "л е2“  …ед",›,м%е 
,м3?е“2"%, ".%д ?ее " “%“2=" "/ше3*=ƒ=……%г% ,м3?е“2"=. }2% %ƒ…=ч=е2, ч2% 
%KAе*2%м *%…це““,%……%г% “%гл=ше…,  …е м%г32 K/2ь, "%-Cе!"/., ,…/е %KAе*2/, 
…е C%C="ш,е " “C,“%* (…=C!,ме!, ƒемель…/е 3ч=“2*,, …= *%2%!/. !=“C%л%›е…/ 
2е ›е %KAе*2/ “%ц,=ль…%-K/2%"%г% …=ƒ…=че…, ), C!,чем Cе!ече…ь %KAе*2%" 
 "л е2“  ƒ=*!/2/м, "%-"2%!/., де 2ель…%“2ь C% ,“C%льƒ%"=…,ю %C!еделе……%г% 
,м3?е“2"=. Š=*, …=C!,ме!, е“л, “лед%"=2ь 2!еK%"=…, м ƒ=*%…=, 2% %KAе*2%м 
ƒ=*люче……%г% *%…це““,%……%г% “%гл=ше…,  " “-е!е fju  "л е2“  2!3K%C!%"%д 
,л, *%2ель…= , = …е%*=ƒ=…,е 3“л3г C% "%д%- ,л, 2еCл%“…=K›е…,ю [5, “. 41#44].

q2%!%…=м, *%…це““,%……%г% “%гл=ше…, , %KAе*2%м *%2%!%г%  "л ю2“  %KA-
е*2/ 2еCл%“…=K›е…, , це…2!=л,ƒ%"=……/е “,“2ем/ г%! чег% "%д%“…=K›е…, , 
.%л%д…%г% "%д%“…=K›е…,  , (,л,) "%д%%2"еде…, , %2дель…/е %KAе*2/ 2=*,. 
“,“2ем,  "л ю2“  *%…це““,%…е!, *%…цеде…2, “3KAе*2 p%““,L“*%L tеде!=ц,,. 

o!, .2%м *%…це““,%…е!%м …е м%›е2  "л 2ь“  ,…%“2!=……%е ю!,д,че“*%е 
л,ц%. b *=че“2"е *%…цеде…2= "/“23C=е2 м3…,ц,C=ль…%е %K!=ƒ%"=…,е. o!="= , 
%K ƒ=……%“2,, %“3?е“2"л ем/е “3KAе*2%м p%““,L“*%L tеде!=ц,,, 3ч=“2"3ю-
?,м " *%…це““,%……%м “%гл=ше…,, " *=че“2"е “=м%“2% 2ель…%L “2%!%…/, 
3“2=…="л,"=ю2“  tеде!=ль…/м ƒ=*%…%м &n *%…це““,%……/. “%гл=ше…, .[, 
2=*,м *%…це““,%……/м “%гл=ше…,ем …= %“…%"=…,, !еше…,  % ƒ=*люче…,, 
*%…це““,%……%г% “%гл=ше…,  , *%…*3!“…%L д%*3ме…2=ц,еL.

j%…це““,%……=  Cл=2= м%›е2 C!ед3“м=2!,"=2ь“  " *%…це““,%……%м “%гл=ше-
…,,, %KAе*2%м *%2%!%г%  "л ю2“  %KAе*2/ 2еCл%“…=K›е…, , це…2!=л,ƒ%"=……/е 
“,“2ем/ г%! чег% "%д%“…=K›е…, , .%л%д…%г% "%д%“…=K›е…,  , (,л,) "%д%%2-
"еде…, , %2дель…/е %KAе*2/ 2=*,. “,“2ем. p=ƒме! 2=*%L Cл=2/ …е м%›е2 C!е-
"/ш=2ь 3!%"е…ь, !=““ч,2=……/L ,“.%д  ,ƒ C!,…ц,C= "%ƒме?е…,  *%…цеде…23 
!=“.%д%" …= 3Cл=23 ,м " Cе!,%д “!%*= деL“2",  *%…це““,%……%г% “%гл=ше…,  
3“2=…%"ле……/. ƒ=*%…%д=2ель“2"%м p%““,L“*%L tеде!=ц,, %K ƒ=2ель…/. Cл=-
2е›еL, “" ƒ=……/. “ C!="%м "л=де…,  %KAе*2%м *%…це““,%……%г% “%гл=ше…, .

dл  ,ƒме…е…,  3“л%",L *%…це““,%……%г% “%гл=ше…, , %KAе*2%м *%2%!%г%  "л -
ю2“  %KAе*2/ 2еCл%“…=K›е…, , це…2!=л,ƒ%"=……/е “,“2ем/ г%! чег% "%д%“…=K›е…, ,

À
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.%л%д…%г% "%д%“…=K›е…,  , (,л,) "%д%%2"еде…, , %2дель…/е %KAе*2/ 2=*,. “,“2ем, 
" 2%м ч,“ле 3“л%",L, ,ƒме… ем/. C% “%гл=ше…,ю “2%!%… …= %“…%"=…,, !еше…,L 
%!г=…%" г%“3д=!“2"е……%L "л=“2, ,л, %!г=…= ме“2…%г% “=м%3C!="ле…, , %C!еделе…-
…/. …= %“…%"=…,, !еше…,  % ƒ=*люче…,, *%…це““,%……%г% “%гл=ше…, , *%…*3!“…%L 
д%*3ме…2=ц,, , *%…*3!“…%г% C!едл%›е…,  *%…це““,%…е!= C% *!,2е!, м *%…*3!“=, 
…е%K.%д,м% “%гл=“,е =…2,м%…%C%ль…%г% %!г=…=, C%л3че……%е " C%! д*е , …= 3“л%-
", ., *%2%!/е 3“2=…%"ле…/ o!=",2ель“2"%м p%““,L“*%L tеде!=ц,,.

Š=*,м %K!=ƒ%м, *%…це““,%……%е “%гл=ше…,е " “-е!е ›,л,?…%-
*%мм3…=ль…%г% .%ƒ L“2"= ,мее2 ! д C!,“3?,. ем3 %“%Kе……%“2еL.

bме“2е “ 2ем, C!%=…=л,ƒ,!%"=" C!="%"/е …%!м/, !ег3л,!3ю?,е 3“л%",  , C%! д%* 
ƒ=*люче…,  *%…це““,%……/. “%гл=ше…,L, …е%K.%д,м% %2ме2,2ь, ч2% " tеде!=ль…%м 
ƒ=*%…е &n *%…це““,%……/. “%гл=ше…, .[ …е ƒ=*!еCле… ме.=…,ƒм г=!=…2,L "%ƒ"!=2= 
"л%›е……/. *%…це““,%…е!%м, …% е?е …е %*3C,"ш,.“  “!ед“2" " “л3ч=е д%“!%ч…%г% 
C!е*!=?е…,  деL“2",  *%…це““,%……%г% “%гл=ше…,  C% ,…,ц,=2,"е *%…цеде…2=. 
o%д%K…%е C%л%›е…,е "е?еL …е “C%“%K“2"3е2 C%"/ше…,ю C!,"ле*=2ель…%“2, д=……%L 
-%!м/ г%“3д=!“2"е……%-ч=“2…%г% C=!2…е!“2"= “!ед, “3KAе*2%" C!едC!,…,м=2ель“*%L 
де 2ель…%“2, , "% м…%г%м  "л е2“  %д…%L ,ƒ %“…%"…/. C!,ч,… %2“32“2",  м=““%"%L 
C!=*2,*, ƒ=*люче…,  *%…це““,%……/. “%гл=ше…,L " “-е!е ›,л,?…%-*%мм3…=ль…%г% 
.%ƒ L“2"=. hмее2 ме“2%  "…/L д,“K=л=…“ ,…2е!е“%" “2%!%…, *%2%!/L “%“2%,2 " 
…е%C!="д=……% "/“%*,. !,“*=., ле›=?,. …= *%…це““,%…е!е.

o%.2%м3 “ч,2=ем …е%K.%д,м/м 3ƒ=*%…е…,е " tеде!=ль…%м ƒ=*%…е &n 
*%…це““,%……/. “%гл=ше…, .[ (“2. 15) г=!=…2,L "%ƒ"!=2= "л%›е……/. *%…це“-
“,%…е!%м, …% е?е …е %*3C,"ш,.“  “!ед“2" " “л3ч=е д%“!%ч…%г% C!е*!=?е…,  
деL“2",  *%…це““,%……%г% “%гл=ше…,  C% ,…,ц,=2,"е *%…цеде…2=. o!, .2%м 
C%! д%* , “!%* %“3?е“2"ле…,  "%ƒме?е…,  3*=ƒ=……/. !=“.%д%" *%…це““,%…е!= 
д%л›…/ %C!едел 2ь“  " “%%2"е2“2",, “ 3“л%", м, *%…це““,%……%г% “%гл=ше…, .

Š=*›е …е%K.%д,м% %2ме2,2ь %2“32“2",е …%!м/ %K =K“%лю2…%L "ел,ч,…е 
“!%*= деL“2",  *%…це““,%……%г% “%гл=ше…, , ƒ=*люч=ем%г% " “-е!е ›,л,?…%-
*%мм3…=ль…%г% .%ƒ L“2"=. tеде!=ль…/м ƒ=*%…%м &n *%…це““,%……/. “%гл=ше…, .[ 
…е 3“2=…%"ле… м,…,м=ль…/L , м=*“,м=ль…/L “!%*, …= *%2%!/L м%›е2 K/2ь ƒ=-
*люче…% *%…це““,%……%е “%гл=ше…,е. b “2. 6 g=*%…= “%де!›,2“  2%ль*% 3*=ƒ=…,е 
…= 2%, ч2% “!%* деL“2",  *%…це““,%……%г% “%гл=ше…,  3“2=…="л,"=е2“  " “=м%м 
“%гл=ше…,, “ 3че2%м “!%*= “%ƒд=…,  , (,л,) !е*%…“2!3*ц,, %KAе*2= *%…це““,-
%……%г% “%гл=ше…, , %KAем= ,…"е“2,ц,L , “!%*= ,. %*3C=ем%“2,, = 2=*›е д!3г,. 
%K ƒ=2ель“2" “2%!%… “%гл=ше…, . o!,ме…,2ель…% * *%…це““,%……/м “%гл=ше…,-
 м " “-е!е ›,л,?…%-*%мм3…=ль…%г% .%ƒ L“2"=, д=……/L C%д.%д …е %K%“…%"=… " 
“,л3 %“%K%L “%ц,=ль…%L ƒ…=ч,м%“2, д=……%L “-е!/. h…"е“2,ц,, " д=……3ю “-е!3 
д%л›…/ K/2ь д%лг%“!%ч…/м, “ 3че2%м 2%г%, ч2% д%“2,›е…,е 3“Cеш…/. !еƒ3ль2=2%" 
*%…це““,%……/. “%гл=ше…,L  "л е2“  "е“ьм= дл,2ель…/м C!%це““%м. 

p=“че2 “!%*= деL“2",  *%…це““,%……%г% “%гл=ше…,  ,мее2 “3?е“2"е……%е ƒ…=-
че…,е " 2%м, *=* 3“Cеш…% K3де2 %“3?е“2"ле… C!%е*2. q2%!%…/ *%…це““,%……%г% 
“%гл=ше…,  …е "“егд= ,мею2 "%ƒм%›…%“2ь ƒ=Kл=г%"!еме……% C!%“ч,2=2ь “!%* 
%*3C=ем%“2, *%…це““,%……%г% C!%е*2=. r“2=…%"ле…,е …еK%льш%г% “!%*= деL“2",  
*%…це““,%……%г% “%гл=ше…,  " “-е!е ›,л,?…%-*%мм3…=ль…%L ,…-!=“2!3*23!/ 
C%"лече2 C%"/ше…,е !,“*= …е%*3C=ем%“2, C!%е*2=, …еC%л3че…,  C!,K/л, л,K% 
…е"/C%л…е…,  %K ƒ=2ель“2" *%…це““,%…е!%м " C%л…%м %KAеме. }2% м%›е2 C%"лечь 



119

C%"/ше…,е *%…це““,%…е!%м !=ƒме!= 2=!,-%" ƒ= C%льƒ%"=…,е %KAе*2%м *%мм3-
…=ль…%L ,…-!=“2!3*23!/, ƒ= %*=ƒ=…,е ›,л,?…%-*%мм3…=ль…/. 3“л3г, ч2% C!,-
"еде2 * 3ме…ьше…,ю “%ц,=ль…%-.*%…%м,че“*%L .--е*2= %2 !е=л,ƒ=ц,, C!%е*2=.

Š=*,м %K!=ƒ%м, C!%=…=л,ƒ,!%"=" “л%,"ш3ю“  “,23=ц,ю, C!едл=г=ем 32%ч…,2ь 
" tеде!=ль…%м ƒ=*%…е &n *%…це““,%……/. “%гл=ше…, .[ м,…,м=ль…/L “!%* деL-
“2",  *%…це““,%……%г% “%гл=ше…,  …е ме…ее 10 ле2, ч2% C% …=шем3 м…е…,ю %*=›е2 
C%ƒ,2,"…%е "л, …,е …= “2=K,ль…%“2ь , C!%г…%ƒ,!3ем%“2ь д=……%L “-е!/ 3“л3г.
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o!="%"%е !ег3л,!%"=…,е "ƒ=,м%%2…%ше…,L 
г%“3д=!“2"= , p3““*%L C!="%“л="…%L це!*", 
" 1953$1958 г%д=.

Àííîòàöèÿ: àêòóàëüíîñòü ñòàòüè îáóñëîâëåíà, ïðåæäå âñåãî, òåì, ÷òî â ïîñëåäíèå ãîäû â 
íàó÷íîé ñðåäå è ðîññèéñêîì îáùåñòâå â öåëîì çíà÷èòåëüíî âîçðîñ èíòåðåñ ê ïðîáëåìå èñòîðèè 
âçàèìîîòíîøåíèé ãîñóäàðñòâà è ðåëèãèîçíûõ îðãàíèçàöèé. Öåëü ñòàòüè — îáðàòèòüñÿ ê èñòîðèè 
çàêîíîäàòåëüíîãî îôîðìëåíèÿ âçàèìîîòíîøåíèé ãîñóäàðñòâà è Ðóññêîé ïðàâîñëàâíîé öåðêâè â 1953–
1958 ãã. Ïðè íàïèñàíèè ñòàòüè àâòîð èñïîëüçîâàë ïðèíöèïû èñòîðèçìà, íàó÷íîé îáúåêòèâíîñòè 
è äîñòîâåðíîñòè, à òàêæå ìåòîäû èñòîðè÷åñêîãî èññëåäîâàíèÿ, êàê ïðîáëåìíî-õðîíîëîãè÷åñêèé, 
òàê è ñòàòè÷åñêèé, ñðàâíèòåëüíûé. Àâòîð ïðèõîäèò ê âûâîäó î òîì, ÷òî ñîâåòñêèé ïåðèîä ñòàë 
ñëîæíûì âðåìåíåì äëÿ Ðóññêîé ïðàâîñëàâíîé öåðêâè. 

Êëþ÷åâûå ñëîâà: ãîñóäàðñòâî, Ðóññêàÿ ïðàâîñëàâíàÿ öåðêîâü, ÊÏÑÑ, çàêîíîäàòåëüñòâî, 
ðåëèãèîçíûå îðãàíèçàöèè.

Legal regulation of the relationship between the state 
and the Russian Orthodox Church in 1953$1958

Abstract: the relevance of this article is due, first of all, to the fact that in recent years the interest in the 
problem of the history of relations between the state and religious organizations has increased significantly 
in the scientific community and in Russian society as a whole. The purpose of the article is to turn to the 
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history of legislative registration of the relationship between the state and the Russian Orthodox Church 
in 1953-1958. When writing the article, the author used the principles of historicism, scientific objectivity 
and reliability, as well as historical research methods, both problem-chronological and static, comparative. 
In conclusion, the author on the basis of work, comes to the conclusion that the Soviet period has become 
a difficult time for the Russian Orthodox Church. The anti-church struggle then subsided, then flared up 
with renewed vigor.

Keywords: the state, the Russian Orthodox Church, the Communist party, legislation, religious 
organizations.

b C%“лед…,е г%д/ " %K?е“2"е, " ч=“2…%“2, " …=3ч…%L “!еде, ƒ…=-
ч,2ель…% "%ƒ!%“ ,…2е!е“ * C!%Kлеме ,“2%!,, "ƒ=,м%%2…%ше…,L г%“3д=!“2"= 
, !ел,г,%ƒ…/. %!г=…,ƒ=ц,L, %K3“л%"ле……/L, C!е›де "“ег%, 2=*,м, %K“2%-
 2ель“2"=м,, *=* “3?е“2"е……%е "%ƒ!=“2=…,е !%л, !ел,г,, , !ел,г,%ƒ…/. 
%KAед,…е…,L " ›,ƒ…, C%“2“%"е2“*%L p%““,,, ƒ…=ч,2ель…%е !=“ш,!е…,е , 
3“л%›…е…,е …=C!="ле…,L де 2ель…%“2, !ел,г,%ƒ…/. %KAед,…е…,L, ,. "ƒ=,-
м%%2…%ше…,L ме›д3 “%K%L , “ г%“3д=!“2"%м, !%“2 *%л,че“2"е……/. C%*=ƒ=-
2елеL *%…-л,*2%" , “C%!%" …= C%ч"е !е=л,ƒ=ц,, “"%K%д/ "е!%,“C%"ед=…,  , 
де 2ель…%“2, !ел,г,%ƒ…/. %KAед,…е…,L, *%2%!/е …=.%д 2 “3деK…%-C!="%"%е 
,л, ,…%е !еше…,е, = 2=*›е “3?е“2"е……%е 3"ел,че…,е *%л,че“2"= дел, !=“-
“м=2!,"=ем/. e"!%CеL“*,м “3д%м C% C!="=м чел%"е*=, "/2е*=ю?,. ,ƒ …=-
!3ше…,L “"%K%д/ "е!%,“C%"ед=…, .

b “%"е2“*,е г%д/, “ %д…%L “2%!%…/, -%!м=ль…% C!%"%ƒгл=ш=л=“ь “"%K%д= 
“%"е“2,, ,ƒд="=л,“ь …%!м=2,"…/е C!="%"/е =*2/, C!,ƒ"=……/е %Kе“Cеч,2ь 
!="е…“2"% "“е. !ел,г,L , C!="= "е!3ю?,.. q д!3г%L “2%!%…/, C%"“еме“2…% …= 
г%“3д=!“2"е……%м 3!%"…е …=“=›д=л“  =2е,ƒм, целе…=C!="ле……% C!,…,›=л=“ь 
, ,“*=›=л=“ь !%ль !ел,г,, " %K?е“2"е, = "е!3ю?,м , ,. %KAед,…е…, м " 
ƒ=*%……%м C%! д*е K/л% ƒ=C!е?е…% !=“C!%“2!=… 2ь “"%, !ел,г,%ƒ…/е 3Kе›-
де…,  , ƒ=…,м=2ь“  Kл=г%2"%!,2ель…%L де 2ель…%“2ью.

Š=*, “е!ед,…= 1950-. гг. “2=л= дл  l%“*%"“*%L C=2!,=!.,, %2…%“,2ель…% 
Kл=г%C!, 2…/м "!еме…ем, .%2  …=ч=л% .2%г% .2=C= C!ед"е?=л% дл  …ее м=л% 
.%!%шег%. b г%“3д=!“2"е……%м , C=!2,L…%м =CC=!=2=. …=ч=л=“ь Cе!е%!,е…2=ц,  
" %2…%ше…,, * !ел,г,%ƒ…%м3 "%C!%“3. e“л, дл  h.b. q2=л,…= , b.l. l%л%2%"= 
" це!*%"…%L C%л,2,*е …е 2!еK%"=л%“ь “=…*ц,, %!г=…%" bjo(K), , " *%…2=*2=. 
“ o=2!,=!.,еL %…, %2*!/2% "/“23C=л, %2 ,ме…, q%"е2“*%г% г%“3д=!“2"=, 2% “ 
1953 г. "%C!%“/ .2%L C%л,2,*, C%“2еCе……% Cе!еме?=л,“ь " “-е!3 C=!2,L…%г% 
"л, …,  , 3" ƒ/"=л,“ь “ цел м, , ƒ=д=ч=м, =2е,“2,че“*%L !=K%2/.

b !3*%"%д“2"е joqq "/ ",л%“ь д"= C%д.%д= * C!%Kлеме 0е!*", O =…2,!е-
л,г,%ƒ…/L , &г%“3д=!“2"е……/L[ (!=““м=2!,"=…,е o=2!,=!.,, *=* “"%е%K!=ƒ…%L 
ч=“2, %K?еL “,“2ем/ 3C!="ле…,  “2!=…%L). o%ч2, д% *%…ц= 1950-. гг. ме›д3 
“2%!%……,*=м, .2,. C%д.%д%" шл= K%!ьK=.

qме!2ь h.b. q2=л,…= “=м= C% “еKе м%гл= C!,"е“2, * ,ƒме…е…,ю C%ƒ,ц,,. 
r %д…,. C!%“…3л,“ь …=де›д/ …= !ел,г,%ƒ…%е "%ƒ!%›де…,е, 3 д!3г,. O "%ƒ-
…,*л, %C=“е…, , ч2% Kеƒ “де!›,"=ю?ег% "л, …,  "%›д  цел/L ! д л,ц ,ƒ 
ег% %*!3›е…,  C%“2=!=е2“  &“"е“2, “2=!/е “че2/[ “ 0е!*%"ью [1, “. 348].

b ,ю…е 1953 г. " 0j joqq “ C!%“2!=……/м ƒ= "ле…,ем %K!=2,л“  C!ед-
“ед=2ель q%"е2= C% дел=м p3““*%L C!="%“л="…%L це!*", c.c. j=!C%", ›ел=  
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"/ “…,2ь, *=*%L л,…,, “лед3е2 C!,де!›,"=2ь“ , *=*,е C!,…ц,C/ , ме2%д/ 
!=K%2/ д%C3“2,м/ 2еCе!ь. o!ед“ед=2ель q%"е2= C% дел=м po0 C!едл=г=л 
ƒ…=ч,2ель…% !=“ш,!,2ь ег% C!="=, " 2%м ч,“ле C%ƒ"%л,2ь “=м%“2% 2ель…%, 
…е ".%д  " C!=",2ель“2"%, %2*!/"=2ь .!=м/ O …е K%лее 25 " г%д; !еш=2ь 
"%C!%“/, “" ƒ=……/е “ ,ƒд=2ель“*%L де 2ель…%“2ью o=2!,=!.,,, !=K%2%L ее 
м=“2е!“*,.; %K!=?=2ь“  " %K*%м/ C=!2,, C% -=*2=м =дм,…,“2!,!%"=…, . 
rч,2/"=  C!%“ьK3 o=2!,=!.=, c.c. j=!C%" !е*%ме…д%"=л "ƒ,м=2ь …=л%г, “ 
д3.%"е…“2"= *=* “ л,ц “"%K%д…%L C!%-е““,, , 2=*,м %K!=ƒ%м …е“*%ль*% %K-
легч,2ь -,…=…“%"%е K!ем  0е!*", , 2. д. (C% r*=ƒ3 o!еƒ,д,3м= bе!.%"…%г% 
q%"е2= qqqp %2 30.04.1943 …=л%г, “ д3.%"е…“2"= "ƒ,м=л,“ь C% “2. 19 [15], 
2. е. “%“2="л л, 81 %). o!=*2,че“*, "“е C!едл%›е…,  c.c. j=!C%"= K/л, 
%2*л%…е…/ C% C!,ч,…е "%ƒм%›…%г% 3*!еCле…,  це!*", , !%“2= ее "л, …,  
…= …=“еле…,е.

b C%“лед…ее де“ 2,ле2,е C!="ле…,  h.b. q2=л,…= 0е!*%"ь ƒ=ме2…% 3л3ч-
ш,л= “"%е C%л%›е…,е " %K?е“2"е, ч,“л% "е!3ю?,. ƒ…=ч,2ель…% "%ƒ!%“л%. Š=*%е 
%›,"ле…,е !ел,г,%ƒ…%L ›,ƒ…, "/ƒ/"=л% “,ль…3ю 2!е"%г3 !3*%"%д“2"= joqq.

r›е " 1950 г. …=ч,…=ю2 C% "л 2ь“  “2=2ь,, " *%2%!/. г%"%!,2“ , ч2% &!е-
л,г,  …е %2%м!е2 “=м= C% “еKе " “%ц,=л,“2,че“*%м %K?е“2"е, 2=* ч2% “лед3е2 
3“,л,"=2ь =…2,!ел,г,%ƒ…3ю C!%C=г=…д3[ [2, “. 280]. e?е !=…ее, " 1948 г. дл  
C%C3л !,ƒ=ц,, …=3ч…/. , C%л,2,че“*,. ƒ…=…,L 3ч!е›д=е2“  b“е“%юƒ…%е 
%K?е“2"% C% !=“C!%“2!=…е…,ю C%л,2,че“*,. , …=3ч…/. ƒ…=…,L, *%2%!%е 
д%л›…% K/л% 3дел 2ь K%льш%е "…,м=…,е =…2,!ел,г,%ƒ…/м C!%Kлем=м. Š=*, 
"% bл=д,м,!“*%L %Kл=“2, ме“2…%е %2деле…,е %K?е“2"= K/л% %!г=…,ƒ%"=…% " 
де*=K!е 1948 г. , * 1956 г. …=“ч,2/"=л% %*%л% 1700 чел%"е* [7, л. 1]. hмел,“ь 
!=L%……/е %2деле…,  %K?е“2"=. q%ƒд="=л,“ь “ель“*,е ле*2%!“*,е г!3CC/ 
…= K=ƒе “!ед…,. , …еC%л…/. “!ед…,. ш*%л, …= C!едC!, 2, . , " *!3C…/. 
3ч!е›де…, . %!г=…,ƒ%"/"=л,“ь “=м%“2% 2ель…/е г!3CC/ чле…%" %K?е“2"=. 

b% м…%г,. г%!%д=. K/л, %2*!/2/ &d%м= …=3ч…%г% =2е,ƒм=[. Š=*, " 1952 г. " 
j=меш*%"“*%м !=L%…е bл=д,м,!“*%L %Kл=“2, д%*л=дч,*=м, !=L*%м= joqq 
K/л% C!%ч,2=…% K%лее 200 ле*ц,L , д%*л=д%" …= 2ем/: &m=3*= , !ел,г, [, 
&q%… , “…%",де…, [, &n C!%,“.%›де…,, gемл,[ , 2. д. `г,2=2%!=м, , C!%C=-
г=…д,“2=м, C!%"еде…% %*%л% 500 !=ƒл,ч…/. Kе“ед. b !=L%……%L г=ƒе2е &g…=м [ 
, м…%г%2,!=›*=. &q"е!дл%"*=[ , &b K%L ƒ= 2%!-[ K/л% %C3Kл,*%"=…% 15 “2=2еL 
…= =…2,!ел,г,%ƒ…/е 2ем/. o!%"еде…% 4 !=д,%Cе!ед=ч, % "!еде !ел,г,, [11, л. 9].

a%льш%е ƒ…=че…,е дл  C!%"еде…,  …=3ч…%-=2е,“2,че“*%L C!%C=г=…д/ 
,мел= де 2ель…%“2ь b“е“%юƒ…%г% %K?е“2"= C% !=“C!%“2!=…е…,ю C%л,2,че-
“*,. , …=3ч…/. ƒ…=…,L. ̀ *2,"…%е 3ч=“2,е " =2е,“2,че“*%L C!%C=г=…де “!ед, 
м%л%де›, C!,…,м=л, 3ч,2ел  ш*%л, "!=ч,, !=K%2…,*, *3ль2C!%“"е23ч!е›де-
…,L, K,Kл,%2е*, *%м“%м%ль“*,е %!г=…,ƒ=ц,,. a%льш%е "…,м=…,е 3дел л%“ь 
C%дг%2%"*е м%л%д/. “Cец,=л,“2%" C% =2е,ƒм3. m=C!,ме!, "% bл=д,м,!“*%L 
%Kл=“2, !=K%2=л= ш*%л= =2е,ƒм=, %!г=…,ƒ%"=……=  j%"!%"“*,м г%!*%м%м 
joqq , г%!%д“*,м %2деле…,ем %K?е“2"= C% !=“C!%“2!=…е…,ю C%л,2,че“*,. 
, …=3ч…/. ƒ…=…,L [10, л. 39].

27 м=!2= 1954 г. ƒ="ед3ю?,е %2дел=м, C!%C=г=…д/ , …=3*, 0j C!ед“2=",л, 
m.q. u!3?е"3 “%"ме“2…3ю д%*л=д…3ю &n *!3C…/. …ед%“2=2*=. " е“2е“2"е……%-
…=3ч…%L, =…2,!ел,г,%ƒ…%L C!%C=г=…де[, " *%2%!%L …=ме!е……% C,“=л, % 
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K/“2!%м !%“2е "л, …,  0е!*", , !=ƒ"=ле =2е,“2,че“*%L !=K%2/. bC!%чем 
3Kе›д=2ь "%ƒгл=","шег% 0j joqq m.q. u!3?е"= %“%Kе……% , …е 2!еK%"=л%“ь 
[3, “. 510]. hƒ "“е. “%"е2“*,. "%›деL 2%г% "!еме…, %… K%лее д!3г,. K/л C!,-
"е!›е… *%мм3…,“2,че“*%м3 32%C,ƒм3, ,“*!е……е "е!  " “*%!%е C%“2!%е…,е 
*%мм3…,“2,че“*%г% %K?е“2"=, " *%2%!%м …е д%л›…% K/2ь ме“2= дл  !ел,г,,.

7 ,юл  1954 г. "/шл% C%“2=…%"ле…,е 0j joqq &n *!3C…/. …ед%“2=2*=. 
" …=3ч…%-=2е,“2,че“*%L C!%C=г=…де , ме!=. ее 3л3чше…, [ [16, “. 502#505], 
C%дг%2%"ле……%е C% 3*=ƒ=…,ю m.q. u!3?е"= l.`. q3“л%"/м, d.Š. xеC,л%"/м 
, ̀ .m. xелеC,…/м, C!,ƒ/"="шее *%мC=!2,, “%юƒ…/. !е“C3Kл,*, *!=L*%м/ 
, %K*%м/ joqq, l,…,“2е!“2"% %K!=ƒ%"=…, , *%м“%м%л , C!%-“%юƒ/ !=ƒ-
"е!…32ь =…2,!ел,г,%ƒ…3ю C!%C=г=…д3. q!ед, м…%г%ч,“ле……/. ме! C% 3“,ле-
…,ю …=3ч…%-=2е,“2,че“*%L C!%C=г=…д/ C!ед3“м=2!,"=л,“ь: ч2е…,е ле*ц,L 
…= е“2е“2е“2"е……%-…=3ч…/е 2ем/, C!%"еде…,е 2ем=2,че“*,. "ече!%", "ече!%" 
"%C!%“%" , %2"е2%", ч,2=2ель“*,. *%…-е!е…ц,L, *,…%“е=…“%", C!%C=г=…д= 
=2е,“2,че“*%г% м,!%"%ƒƒ!е…,  " qlh. j C!,ме!3, ƒ= 9 ме“ це" 1954 г. "% 
bл=д,м,!“*%L %Kл=“2, K/л% C!%ч,2=…% 337 ле*ц,L …= …=3ч…%-=2е,“2,че“*,е 
2ем/, ƒ= 9 ме“ це" 1955 г. O 529, ƒ= 9 ме“ це" 1956 г. O 355 [8, л. 27], = " 
1958 г. ,. ч,“л% д%“2,гл% 1920 [9, л. 11].

qлед3е2 %2ме2,2ь, ч2% " .2%м C%“2=…%"ле…,, …,*=*,е =дм,…,“2!=2,"-
…/е ,л, !еC!е““,"…/е ме!/ C% %2…%ше…,ю * 0е!*", …е 3C%м,…=л,“ь. 
o!едл=г=л%“ь л,шь &“,“2ем=2,че“*,, “% "“еL …=“2%Lч,"%“2ью, ме2%д%м 
3Kе›де…, , 2е!Cел,"%г% !=ƒA “…е…,  , ,…д,",д3=ль…%г% C%д.%д= * "е!3ю-
?,м люд м[ [4, “. 428] C!%"%д,2ь =…2,!ел,г,%ƒ…3ю !=K%23.

b “е…2 K!е 1954 г. …=ч=л=“ь C%дг%2%"*= …%"%г%, C!,… 2%г% 10.11.1954 C%“2=…%"-
ле…,  0j joqq &nK %ш,K*=. " C!%"еде…,, …=3ч…%-=2е,“2,че“*%L C!%C=г=…д/ 
“!ед, …=“еле…, [ [16]. b …ем %2меч=л%“ь, ч2% &"ме“2% !=ƒ"е!2/"=…,  “,“2ем=-
2,че“*%L *!%C%2л,"%L !=K%2/ C% C!%C=г=…де е“2е“2"е……%-…=3ч…/. ƒ…=…,L , 
,деL…%L K%!ьK/ “ !ел,г,еL, " %2дель…/. ме“2…/. , це…2!=ль…/. г=ƒе2=., = 2=*›е 
" "/“23Cле…, . …е*%2%!/. ле*2%!%" , д%*л=дч,*%" д%C3“*=ю2“  %“*%!K,2ель…/е 
"/C=д/ C!%2," д3.%"е…“2"= , "е!3ю?,., %2C!="л ю?,. !ел,г,%ƒ…/е %K! д/[ 
[12, “. 1]. b ! де !=L%…%" “% “2%!%…/ ме“2…/. %!г=…%" , %2дель…/. л,ц д%C3-
“*=ю2“  “л3ч=, =дм,…,“2!=2,"…%г% "меш=2ель“2"= " де 2ель…%“2ь !ел,г,%ƒ…/. 
%KAед,…е…,L , г!3CC, = 2=*›е г!3K%г% %2…%ше…,  * д3.%"е…“2"3 [5].

oе!,%д 1955#1957 гг. м%›…% “ч,2=2ь “=м/м Kл=г%C!, 2…/м дл  
o!="%“л="…%L це!*", C%“ле 1947 г. q2=л, "/C3“*=2ь …= “"%K%д3 ,ƒ л=ге!еL , 
2ю!ем “" ?е……%“л3›,2елеL, "…=ч=ле C% =м…,“2,,, = C%2%м C% !е=K,л,2=ц,,. 
o!%д%л›=л% !=“2, ч,“л% "е!3ю?,.. q%*!=?=л%“ь *%л,че“2"% ƒ=*!/"=ем/. 
.!=м%". b/!%“л% ч,“л% C=л%м…,*%".

q 1955 г. “2=л% C!=",л%м C!,“32“2",е C!ед“2=",2елеL l%“*%"“*%L C=-
2!,=!.,, …= C!,ем=. " bе!.%"…%м q%"е2е , " ,…%“2!=……/. C%“%ль“2"=.. 
}2% д="=л% "%ƒм%›…%“2ь це!*%"…/м ,е!=!.=м …еC%“!ед“2"е……% %K?=2ь“  “ 
!3*%"%д,2ел м, г%“3д=!“2"= , ,ƒл=г=2ь ,м “"%, C%›ел=…,  , .%д=2=L“2"=.

17 -е"!=л  1955 г. q%"е2 l,…,“2!%" C!,… л C%“2=…%"ле…,е &nK ,ƒме…е…,, 
C%! д*= %2*!/2,  м%л,2"е……/. ƒд=…,L[ [18, л. 67], “%гл=“…% *%2%!%м3 q%"е23 
C% дел=м po0 C!ед%“2="л л%“ь C!="% !ег,“2!,!%"=2ь це!*%"…/е %K?,…/, 
*%2%!/е д="…% -=*2,че“*, деL“2"%"=л, Kеƒ %-,ц,=ль…%г% !=ƒ!еше…, . j!%ме 
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2%г%, !еше…,  %K %2*!/2,, …%"/. .!=м%" 2еCе!ь C!,…,м=л,“ь q%"е2=м, 
l,…,“2!%" “%юƒ…/. !е“C3Kл,*, = …е qqqp, *=* !=…ьше (C% C%“2=…%"ле…,ю 
q%"е2= m=!%д…/. j%м,““=!%" qqqp %2 28.11.1943 1 1325 &n C%! д*е %2-
*!/2,  це!*"еL[ [6, л. 3]). b !еƒ3ль2=2е *%л,че“2"% C!="%“л="…/. .!=м%" 
"…%"ь “2=л% !=“2,. j “е!ед,…е 1950-. гг. po0 “м%гл=, .%2  , …еƒ…=ч,2ель…%, 
3"ел,ч,2ь ч,“л% деL“2"3ю?,. .!=м%". bC!%чем, " …=ч=ле .2%г% Cе!,%д= C!%-
д%л›=л“  Cеч=ль…/L C!%це““ ƒ=*!/2,  C!,.%д“*,. .!=м%". Š=*, …= 1  …"=!  
1953 г. це!*%"ь ,мел= 13 555 .!=м%", = …= 1  …"=!  1955 г. O 13 422. nд…=*% " 
1955 г. ч,“л% "…%"ь %2*!/2/. .!=м%" 3›е C!е"%“.%д,л% *%л,че“2"% ƒ=*!/2/. 
, …= 1  …"=!  1956 г. д%“2,гл% 13 463, = …= 1  …"=!  1957 г. O 13 477 [13]. 

`…=л%г,ч…/м %K!=ƒ%м %K“2% л% дел% , “% “л3›=?,м д3.%"е…“2"%м. n…% “%-
*!=2,л%“ь " 1953#1955 гг. “ 12 089 д% 11 993 чел%"е* , …е“*%ль*% 3"ел,ч,л%“ь " C%-
“лед3ю?,е г%д/, “%“2="," " 1956 г. O 12 185, = " 1957 г. O 12 288 чел%"е* [14, “. 36].

n2…%“,2ель…%е Kл=г%C%л3ч,е це!*", K/л% %че…ь …еC!%ч…/м. o%“ле 
uu “Aеƒд= " C=!2,L…/. д%*3ме…2=. "“е  "“2"е……ее “2=л, C!%“23C=2ь =…2,-
це!*%"…/е 3“2=…%"*,.

p%"…3ю л,…,ю " г%“3д=!“2"е……%-це!*%"…/. %2…%ше…, . %2“2=,"=л, " 
%“…%"…%м K/"ш,е Kл,›=Lш,е “%!=2…,*, h.b. q2=л,…=. oе!"/е C!ед"е“2-
…,*, …%"%L =…2,!ел,г,%ƒ…%L *=мC=…,, C%ч2, “%"C=л, “ *!3C…%L C%Kед%L 
m.q. u!3?е"= …=д “2=л,…,“2=м, " 1957 г.

m=ч,…=л%“ь C!%"еде…,е =…2,!ел,г,%ƒ…/. ме! C% =дм,…,“2!=2,"…%L 
л,…,,. 2 де*=K!  1957 г. q%"е2 C% дел=м po0, 3“23C," д="ле…,ю, !=ƒ%“л=л 
3C%л…%м%че……/м 3*=ƒ % “… 2,, " Cе!"%м C%л3г%д,, 1958 г. “ 3че2= ƒ=!ег,-
“2!,!%"=……/., …% -=*2,че“*, …е деL“2"3ю?,. C% !=ƒл,ч…/м C!,ч,…=м 
.!=м%". p3““*=  C!="%“л="…=  це!*%"ь %*=ƒ=л=“ь …= C%!%ге …%"%г% Cе!,%д= 
2 ›елеLш,. ,“C/2=…,L, г%…е…,L , !еC!е““,L.

Š=*,м %K!=ƒ%м, .2=C 1953#1957 гг. дл  г%“3д=!“2"е……%-це!*%"…/. %2…%ше-
…,L %*=ƒ=л“  д%"%ль…% C!%2,"%!еч,"/м. ̀ …2,це!*%"…=  K%!ьK= 2% 32,.=л=, 2% 
"“C/.,"=л= “ …%"%L “,л%L. o!едC!,…,м=л,“ь C%C/2*, 3›е“2%ч,2ь *3!“ !ел,-
г,%ƒ…%L C%л,2,*, " qqqp, …% " %“…%"…%м …=Kлюд=л=“ь Kл=г%C!, 2…=  дл  !=“-
ш,!е…,  це!*%"…%L де 2ель…%“2, “,23=ц, . nд…=*% ч,“л% “2%!%……,*%" ›е“2*%L 
л,…,, " !3*%"%д“2"е joqq  "…% C!е%Kл=д=л%, , * 1958 г. %…, “м%гл, %де!›=2ь 
!еш,2ель…3ю C%Kед3. m= “ме…3 …=ч="шем3“  "% "!ем  bел,*%L n2ече“2"е……%L 
"%L…/ 1941#1945 гг. , C!%д%л›="шем3“  " Cе!"/е C%“ле"%е……/е г%д/ %2…%“,-
2ель…%м3 &C%2еCле…,ю[ г%“3д=!“2"е……%-це!*%"…/. %2…%ше…,L C!,шл= …%"=  
"%л…= г%…е…,L …= це!*%"ь, *%2%!/е C%л3ч,л, …=ƒ"=…,е &.!3?е"“*,.[.

Ñïèñîê ëèòåðàòóðû:
1. x*=!%"“*,L, l.b. p3““*=  C!="%“л="…=  це!*%"ь C!, q2=л,…е , 
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Àííîòàöèÿ: àêòóàëüíîñòü ñòàòüè îáóñëîâëåíà âàæíîñòüþ îñìûñëåíèÿ ðîëè àâòîðèòåòà 
èíñòèòóòîâ ãîñóäàðñòâåííîé âëàñòè â ñîõðàíåíèè åäèíñòâà è öåëîñòíîñòè ðîññèéñêîãî 
îáùåñòâà, õàðàêòåðèçóþùåãîñÿ äîñòàòî÷íî ñëîæíîé ñîöèàëüíîé ñòðóêòóðîé è ðåãèîíàëüíî 
íåîäíîðîäíûì ýêîíîìè÷åñêèì ïîòåíöèàëîì. Öåëü ñòàòüè — ïðîàíàëèçèðîâàòü è ëîãè÷åñêè 
îáîñíîâàòü íåîáõîäèìîñòü ïîñëåäîâàòåëüíîé ðåàëèçàöèè èäåé, íàïðàâëåííûõ íà þðèäè÷åñêóþ 
çàùèòó èíñòèòóòîâ ãîñóäàðñòâåííîé âëàñòè â Ðîññèéñêîé Ôåäåðàöèè îò ïîïûòîê ñîçíàòåëüíîãî 
èñêàæåíèÿ èõ êîíñòèòóöèîííîé ñóùíîñòè, ðàñïðîñòðàíåíèÿ çàâåäîìî ëîæíûõ è êîìïðîìåòèðóþùèõ 
ãîñóäàðñòâåííóþ ïîëèòèêó ñâåäåíèé â ñðåäñòâàõ ìàññîâîé èíôîðìàöèè, ñ ó÷åòîì íîâûõ ìèðîâûõ 
ðåàëèé è îñóùåñòâëÿâøåéñÿ ïðîòèâ ðîññèéñêîãî îáùåñòâà èíôîðìàöèîííîé âîéíû ñî ñòîðîíû 
ãåîïîëèòè÷åñêèõ ïðîòèâíèêîâ Ðîññèéñêîé Ôåäåðàöèè.

Êëþ÷åâûå ñëîâà: àâòîðèòåò èíñòèòóòîâ ãîñóäàðñòâåííîé âëàñòè, çàùèòà îáùåñòâåííûõ 
èíòåðåñîâ, ãîñóäàðñòâî è îáùåñòâî, ïðàâî îáùåñòâà íà çàùèòó òðàäèöèîííûõ öåííîñòåé, èíôîð-
ìàöèîííàÿ âîéíà, ãîñóäàðñòâåííàÿ ïîëèòèêà.

Problems of legal protection of state institutions 
in the information war

Abstract: the urgency of the article is due to the importance of understanding the role of the authority 
of state power institutions in preserving the unity and integrity of Russian society, characterized by a rather 
complex social structure and regionally heterogeneous economic potential. The purpose of the article is to 
analyze and logically substantiate the need for consistent implementation of ideas aimed at legal protection 
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of state institutions in the Russian Federation from attempts to deliberately distort their constitutional 
nature, dissemination of deliberately false and discrediting state policy of information in the media, taking 
into account new world realities and implemented Against the Russian society of information warfare from 
geopolitical opponents of the Russian Federation.

Keywords: authority of state power institutions, protection of public interests, state and society, society’s 
right to protect traditional values, information war, state policy.

`…=л,ƒ “%"!еме……%L C%л,2,че“*%L “,23=ц,, " м,!е C!,"%д,2 
* %д…%ƒ…=ч…%м3 "/"%д3 % 2%м, ч2% “ег%д…  C!%2," p%““,L“*%L tеде!=ц,,, 
C%л,2,че“*%г% !3*%"%д“2"= “2!=…/ , ,…“2,232%" г%“3д=!“2"е……%L "л=“2, 
p%““,, !=ƒ" ƒ=…= …=“2% ?=  ,…-%!м=ц,%……=  "%L…=, *%2%!=  C% …=*=л3 
“2!=“2еL , 2е.…%л%г, м “3?е“2"е……% C!е"%“.%д,2 2=* …=ƒ/"=ем3ю &.%л%д…3ю 
"%L…3[. m=3ч…%-2е.…,че“*,L C!%г!е““ " %Kл=“2, ,…-%!м=ц,%……/. 2е.…%л%г,L 
“%ƒд=л Kе“C!ецеде…2…/е "%ƒм%›…%“2, дл  ,деL…%г%, …!="“2"е……%г% , 
“%ц,=ль…%-C“,.%л%г,че“*%г% C%д="ле…,  г!=›д=… “2!=… # *%…*3!е…2%" “ 
C%м%?ью -%!м,!%"=…,  " ,. “%ƒ…=…,, л%›…%L, ,“*=›е……%L !е=ль…%“2,. 
}2%, " “"%ю %че!едь, C%ƒ"%л е2 м=…,C3л,!%"=2ь C%"еде…,ем г!=›д=… “2!=… 
# *%…*3!е…2%", = ,…%гд= , C!=",2ель“2"=м, .2,. “2!=…, = C!, …е%K.%д,м%“2, 
&ƒ=C3“*=2ь[ 2=* …=ƒ/"=ем/е &ме.=…,ƒм/ “=м%!=ƒ!3ше…, [ “ ,“C%льƒ%"=…,ем 
2е.…%л%г,L &ц"е2…/. !е"%люц,L[, !=ƒл,ч…/. &C!%2е“2…/. д",›е…,L[ ,л, 
%2*!%"е……/. г%“3д=!“2"е……/. Cе!е"%!%2%" [1].

}леме…2=!…/L =…=л,ƒ C%"еде…,  л,ц, 3ч=“2"3ю?,. " !=ƒл,ч…/. 
C!%2е“2…/. д",›е…, . л,K% %“3?е“2"л ю?,. .*“2!ем,“2“*3ю де 2ель…%“2ь, 
C%*=ƒ/"=е2, ч2% ,. деL“2", , " Cе!"3ю %че!едь, %K3“л%"ле…/ ,“*=›е……/м 
C!ед“2="ле…,ем % !е=ль…%L деL“2",2ель…%“2,. mе!ед*% .2% C!%“2% %Kм=…32/е 
л›,"%L C!%C=г=…д%L люд,, *%2%!/е " “,л3 2е. ,л, ,…/. %K“2% 2ель“2" 
&3"е!%"=л,[ " “C!="едл,"%“2ь “"%еL C%ƒ,ц,, , C%“23C*%".

b%ƒ…,*=е2 "%C!%“: е“л, " 3“л%", . ,…-%!м=ц,%……%L "%L…/ %C=“…%“2ь 
Kеƒ…=*=ƒ=……%г% !=“C!%“2!=…е…,  л%›…%L ,…-%!м=ц,,, ,“*=›=ю?еL , 
*%мC!%ме2,!3ю?еL де 2ель…%“2ь ,…“2,232%" г%“3д=!“2"е……%L "л=“2, 
p%““,L“*%L tеде!=ц,, (…=C!,ме!, b%%!3›е……/. “,л pt, o!еƒ,де…2= pt, 
“3д%" pt, o!=",2ель“2"= pt , д!.) “%"е!ше……% %че",д…=, 2% C%чем3 "“  
C!="%%.!=…,2ель…=  “,“2ем= p%““,L“*%L tеде!=ц,, …,*=* …е !е=г,!3е2 …= 
*%…*!е2…/е -=*2/ C3Kл,ч…%г% !=“C!%“2!=…е…,  %2дель…/м, г!=›д=…=м, 
, %!г=…,ƒ=ц, м, " “!ед“2"=. м=““%"%L ,…-%!м=ц,,, " 2%м ч,“ле …= 
2еле",де…,,, ƒ="ед%м% л%›…%L ,…-%!м=ц,,, …=C!,ме!, %K &=……е*“,,[ 
j!/м=, &%K %**3C=ц,%……/. !%““,L“*,. "%L“*=. …= юг%-"%“2%*е r*!=,…/[, …= 
%г3ль…/е %K",…е…,  " C!е“23C…%L де 2ель…%“2, г%“3д=!“2"е……/. “л3›=?,. 
%!г=…%" ,“C%л…,2ель…%L "л=“2,, …= л%›…/е , %“*%!K,2ель…/е дл  "е2е!=…%" 
bел,*%L n2ече“2"е……%L "%L…/ ,…2е!C!е2=ц,, …=шеL ,“2%!,,? [2#6] o!,чем, 
м…%г,е 32"е!›де…,  2=*,. де 2елеL C%л…%“2ью “%%2"е2“2"3ю2 %ƒ"3ч,"=ем/м 
,…%“2!=……/м, д%л›…%“2…/м, л,ц=м,, ,ƒ"е“2…/м, “"%еL =…2,!%““,L“*%L 
!,2%!,*%L, л›,"/м %K",…е…, м C!%2," p%““,, [7#12].

n2"е2 C!%“2: "“е .2% …ед%C3“2,м%е “ м%!=ль…%L 2%ч*, ƒ!е…,  C%"еде…,е 
%2дель…/. "/“23C=ю?,. …= !=ƒл,ч…/. 2%*-ш%3 &C%л,2%л%г%"[, &.*“Cе!2%"[, 
&!3*%"%д,2елеL -%…д%"[ , C!., “ч,2=ю?,. “еK  …%“,2ел м, &л,Kе!=ль…/. 
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,деL[, “ ю!,д,че“*%L 2%ч*, ƒ!е…,  д%C3“2,м%, C%“*%ль*3 .2%,  *%K/, ,. 
&C!="% …= "/!=›е…,е “"%ег% м…е…, [, &"/“шее C!% "ле…,е дем%*!=2,,[ " 
p%““,L“*%L tеде!=ц,,. 

m= “=м%м деле, C% …=шем3 м…е…,ю, .2% C!,ме! дем=г%г,че“*%г% 
м=…,C3л,!%"=…,  C!,…ц,C=м, , ,де м, дем%*!=2,,, C%“*%ль*3 
“3KAе*2,"…%е м…е…,е ,…д,",д= , -=*2/ %KAе*2,"…%L !е=ль…%“2, O .2% 
“%"е!ше……% !=ƒ…/е "е?,. m,*=*%г% C!="= …= !=“C!%“2!=…е…,е ƒ="ед%м% 
л%›…%L , %2*!%"е……% "!=›деK…%L ,…2е!е“=м p%““,, …е“%%2"е2“2"3ю?еL 
деL“2",2ель…%“2, ,…-%!м=ц,, …,*=*=  дем%*!=2,  C!ед%“2="л 2ь …е м%›е2. 
l…е…,е м%›е2 K/2ь %ш,K%ч…/м, = -=*2/ %KAе*2,"…%L !е=ль…%“2, л,K% 
,мею2 ме“2%, л,K% …е2. d3м=е2“ , ч2% е“л, л,ц% дл  =!г3ме…2=ц,, “"%еL 
C%ƒ,ц,, C!,д3м/"=е2 ,. , …= …,. “2!%,2 “"%ю =!г3ме…2=ц,ю, 2% 2=*%е л,ц% 
 "л е2“  K=…=ль…/м м%ше……,*%м. b …=3*е .2% …=ƒ/"=е2“  -=ль“,-,*=ц,еL 
…=3ч…/. "/"%д%", " ю!,“C!3де…ц,, O C%дл%г%м, " C%л,2,*е ›е, C!,*!/"= “ь 
"ед3?еL“  " м,!е &,…-%!м=ц,%……%L "%L…%L[, 2=*,е де 2ел, ƒ= "л ю2 % 
“"%ем C!="е …= деƒ,…-%!м=ц,ю [13#14].

qлед%"=2ель…%, "%ƒм%›е… “лед3ю?,L "/"%д: л,ц=, C3Kл,ч…% %ƒ"3ч,"=ю?,е 
ƒ="ед%м% л%›…3ю, C!,ч,… ю?3ю 3?е!K ,…2е!е“=м г%“3д=!“2"= , !%““,L“*%г% 
%K?е“2"= ,…-%!м=ц,ю, д,“*!ед,2,!3ю?,е де 2ель…%“2ь г%“3д=!“2"е……/. 
,…“2,232%" "л=“2, p%““,L“*%L tеде!=ц,,,  "л ю2“  “%ƒ…=2ель…/м, 
3ч=“2…,*=м, ,…-%!м=ц,%……%L "%L…/ …= “2%!%…е …=ш,. C%л,2,че“*,. 
C!%2,"…,*%", 2. е. C!ед“2="л ю2 !е=ль…3ю 3г!%ƒ3 …=ц,%…=ль…%L Kеƒ%C=“…%“2, 
p%““,L“*%L tеде!=ц,,, C!,ч,… ю2 !%““,L“*%м3 %K?е“2"3 , г!=›д=…=м 
p%““,, м%!=ль…/L , C%л,2,че“*,L "!ед, C%д!/"=ю2 ="2%!,2е2 ,…“2,232%" 
г%“3д=!“2"е……%L "л=“2,, -%!м,!3ю2 л%›…%е, ,“*=›е……%е C!ед“2="ле…,е 3 
г!=›д=… p%““,, % C%л,2,че“*%L !е=ль…%“2,. r“2=…%"ле……/е j%…“2,23ц,еL pt 
C!="= , “"%K%д/ г!=›д=…, Kеƒ3“л%"…%,  "л ю2“  "/“ш,м, дем%*!=2,че“*,м, 
це……%“2 м,. nд…=*% " люK%м ц,",л,ƒ%"=……%м %K?е“2"е *=›д/L г!=›д=…,…, 
…=деле……/L дем%*!=2,че“*,м, C!="=м,, д%л›е… 2=*›е %“%ƒ…="=2ь , “"%ю 
%2"е2“2"е……%“2ь ƒ= C%льƒ%"=…,е .2,м, C!="=м,. nKл=д=  “"%K%д%L "%л, , “=м%-
“2% 2ель…% C!,…,м=  !еше…,е % !е=л,ƒ=ц,, “"%ег% C!="= " 2%L ,л, ,…%L -%!ме, 
чел%"е*, 2=*,м %K!=ƒ%м, C!,…,м=е2 …= “еK  %2"е2“2"е……%“2ь ƒ= C%“лед“2",  “"%,. 
деL“2",L. aеƒ%2"е2“2"е……%е C%льƒ%"=…,е C!="=м,, *=* C!=",л%, C%!%›д=е2 ,. 
де"=ль"=ц,ю, %Kе“це…,"=е2 ,., !=ƒ!3ш=е2 “%ц,=ль…3ю %!г=…,ƒ=ц,ю. o%льƒ3 “ь 
“"%K%д%L “л%"= , C3Kл,ч…% %ƒ"3ч,"=  “"%, "ƒгл д/, *=›д/L д%л›е… %“%ƒ…="=2ь 
“"%ю %2"е2“2"е……%“2ь ƒ= C%“лед“2",  “"%,. деL“2",L Cе!ед %K?е“2"%м. h е“л, " 
!еƒ3ль2=2е 2=*,. деL“2",L чь,м-л,K% ,…2е!е“=м C!,ч,…е… 3?е!K, 2% "%ƒ…,*=е2 
%K ƒ=……%“2ь …е“2, ƒ= .2% ю!,д,че“*3ю %2"е2“2"е……%“2ь.

nд…=*% C!%Kлем=, C% …=шем3 м…е…,ю, *=* !=ƒ , ƒ=*люч=е2“  " 2%м, 
" …=“2% ?ее "!ем  че2*%L “,“2ем/ ю!,д,че“*,. ме! ƒ=?,2/ ="2%!,2е2= 
,…“2,232%" г%“3д=!“2"е……%L "л=“2, C!%“2% …е2. e“л, " г!=›д=…“*%-C!="%"%L 
“-е!е “3?е“2"3ю2 ме.=…,ƒм/ C!="%"%L ƒ=?,2/ че“2, , д%“2%,…“2"= г!=›д=…, 
дел%"%L !еC32=ц,, ю!,д,че“*,. л,ц *=* 3ч=“2…,*%" дел%"%г% %K%!%2= 
(“2. 151, 152 cj pt), 2% C3Kл,ч…%-C!="%"=  “-е!= %“2=е2“  %2*!/2%L дл  
…еC!="%ме!…/. , Kеƒ…=*=ƒ=……/. C%“ г=2ель“2", C%“*%ль*3 %!г=…/ г%“3-
д=!“2"е……%L "л=“2, …е C%дC=д=ю2 C%д *=2ег%!,ю 3ч=“2…,*%" дел%"%г% %K%-
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!%2=, “лед%"=2ель…%, *=2ег%!,  &дел%"=  !еC32=ц, [ * …,м …е C!,ме…,м=. 
g=*%…%д=2ель…=  ƒ=?,2= г%“3д=!“2"е……/. “,м"%л%", * “%›=ле…,ю, …е 
%."=2/"=е2 " *=че“2"е %KAе*2= C!="%"%L ƒ=?,2/ ="2%!,2е2 ,…“2,232%" 
г%“3д=!“2"е……%L "л=“2, p%““,L“*%L tеде!=ц,, , C!%"%д,м%L ,м, C%л,2,*, 
%2 “%ƒ…=2ель…%г% ,“*=›е…,  ,. “3?…%“2, , !=“C!%“2!=…е…,  ƒ="ед%м% 
л%›…%L ,…-%!м=ц,, %K ,. де 2ель…%“2,, C!,…%“ ?еL “3?е“2"е……/L "!ед 
p%““,L“*%м3 г%“3д=!“2"3, !=ƒ!3ш=ю?еL ед,…“2"% %K?е“2"= , д%"е!,е * 
“,“2еме г%“3д=!“2"е……%г% 3C!="ле…,  [15].

o%л=г=ем, ч2% л,ц=, "/“23C=ю?,е " “!ед“2"=. м=““%"%L ,…-%!м=ц,, 
" !е›,ме &%…л=L…[ , дел=ю?,е C3Kл,ч…/е ƒ= "ле…,  …= …е%г!=…,че……3ю 
=3д,2%!,ю, д%л›…/ C!ед3C!е›д=2ь“  % 2%м, ч2% C3Kл,ч…%е !=“C!%“2!=…е…,е 
л%›…%L, …е “%%2"е2“2"3ю?еL деL“2",2ель…%“2, ,…-%!м=ц,, "лече2 м%!=ль-
…3ю, %!г=…,ƒ=ц,%……3ю (л,ше…,е, …=C!,ме!, C!="= C3Kл,ч…/. "/“23Cле…,L 
" K3д3?ем …= %C!еделе……/L “!%*) ,л, ю!,д,че“*3ю %2"е2“2"е……%“2ь. e“л, 
л,ц% “ целью =!г3ме…2=ц,, “"%еL C%ƒ,ц,, C3Kл,ч…% C!,"%д,2 2%2 ,л, 
,…%L -=*2, %…% д%л›…% K/2ь %K ƒ=…% 3*=ƒ/"=2ь ,“2%ч…,* %ƒ"3ч,"=ем%L 
,…-%!м=ц,, (л,K% .2% C!%"еде……%е *ем-2% ,““лед%"=…,е, л,K% д=……/е 
г%“3д=!“2"е……%L “2=2,“2,*,, C%л3че……/е " *%…*!е2…%м ,“2%ч…,*е, л,K% 
л,ч…%е …=Kлюде…,е , 2. д.) , д%л›…% %“%ƒ…="=2ь “"%ю %2"е2“2"е……%“2ь ƒ= 
C3Kл,ч…% “%"е!ш=ем/е деL“2", . }2% д%л›…% K/2ь .леме…2%м C!="%"%L 
*3ль23!/ дл  "“е. C3Kл,ч…/. "/“23Cле…,L Kеƒ ,“*люче…, .

b %д…%м ,ƒ “"%,. ,…2е!"ью %2 21.03.2016 дл  lh` &p%““,  “ег%д… [ 
!%““,L“*,L ›3!…=л,“2, C%л,2%л%г, ="2%! , "ед3?,L 2елеC!%г!=мм/ &)2% 
дел=2ь? t,л%“%-“*,е Kе“ед/[ b.Š. Š!е2ь *%", %2"еч=  …= "%C!%“: &l%›…% л, 
…е 3ч=“2"%"=2ь " ,…-%!м=ц,%……%L "%L…е, е“л, ее !=ƒ" ƒ=л, C!%2," 2еK ?[, 
%2"е2,л: &l%›…%. m% 2%гд= 2еKе г=!=…2,!%"=…% C%!=›е…,е[. }2% %че…ь 
2%ч…%е C% “32, ƒ=меч=…,е, C%дче!*,"=ю?ее ›е“2*%“2ь , Kе“*%мC!%м,““…%“2ь 
,…-%!м=ц,%……/. "%L… " “%"!еме……%м м,!е. b.Š. Š!е2ь *%" 2=*›е %2ме2,л, 
ч2% &“%"!еме……=  ,…-%!м=ц,%……=  "%L…= "еде2“  " 3“л%", . “"%K%д/ qlh , 
"“е. %“2=ль…/. “"%K%д, %2“32“2",  це…ƒ3!/ (д=›е "%е……%L), = 2=*›е " 3“л%", . 
=K“%лю2…%L C!%ƒ!=ч…%“2, г!=…,ц дл  Cе!ед=ч, люK%L ,…-%!м=ц,,..[, ч2% &%KAем 
,…-%!м=ц,%……%г% C!%д3*2= qx` (…=ч,…=  %2 *,…%-,льм%"), !=“C!%“2!=… ем%г% 
" p%““,,, м…%г%*!=2…% C!е"%“.%д,2 %KAем !%““,L“*%г% ,…-%!м=ц,%……%г% 
C!%д3*2=, !=“C!%“2!=… ем%г% " qx`. o!,чем K%льш=  ч=“2ь ,…-%!м=ц,%……%г% 
C!%д3*2= qx` !=“C!%“2!=… е2“  " p%““,, !%““,L“*,м, ›е “!ед“2"=м, O 
2еле",де…,ем, *,…%“е2 м,, ш%3-K,ƒ…е“%м, qlh, …=шеL “,“2ем%L %K!=ƒ%"=…, , 
%“%Kе……% "/“шег%, ƒ=!3Kе›…/м, 3чеK…,*=м, =…гл,L“*%г%  ƒ/*= , C!.[ [16].

o%“*%ль*3 C!="= е“2ь, = %2"е2“2"е……%“2, ƒ= C%“лед“2",  !=“C!%“2!=…е…,  
л%›…%L , …е “%%2"е2“2"3ю?еL деL“2",2ель…%“2, ,…-%!м=ц,, -=*2,че“*, 
…е2 …,*=*%L, м/ д%л›…/ C!,ƒ…=2ь "C%л…е ƒ=*%…%ме!…/м 3?е!K, 
*%2%!/L …=…%“,2“  !%““,L“*%м3 %K?е“2"3 " д3.%"…%-…!="“2"е……%L , 
C%л,2,че“*%L “-е!е. b“е .2% “2=",2 Cе!ед p%““,L“*%L tеде!=ц,еL , 
г!=›д=…=м,,  "л ю?,м,“ , *=* C!=",л%, ›е!2"=м, "ед3?еL“  C!%2," 
…,. ,…-%!м=ц,%……%L "%L…/, *!=L…е “л%›…3ю ƒ=д=ч3, …=C!="ле……3ю …= 
“%.!=…е…,е “"%еL г%“3д=!“2"е……%“2,, м…%г%%K!=ƒ…%L …=ц,%…=ль…%L *3ль23!/ 
, %KAед,… ю?,. д3.%"…/. це……%“2еL. 
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o!ед“2="л е2“ , ч2% " j%де*“е p%““,L“*%L tеде!=ц,, %K =дм,…,“2!=2,"…/. 
C!="%…=!3ше…, . гл. 17 &`дм,…,“2!=2,"…/е C!="%…=!3ше…, , C%“ г=ю?,е …= 
,…“2,232/ г%“3д=!“2"е……%L "л=“2,[ “лед3е2 д%C%л…,2ь “2. 17.16: &o3Kл,ч…%е 
!=“C!%“2!=…е…,е ƒ="ед%м% л%›…%L ,…-%!м=ц,,, д,“*!ед,2,!3ю?еL %!г=…/ 
, ,…“2,232/ г%“3д=!“2"е……%L "л=“2, p%““,L“*%L tеде!=ц,,[. m=*=ƒ=…,е 
ƒ= 3*=ƒ=……/е деL“2",  м%›е2 C!ед3“м=2!,"=2ь "/…е“е…,е C!ед3C!е›де…,  
л,K% …=л%›е…,е …= ",…%"…/. л,ц ш2!=-%", =де*"=2…/. C!,ч,…е……%м3 
3?е!K3 %.!=… ем/м ,…2е!е“=м, , (,л,) ƒ=C!е2 …= C3Kл,ч…/е "/“23Cле…,  
…= %C!еделе……/L “!%*. 

dл  м,…,м,ƒ=ц,, C%“лед“2",L "ед3?еL“  C!%2," p%““,, ,…-%!м=ц,%……%L 
"%L…/ 2!еK3е2“  C%л…=  *%…“%л,д=ц,  %K?е“2"=, -%!м,!%"=…,е " p%““,, 
*%мCле*“…%L “,“2ем/ ме! ,де%л%г,че“*%L ƒ=?,2/ %K?е“2"=, "*люч=ю-
?еL " “еK  C%л,2,че“*3ю "%лю !3*%"%д“2"= “2!=…/ , "“е. ,…“2,232%" 
"л=“2,, де 2ель…%“2ь %K?е“2"е……/. ,…“2,232%", =де*"=2…/е ю!,д,че“*,е 
, %!г=…,ƒ=ц,%……%-C!="%"/е ме!/, = 2=*›е "ƒ=,м%деL“2",е , “%л,д=!…%“2ь 
!=ƒл,ч…/. …=ц,%…=ль…/. %K!=ƒ%"=…,L , *%…-е““,L. 
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nK ƒ=2ель“2"% *%мме!че“*%г% *!ед,2=

Àííîòàöèÿ: â ñòàòüå íà îñíîâå àíàëèçà äåéñòâóþùåãî çàêîíîäàòåëüñòâà, îñíîâíûõ äîê-
òðèíàëüíûõ ïîëîæåíèé èññëåäîâàíû îòäåëüíûå òåîðåòè÷åñêèå âîïðîñû ïðàâîâîãî ðåãóëèðîâàíèÿ 
îáÿçàòåëüñòâà êîììåð÷åñêîãî êðåäèòà. Çàòðîíóòû ìåòîäîëîãè÷åñêèå ïðîáëåìû èññëåäîâàíèÿ 
êîììåð÷åñêîãî êðåäèòà, ÷òî ÿâëÿåòñÿ àêòóàëüíûì äëÿ ðàçâèòèÿ þðèäè÷åñêîé íàóêè. Àâòîð ïðåä-
ëàãàåò âàðèàíò èõ ðåøåíèÿ íà îñíîâå ðàçðàáîòêè íàó÷íîãî ÿçûêà, íà êîòîðîì ìîæíî áûëî áû 
àíàëèçèðîâàòü ïðàâóþ ñîñòàâëÿþùóþ çàåìíûõ îòíîøåíèé, ó÷èòûâàþùèõ âàðèàíòû ïîñòðîåíèÿ 
ýêîíîìè÷åñêîé ïîëèòèêè è åå ñâÿçè ñ âíåøíåé ñðåäîé. Îòìå÷àåòñÿ, ÷òî êîììåð÷åñêèé êðåäèò 
ïðåäñòàâëÿåò ñîáîé íå ñàìîñòîÿòåëüíóþ ñäåëêó çàåìíîãî òèïà, à óñëîâèå, ñîäåðæàùååñÿ êàê â 
îñíîâíîì äîãîâîðå, òàê è â äîïîëíèòåëüíîì ñîãëàøåíèè. Â òî æå âðåìÿ êîììåð÷åñêèé êðåäèò ìîæåò 
âûïîëíÿòü ñàìîñòîÿòåëüíóþ ðîëü, åñëè äàííîå óñëîâèå ïðåäóñìîòðåíî â îñíîâíîì îáÿçàòåëüñòâå.

Êëþ÷åâûå ñëîâà: êîììåð÷åñêèé êðåäèò, çàåìíîå îáÿçàòåëüñòâî, ïðàâîâàÿ ïðèðîäà, ñèëüíàÿ 
ñòîðîíà, èíòåðåñû ñòîðîí, ïðîöåíòû ïî îáÿçàòåëüñòâó êîììåð÷åñêîãî êðåäèòà, çàêîííûå ïðîöåíòû.

Commercial loan liability

Abstract: this article studies certain theoretical issues regarding legal regulation of commercial loan 
liability based on the analysis of current legislation and the principal doctrinal guidelines. The article touches 
upon the methodological problems of the study of a commercial loan, which is relevant for the development of 
legal science. The author offers alternative solutions through the development of scientific language in which 
to analyze the right component of debt relations, taking into account the recent development in economic 
policy and its relationship with the external environment. It is noted that the commercial credit represents 
not the independent transaction of the borrowed type, and condition contained in the basic agreement and 
the supplementary agreement. But at the same time, a commercial loan can perform.

Keywords: commercial loan, loan liability, legal nature, strong party, interests of the parties, interests 
on commercial loan, statutory interests.

b …=“2% ?ее "!ем  !=ƒ",2,е ƒ=*%…%д=2ель“2"= " “-е!е C!="%"%г% 
!ег3л,!%"=…,  *%мме!че“*%г% *!ед,2= C!%,“.%д,2 …ед%“2=2%ч…% д,…=м,ч…%, 
…е“м%2!  …= “3?е“2"3ю?3ю C%2!еK…%“2ь 3ч=“2…,*%" .*%…%м,че“*%г% %K%!%-
2= , г%“3д=!“2"=. qлед3е2 %2ме2,2ь, ч2% j%…цеCц,еL !=ƒ",2,  г!=›д=…“*%г% 
ƒ=*%…%д=2ель“2"= %2 07.10.2009 [1] , tеде!=ль…/м ƒ=*%…%м %2 18.07.2011 1 216-tg 
&n "…е“е…,, ,ƒме…е…,L " ч=“2ь "2%!3ю c!=›д=…“*%г% *%де*“= p%““,L“*%L 
tеде!=ц,,[ [2], д!3г,м, =*2=м, …е C!ед3“м%2!е…% !=“ш,!е…,е …%!м C!=-
"=, *=“=ю?,.“  C%… 2,  *%мме!че“*%г% *!ед,2= , ег% C!,ƒ…=*%" , -%!м. 
nд…=*% 3“2=…%"ле…,е " ƒ=*%…е ,“че!C/"=ю?,. C!,ƒ…=*%" , -%!м *%мме!-
че“*%г% *!ед,2= …е%K.%д,м% " цел . !=ƒ",2,  3“2%Lч,"%г% .*%…%м,че“*%г% 
%K%!%2=. o%.2%м3 дл  д%“2,›е…,  C!=*2,че“*%г% !еƒ3ль2=2= " %Kл=“2, C%-
“2!%е…,  “,“2ем/ *%мме!че“*%г% *!ед,2%"=…,  …=,K%лее ƒ…=ч,м/м  "л -
е2“  д%*2!,…=ль…%е %“м/“ле…,е …%!м C!="=, !ег3л,!3ю?,. *%мме!че“*,L 
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*!ед,2 …= %“…%"е “,“2ем…%г% C%д.%д= [3, “. 3#11; 4, “. 132]. d%C%л…,2ель…% 
м%›…% %2ме2,2ь, ч2% дл  ,““лед%"=…,  ƒ=ем…/. %K ƒ=2ель“2" C%леƒ…% !=ƒ-
!=K%2=2ь …=3ч…/L  ƒ/*, …= *%2%!%м м%›…% K/л% K/ =…=л,ƒ,!%"=2ь C!="%-
"3ю “%“2="л ю?3ю ƒ=ем…/. %2…%ше…,L, 3ч,2/"=ю?,. "=!,=…2/ C%“2!%-
е…,  .*%…%м,че“*%L C%л,2,*, , ее “" ƒь “ "…еш…еL “!ед%L. o%л=г=ем, ч2% 
C%д.%д ?,L  ƒ/* м%›…% “%ƒд=2ь …= %“…%"е %2…%“,2ель…% …еK%льш,., …% .%-
!%ш% “2!3*23!,!%"=……/. л%г,че“*,. м%делеL, %C,“/"=ю?,. “" ƒь г%“3д=!-
“2"=, C!%,ƒ"%д“2"=, C%2!еKле…, , *!ед,2…%L “,“2ем/.

b “Cец,=ль…%L л,2е!=23!е “ м%ме…2= C!,… 2,  деL“2"3ю?ег% 
c!=›д=…“*%г% *%де*“= p%““,L“*%L tеде!=ц,, (д=лее O cj pt) "/ƒ/"=л 
C%лем,*3 "%C!%“ %C!еделе…,  C!="%"%L C!,!%д/ *%мме!че“*%г% *!ед,2=. 
m=C!,ме!, " д%*2!,…е г!=›д=…“*%г% C!="= “3?е“2"3е2 2%ч*= ƒ!е…,  % 2%м, ч2% 
%C!еделе…,е *%мме!че“*%г% *!ед,2=, “%де!›=?ее“  " cj pt, …е %."=2/"=е2 
"“е. “л3ч=е" "%ƒм%›…%г% *!ед,2%"=…,  [5, c. 421#432]. o!, !=““м%2!е…,, 
*%мме!че“*%г% *!ед,2= %2дель…/м, “Cец,=л,“2=м, ƒ=2!3д…,2ель…= “=м= 
*"=л,-,*=ц,  %2…%ше…,L *%мме!че“*%г% *!ед,2%"=…, , = C%… 2,L…/L 
=CC=!=2, C!едл%›е……/L ƒ=*%…%д=2елем, "/ƒ/"=е2 “%м…е…,  [6]. d3м=е2“ , 
ч2% …ед%“2%"е!…%е C%…,м=…,е C!="%"%L C!,!%д/ *%мме!че“*%г% *!ед,2= 
C!,"%д,2 * ! д3 …ег=2,"…/. м%ме…2%" дл  .*%…%м,че“*%г% %K%!%2=, = 2=*›е 
%2!=›=е2“  …= -%!м,!%"=…,, C!="%C!,ме…,2ель…%L C!=*2,*,.

dл  …=,K%лее де2=ль…%г% ,ƒ3че…,  *%мме!че“*%г% *!ед,2= …е%K.%д,м% 
C!ед"=!,2ель…% “-%!м3л,!%"=2ь %C!еделе…,е C%… 2,  д=……%г%  "ле…,  , 3“2=-
…%",2ь ег% “3?…%“2ь. q%C%“2="ле…,е !=ƒл,ч…/. 2%че* ƒ!е…,  [7, c. 41#42; 
8, c. 252; 9, c. 160], = 2=*›е !=““м%2!е…,е м=2е!,=л%" “C!="%ч…%-
.…ц,*л%Cед,че“*,. ,ƒд=…,L [10, c. 657] C%ƒ"%л,л% “-%!м3л,!%"=2ь “лед3ю?ее 
%C!еделе…,е: *%мме!че“*,L *!ед,2 O .2% ",д ƒ=ем…%г% %K ƒ=2ель“2"=, "%ƒ-
…,*=ю?ег% ме›д3 *!ед,2%!%м , ƒ=ем?,*%м C!, C%“2="*е 2%"=!%", %*=ƒ=…,, 
3“л3г, "/C%л…е…,, !=K%2, = 2=*›е C!,… 2,, ,. !еƒ3ль2=2= …= …=ч=л=. Cл=2-
…%“2,, "%ƒ"!=2…%“2,, “!%ч…%“2,, %Kе“Cече……%“2,.

dл  %K ƒ=2ель“2"= *%мме!че“*%г% *!ед,2= ƒ=*%…%д=2ель …е 3“2=…%",л 
“Cец,=ль…/. 2!еK%"=…,L * ег% -%!ме, ч2% C!,"ел% * "%ƒ…,*…%"е…,ю !=ƒ-
л,ч…/. м…е…,L % "%ƒм%›…%L -%!ме д%г%"%!=, “%де!›=?ег% 3“л%",е *%мме!-
че“*%г% *!ед,2=. o% …=шем3 м…е…,ю, *%мме!че“*,L *!ед,2 C!ед“2="л е2 
“%K%L …е “=м%“2% 2ель…3ю “дел*3 ƒ=ем…%г% 2,C=, = 3“л%",е, “%де!›=?ее“  
*=* " %“…%"…%м д%г%"%!е, 2=* , " д%C%л…,2ель…%м “%гл=ше…,,. b 2% ›е "!ем  
*%мме!че“*,L *!ед,2 м%›е2 "/C%л… 2ь “=м%“2% 2ель…3ю !%ль, е“л, д=……%е 
3“л%",е C!ед3“м%2!е…% " %“…%"…%м %K ƒ=2ель“2"е.

nK ƒ=2ель“2"% *%мме!че“*%г% *!ед,2= "%ƒ…,*=е2 2%ль*% C% д%“2,›е…,, 
“%%2"е2“2"3ю?ег% “%гл=ше…, . qлед%"=2ель…%, е“л, 3ч=“2…,*, .*%…%м,че-
“*%г% %K%!%2= ƒ=*люч=ю2 д%г%"%!, “%де!›=?,L 3“л%",е % C!ед%“2="ле…,, 
*%мме!че“*%г% *!ед,2=, 2% …=! д3 “ %“…%"…/м %K ƒ=2ель“2"%м, …еC%“!ед-
“2"е……% “" ƒ=……/м “ %“…%"…/м д%г%"%!%м, " д%г%"%! "*люч=е2“  3“л%",е % 
C!ед%“2="ле…,, *%мме!че“*%г% *!ед,2=. b%ƒ…,*=е2 "%C!%“: м%›…% л, %2…е“2, 
д%г%"%! C%“2="*,, C%д! д=, =!е…д/ , 2. д., “%де!›=?,L 3“л%",е % C!ед%-
“2="ле…,, *%мме!че“*%г% *!ед,2= (" ",де ="=…“=, C!ед"=!,2ель…%L %Cл=2/, 
%2“!%ч*, , !=““!%ч*, %Cл=2/ 2%"=!%", !=K%2 ,л, 3“л3г), * 2=* …=ƒ/"=ем%м3 
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“меш=……%м3 д%г%"%!3 (C. 3 “2. 421 cj pt)? o% "“еL ",д,м%“2,, м%›…%, 2. *. 
д%г%"%!, “%де!›=?,L 3“л%",е % Cе!ед=че " “%K“2"е……%“2ь д!3г%L “2%!%…е 
"е?еL, %C!еделе……/. !%д%"/м, C!,ƒ…=*=м,, %*=ƒ=…,, 3“л3г, "/C%л…е…,, 
!=K%2 , 2. д., м%›е2 “%де!›=2ь 3“л%",е д%C%л…,2ель…%г% %K ƒ=2ель“2"=, ч2% 
“%%2"е2“2"3е2 C!="%"%L C!,!%де “меш=……%г% д%г%"%!=. h " “Cец,=ль…%L 
л,2е!=23!е *%мме!че“*,L *!ед,2 !=““м=2!,"=е2“  *=* %2“!%ч*= ,“C%л…е…,  
*=*%L-л,K% %K ƒ=……%“2, C% %“…%"…%м3 д%г%"%!3 [11, c. 34].

o!, !=““м%2!е…,, "%C!%“%" % "%ƒмеƒд…%“2, *%мме!че“*%г% *!ед,2= 
"%ƒ…,*=е2 "%C!%“: ч2% C!ед“2="л ю2 “%K%L C!%це…2/ ƒ= C%льƒ%"=…,е *%м-
ме!че“*,м *!ед,2%м? o% …=шем3 м…е…,ю, C!%це…2%м C% %K ƒ=2ель“2"3 
*%мме!че“*%г% *!ед,2=  "л е2“  "%ƒ…=г!=›де…,е ƒ=Lм%д="ц=, 3Cл=че……%е 
ƒ= "%ƒм%›…%“2ь ,“C%льƒ%"=…,  *!ед,2= " де…е›…%L ,л, 2%"=!…%L -%!ме ƒ= 
%*=ƒ=……/е 3“л3г,, "/C%л…е……/е !=K%2/ " !=ƒме!е , " C%! д*е, 3“2=…%"ле…-
…/. “%гл=ше…,ем “2%!%….

b …=“2% ?ее "!ем  " г!=›д=…“*%м ƒ=*%…%д=2ель“2"е C!%,“.%д 2 K%льш,е 
,ƒме…е…, . b ч=“2…%“2,, “2. 317.1 cj pt C!ед3“м=2!,"=е2 C!="% *!ед,2%!= …= 
C%л3че…,е C!%це…2%" ƒ= C%льƒ%"=…,е де…е›…/м, “!ед“2"=м, C% де…е›…/м 
%K ƒ=2ель“2"=м, “2%!%…=м, *%2%!/.  "л ю2“  *%мме!че“*,е %!г=…,ƒ=ц,,. 
Š=*,е C!%це…2/ (ƒ=*%……/е C!%це…2/) C%дле›=2 3Cл=2е, е“л, ,…%е …е C!ед-
3“м%2!е…% ƒ=*%…%м ,л, д%г%"%!%м. b",д3 C!,… 2,  ƒ=*%…%д=2елем “2. 317.1 
cj pt %2ме2,м, ч2%, …= …=ш "ƒгл д, " .%де C!="%C!,ме…е…,  K3де2 “-%!-
м,!%"=…% 3“2%Lч,"%е C!ед“2="ле…,е % "%ƒм%›…%“2, C!,ме…е…,  ƒ=*%……/. 
C!%це…2%" * ƒ=ем…/м %2…%ше…, м (C. 1 “2. 809 cj pt).

o!,ме…,2ель…% * %K ƒ=2ель“2"3 *%мме!че“*%г% *!ед,2= “,23=ц,  " -%!-
м,!%"=…,, C!="%C!,ме…,2ель…%L C!=*2,*, %“л%›…,2“  2ем, ч2% “2. 487, 488, 
823 cj pt …е C!е2е!Cел, ,ƒме…е…,L " “" ƒ, “ ,ƒме…е…,ем “2. 317 cj pt. 
nче",д…%, ч2% “2. 317.1 cj pt K/л= ""еде…= ƒ=*%…%д=2елем " деL“2"3ю?,L 
cj pt “ целью 3“2=…%"ле…,  Cл=2/ ƒ= C%льƒ%"=…,е де…е›…/м, “!ед“2"=м,. 
o% …=шем3 м…е…,ю, ,“.%д  ,ƒ “-%!м3л,!%"=……%г% %C!еделе…,  C!%це…2= 
C% %K ƒ=2ель“2"3 *%мме!че“*%г% *!ед,2=, ƒ=*%……/е C!%це…2/ C% де…е›…%м3 
%K ƒ=2ель“2"3, C!ед3“м%2!е……/е “2. 317.1 cj pt, %2л,ч=ю2“  C% “"%еL “3?-
…%“2, %2 C!%це…2%" ƒ= C%льƒ%"=…,е *%мме!че“*,м *!ед,2%м. c!=›д=…“*%е 
C!="% ,мее2 д%ƒ"%л,2ель…/L 2,C C!="%"%г% !ег3л,!%"=…, , C%.2%м3 “ 3че-
2%м “"%K%д/ д%г%"%!= , ,…/. C!,…ц,C%" “2%!%…/ ƒ=ем…%г% %K ƒ=2ель“2"= 
м%г32 ,“*люч,2ь 3Cл=23 ƒ=*%……/. C!%це…2%" C!ед3“м%2!е……/. “2. 317.1 
cj pt, "%леL “2%!%…. d3м=е2“ , ч2% “2. 317.1 cj pt K/л= C!ед3“м%2!е…= 
ƒ=*%…%д=2елем *=* д%C%л…,2ель…=  ме!= г!=›д=…“*%-C!="%"%L %2"е2“2"е…-
…%“2, ƒ= C%льƒ%"=…,е де…е›…/м, “!ед“2"=м, , C!,ме… е2“  д,“C%ƒ,2,"…% 
C% “%гл=ше…,ю “2%!%…, е“л, …е C!ед3“м%2!е…% ,…%е. b. oе2!%" “C!="едл,"% 
C%дче!*…3л: &mе “лед3е2 C!, .2%м “меш,"=2ь C!,ме…е…,е “2. 317.1 cj pt , 
“.%›,. “2=2еL (…=C!,ме!, C%л%›е…,е % *%мме!че“*%м *!ед,2е). Š=*%е C!,-
ме…е…,е  "л е2“  !=ƒл,ч…/м , C% “"%,м %“…%"=…, м, , C% …=“23C=ю?,м 
C!="%"/м C%“лед“2", м[ [12].

q2%!%…/ ƒ=ем…%г% %K ƒ=2ель“2"= " “%%2"е2“2",, “% “2. 421 , 422 cj pt 
“"%K%д…/ " %C!еделе…,, 3“л%",L д%г%"%!=, е“л, %…, …е C!%2,"%!еч=2 ƒ=*%…3 
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,л, ,…/м C!="%"/м =*2=м. g=*%…%д=2ель …е %г!=…,ч,л !=ƒме! "/Cл=2/ C!%-
це…2%" ƒ= C%льƒ%"=…,е *%мме!че“*,м *!ед,2%м. n… …е “2=",2 целью ƒ=?,2,2ь 
,…2е!е“/ ƒ=ем?,*=, .%2  ƒ=ем?,*  "л е2“  “л=K%L “2%!%…%L " %K ƒ=2ель“2"е. 
j “,ль…%L “2%!%…е " %K ƒ=2ель“2"е *%мме!че“*%г% *!ед,2= м%›…% %2…е“2, 
*!ед,2%!=, C%“*%ль*3 …е!ед*% ,ме……% *!ед,2%! м%›е2 д,*2%"=2ь “"%, 3“л%",  
ƒ=ем?,*3 , ,ƒ…=ч=ль…% C!ед3“м%2!е2ь “%%2"е2“2"3ю?,е 3“л%",  C% ƒ=?,2е 
“"%,. C!=" " д%г%"%!е, д=›е е“л, …е %Kл=д=е2 д%м,…,!3ю?,м C%л%›е…,ем 
…= !/…*=.. b“лед“2",е .2%г% 3 ƒ=ем?,*= "%ƒ…,*=е2 !,“* …е,“C%л…е…,  %K -
ƒ=2ель“2"= *%мме!че“*%г% *!ед,2= C!, …еKл=г%C!, 2…%м дл  …ег% !=ƒ",2,, 
“%K/2,L. b “" ƒ, “ .2,м " …%!м=2,"…/. C!="%"/. =*2=., ƒ=2!=г,"=ю?,. 
!ег3л,!%"=…,е *%мме!че“*%г% *!ед,2=, д%л›…/ K/2ь C!ед3“м%2!е…/ ме.=-
…,ƒм/ %“3?е“2"ле…,  ƒ=?,2/ “3KAе*2,"…/. C!=" , ƒ=*%……/. ,…2е!е“%" 
“л=K%L “2%!%…/. rKед,2ель…% C% .2%м3 C%"%д3 "/“*=ƒ=л“  e.b. b=",л,…: 
&b/!="…,"=…,е C%л%›е…,L “2%!%… "%ƒм%›…% *=* “ C%ƒ,ц,, %д…%“2%!%……ег% 
3“,ле…,  C!=" %д…%L “2%!%…/ (“л=K%г% “3KAе*2= " %K ƒ=2ель“2"е), 2=* , “ 
C%ƒ,ц,, 3“,ле…,  г!=›д=…“*%-C!="%"%L %2"е2“2"е……%“2, ,л, 3"ел,че…,  
%K ƒ=……%“2, д!3г%L “2%!%…/ (“,ль…%L “2%!%…/ " %K ƒ=2ель“2"е)[ [13, c. 78]. 
qлед3е2 C%дче!*…32ь, ч2% д=……=  2%ч*= ƒ!е…,  C!ед“2="л е2“  C!%г!е““,"…%L 
дл  !=ƒ",2,  …=3*, г!=›д=…“*%г% C!="= " цел%м.

p=ƒ","=  2%ч*3 ƒ!е…,  e.b. b=",л,…=, %2ме2,м, ч2% “%.!=…,2ь “"%, ,…2е-
!е“/ *!ед,2%! (е“л, %… O “л=K=  “2%!%…= " "%ƒ…,*шем %K ƒ=2ель“2"е) м%›е2, 
C!,ме…," * %“…%"…%м3 %K ƒ=2ель“2"3 ме.=…,ƒм %Kе“Cече…,  ,“C%л…е…,  
ƒ=ем…%г% %K ƒ=2ель“2"=. d=……/L ме.=…,ƒм “2=…е2 г=!=…2%м *!ед,2%!= " "/-
!="…,"=…,, ,…2е!е“%" “2%!%…. b деL“2"3ю?ем г!=›д=…“*%м ƒ=*%…%д=2ель“2"е 
…е 3“2=…%"ле… ,мCе!=2,"…/L .=!=*2е! %Kе“Cече…,  *%мме!че“*%г% *!ед,2=. 
b “" ƒ, “ .2,м C!ед“2="л е2“ , ч2% %Kе“Cече…,е *%мме!че“*%г% *!ед,2= …е 
,г!=е2 !%л, C!="%"%г% C!,…ц,C=, =  "л е2“  .*%…%м,че“*,м “2,м3л 2%!%м 
деL“2",L ƒ=ем?,*=, ,“*люч=ю?,. …е%K.%д,м%“2ь ,ƒKе›=…,  …еKл=г%C!,-
 2…/. C%“лед“2",L дл  *!ед,2%!=.

qлед3е2 %2ме2,2ь, ч2% " o%“2=…%"ле…,, oле…3м= bq pt , oле…3м= b`q 
pt %2 08.10.1998 1 13/14 &n C!=*2,*е C!,ме…е…,  C%л%›е…,L c!=›д=…“*%г% 
*%де*“= p%““,L“*%L tеде!=ц,, % C!%це…2=. ƒ= C%льƒ%"=…,е ч3›,м, де…е›-
…/м, “!ед“2"=м,[ [14, c. 7#14] …е K/л% “дел=…% !=ƒA “…е…,е % …е%K.%д,м%“2, 
3*=ƒ=…,  " %“…%"…%м д%г%"%!е " %K ƒ=2ель…%м C%! д*е 3“л%",  % C!ед%“2="-
ле…,, *%мме!че“*%г% *!ед,2=. nд…=*% " “3деK…%L C!=*2,*е …е “дел=…% %д…%-
ƒ…=ч…%г% "/"%д= % …е%K.%д,м%“2, 3*=ƒ=…,  " %“…%"…%м д%г%"%!е 3“л%",  % 
*%мме!че“*%м *!ед,2е, = 2=*›е 3“л%",  % "/Cл=2е C!%це…2%" ƒ=ем?,*%м ƒ= 
C!ед%“2="ле……/L *%мме!че“*,L *!ед,2. Š=*, " !еше…,, t`q r!=ль“*%г% 
%*!3г= %2 27.08.2009 1 t09-6259/09-q5 C% дел3 1 `60-872/2009-q2 “дел=… 
"/"%д, ч2% …е "“ *%е C!ед3“м%2!е……%е д%г%"%!%м …е“%"C=де…,е м%ме…2= %Cл=2/ 
!=K%2 “ м%ме…2%м C!,… 2,  ,. !еƒ3ль2=2=  "л е2“  “%гл=“%"=……/м “2%!%-
…=м, 3“л%",ем % *%мме!че“*%м *!ед,2е [15]. nд…=*% " C%“2=…%"ле…,, t`q 
l%“*%"“*%г% %*!3г= %2 25.04.2006 1 jc-`41/2041-06 “%де!›,2“  C!%2,"%C%-
л%›…=  2%ч*= ƒ!е…, : &j%мме!че“*,м *!ед,2%"=…,ем м%›е2 “ч,2=2ь“  "“ *%е 
…е“%"C=де…,е "% "!еме…, "“2!еч…/. %K ƒ=……%“2еL C% ƒ=*люче……%м3 д%г%"%!3, 
*%гд= 2%"=!/ C%“2="л ю2“  (!=K%2/ "/C%л… ю2“ , 3“л3г, %*=ƒ/"=ю2“ ) !=…ее 
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,. %Cл=2/, л,K% Cл=2е› C!%,ƒ"%д,2“  !=…ее Cе!ед=ч, 2%"=!%" ("/C%л…е…,  
!=K%2, %*=ƒ=…,  3“л3г)[ [16]. nче",д…%, ч2% д=……=  2%ч*= ƒ!е…,  %“…%"/"=е2“  
…= =…=л,ƒе 2%л*%"=…,  …%!м cj pt, …= 2%м, ч2% г!=›д=…“*%е C!="% ,мее2 
д%ƒ"%л,2ель…/L 2,C C!="%"%г% !ег3л,!%"=…, , , "/гл д,2 C%ч2, Kеƒ3C!еч…%. 
nд…=*% C!, "“еL Kеƒ3C!еч…%“2, д=……=  C%ƒ,ц,   "л е2“  “C%!…%L, ч2% C%-
*=ƒ=л C!%"еде……/L =…=л,ƒ C!,ме!%" ,ƒ “3деK…%L C!=*2,*,. Š=*, ,ƒ"е“2…/ 
“л3ч=,, *%гд= …е"%ƒм%›…% %“3?е“2",2ь "ƒ/“*=…,е C!%це…2%" ƒ= C%льƒ%"=…,е 
*%мме!че“*,м *!ед,2%м C!, …е“%гл=“%"=……%“2, “%%2"е2“2"3ю?ег% 3“л%",  
" д%г%"%!е д=›е C!, =…=л,ƒе “3д%м д%г%"%!…/. 3“л%",L дл  %C!еделе…,  …=-
л,ч,  "%л, “2%!%… …= 3“2=…%"ле…,е %2…%ше…,L C% *%мме!че“*%м3 *!ед,23 [17].

o%л=г=ем, ч2% …= %“…%"е C!%"еде……%г% =…=л,ƒ= …%!м деL“2"3ю?ег% ƒ=-
*%…%д=2ель“2"= , “3деK…%L C!=*2,*, …е%K.%д,м% "*люч,2ь " “2. 823 cj pt 
д%C%л…,2ель…/L C3…*2 " “лед3ю?еL !ед=*ц,,:

# 3“л%",е %K 3Cл=2е C!%це…2%" ƒ= C%льƒ%"=…,е *%мме!че“*,м *!ед,2%м д%л›-
…% “%де!›=2ь“  " %“…%"…%м д%г%"%!е ,л, д%C%л…,2ель…%м “%гл=ше…,, * …ем3.

b ƒ=*люче…,е %2ме2,м, ч2% C!%Kлем/ C!="%"%г% !ег3л,!%"=…,  *%мме!-
че“*%г% *!ед,2= …3›д=ю2“  " “,“2ем…%м ,““лед%"=…,, “ целью %Kе“Cече…,  
!=ƒ",2,  *%…*3!е…ц,, …= *!ед,2…%м !/…*е , C%"/ше…,  3“2%Lч,"%“2, …=-
ц,%…=ль…%L .*%…%м,че“*%L “,“2ем/ " 3“л%", . *!,ƒ,“=. mе%K.%д,м= …=ц,%-
…=ль…=  C!%г!=мм= ,““лед%"=…,  *%мме!че“*%г% *!ед,2= , C!=*2,*, !е=л,-
ƒ=ц,, ƒ=*%…%" , ,…/. …%!м=2,"…/. C!="%"/. =*2%" " p%““,L“*%L tеде!=ц,,.

Ñïèñîê ëèòåðàòóðû:
1. j%…цеCц,  !=ƒ",2,  г!=›д=…“*%г% ƒ=*%…%д=2ель“2"= p%““,L“*%L tеде!=ц,, : 

%д%K!е…= !еше…,ем q%"е2= C!, o!еƒ,де…2е pt C% *%д,-,*=ц,, , “%"е!ше…“2"%"=-
…,ю г!=›д=…“*%г% ƒ=*%…%д=2ель“2"= %2 07.10.2009 // bе“2…,* b`q pt. O 2009. O 1 11.

2. n "…е“е…,, ,ƒме…е…,L " n“…%"/ ƒ=*%…%д=2ель“2"= p%““,L“*%L tеде!=ц,, % 
…%2=!,=2е , %2дель…/е ƒ=*%…%д=2ель…/е =*2/ p%““,L“*%L tеде!=ц,, : -еде!=ль…/L 
ƒ=*%… pt %2 02.10.2012 1 166-tg // p%““,L“*=  г=ƒе2=. O 2012. O 1 5903.

3. o/шье"=, e.`. o!="% *=* “=м%%!г=…,ƒ3ю?= “  “,“2ем= : д,“. ... *=…д. ю!,д. 
…=3* / e.`. o/шье"=. O l., 2015. O 214 “.

4. `г=-%…%", h.q. q%"е!ше…“2"%"=…,  C!="%"/. %“…%" .*%…%м,че“*%L де 2ель-
…%“2, г%“3д=!“2"= …= C!,ме!е C!="%"%г% !ег3л,!%"=…,  %K ƒ=2ель“2"= *%мме!че“*%г% 
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Àííîòàöèÿ: àêòóàëüíîñòü ñòàòüè îáóñëîâëåíà âàæíîñòüþ ðûíî÷íûõ îòíîøåíèé. Àäàïòèðóÿ 
ïðàâî ê íîâûì ýêîíîìè÷åñêèì óñëîâèÿì, íåîáõîäèìî ðàññìîòðåòü îñíîâû èíñòèòóòà êîíêóðåíöèè, 
ïðîàíàëèçèðîâàòü çàäàòêè ïðàâîâîãî ðåãóëèðîâàíèÿ è ïîíèìàíèÿ îïðåäåëåíèÿ, ñóùíîñòè è ñîöè-
àëüíîé îöåíêè ñâîáîäíîãî ýêîíîìè÷åñêîãî ñîïåðíè÷åñòâà â ðàçíûå èñòîðè÷åñêèå ïåðèîäû. Îñíîâíîé 
öåëüþ ñòàòüè ÿâëÿåòñÿ àíàëèç ïîíÿòèÿ è ôîðì íåäîáðîñîâåñòíîé êîíêóðåíöèè â èìïåðñêèé ïåðèîä. 
Ïðè íàïèñàíèè ðàáîòû èñïîëüçîâàëèñü êàê îáùåíàó÷íûå ìåòîäû àíàëèçà è ñèíòåçà, òàê è ÷àñò-
íîíàó÷íûå (ôóíêöèîíàëüíûé è èñòîðè÷åñêèé). Ïîëó÷åííûå ðåçóëüòàòû ïîçâîëÿþò ñäåëàòü âûâîä 
î ãëóáîêîì òåîðåòè÷åñêîì îñìûñëåíèè äàííîé êàòåãîðèè óæå â ðàññìàòðèâàåìûé èñòîðè÷åñêèé 
ïåðèîä, à òàêæå ñôîðìèðîâàòü ïðåäñòàâëåíèå îá îñíîâíûõ ôîðìàõ íåäîáðîñîâåñòíîé êîíêóðåíöèè.

Êëþ÷åâûå ñëîâà: íåäîáðîñîâåñòíàÿ êîíêóðåíöèÿ, ðåêëàìà, êàïèòàëèçì, èìïåðñêèé ïåðèîä, 
ñâîáîäíàÿ òîðãîâëÿ.

About views on phenomenon of unfair competition 
in pre-revolutionary period of Russian history

Abstract: actuality of article linked to important place of market relations in today’s world. During 
the adaptation of law to the new economic circumstances, a look at the base of the institute of competition, 
analyze of genesis of law regulation and understanding of definition, essence and social assessment of the 
free economic competition in different historical periods is absolutely necessary. A main purpose of article 
is analysis of definitions and forms of unfair competition in imperial period. During the writing of this 
paper author used a general scientific methods like analyze and synthesis and specific methods (functional 
and historical methods). The result of research is consideration of series of definitions and positions about 
unfair competition which allows to make a conclusion about deep theoretical understanding of this category 
even in considered historical period, and also to form understanding of main ways of unfair competition.

Keywords: unfair competition, advertisement, capitalism, imperial period, free trading.
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h…2е…“,"…%е !=ƒ",2,е *%мме!че“*,. %2…%ше…,L C%"/ш=е2 =*-
23=ль…%“2ь C!="%"%г% !ег3л,!%"=…,  *%…*3!е…ц,,, "%C!%“%" ƒ=*%……%“2, , 
д%K!%“%"е“2…%“2, ее %2дель…/. -%!м. dл  ее гл3K%*%г% ,ƒ3че…,  …е%K.%д,м% 
,““лед%"=…,е ."%люц,, "ƒгл д%" …= !%ль *%…*3!е…ц,, " ›,ƒ…, г%“3д=!“2"= 
, %K?е“2"=. ̀ …=л,ƒ,!3  !=K%2/ д%!е"%люц,%……/. C!="%"ед%", C%“" ?е……/е 
C!%Kлем=м …ед%K!%“%"е“2…%L *%…*3!е…ц,,, “2%,2 %2ме2,2ь гл3K%*3ю де2=-
л,ƒ=ц,ю "%C!%“%" C%… 2, , “3?…%“2,, д=›е %2дель…/. -%!м …ед%K!%“%"е“2-
…%L *%…*3!е…ц,,, ч2% C!ед“2="л е2 K%льш3ю 2е%!е2,че“*3ю ƒ…=ч,м%“2ь. 

mед%K!%“%"е“2…=  *%…*3!е…ц,  "% "“е "!еме…= K/л= “Cец,-,че“*,м %KA-
е*2%м C!="%"%г% !ег3л,!%"=…, . mе “л3ч=L…% C!%-е““%! c.t. xе!ше…е",ч 
%2ме2,л, ч2% &C!едC!,…,м=2ел, ƒ=?,?=ю2“  …е "% ,м  д%K!/. …!="%", …= 
*%2%!/е ч=“2% ““/л=ю2“ , C%2%м3 ч2% %K/ч…=  *%…*3!е…ц,  C!едC!, 2,L, C!%-
,“.%д ?=  е›ед…е"…% …= …=ш,. гл=ƒ=., “%ед,… ю?= “  “ 2 ›ел/м, “це…=м, 
2%!›е“2"= C%Kед,2ел  …=д !=ƒ%!е……/м C!%2,"…,*%м, …е C!,ƒ…=е2“  C!%2,"…%L 
…!="“2"е……%“2, " “%"!еме……%м %K?е“2"е……%м “%ƒ…=…,,. g=?,2= "/“23C=е2 …= 
“це…3 2%гд=, *%гд= K%!ьK= "/.%д,2 ƒ= C!едел/ “%“2 ƒ=…,  %д…,м, .*%…%м,че-
“*,м, “,л=м,, *%гд= %д,… ,ƒ C!%2,"…,*%", %K/*…%"е……% .*%…%м,че“*, “л=-
KеLш,L, C!,Kег=е2 * C!,ем=м K%!ьK/, …е 3“2!=…,м/м .*%…%м,че“*%L “,л%L. b 
.2%м “%.!=…е…,, ƒ= *%…*3!е…ц,еL .=!=*2е!= ,“*люч,2ель…%г% .*%…%м,че“*%г% 
“%“2 ƒ=…,  “%“2%,2 "е“ь “м/“л ƒ=*%…%д=2ель…%г% ,л, “3деK…%-C!=*2,че“*%г% 
C!%2,"%деL“2",  2=* …=ƒ/"=ем%L …ед%K!%“%"е“2…%L *%…*3!е…ц,,[ [1, “. 115].

hме……% " !=ƒг!=…,че…,, *%…*3!е…2…/. деL“2",L “ м%!=ль…%-.2,че“*%L 
2%ч*, ƒ!е…,  , ƒ=*люч=е2“  гл="…/L "%C!%“ C!="%"%г% !ег3л,!%"=…,  
.*%…%м,че“*%г% “%Cе!…,че“2"= O …е%K.%д,м% C!%"%д,2ь г!=…ь ме›д3 д%-
C3“2,м/м , …ед%C3“2,м/м " *%…*3!е…ц,,, , ƒ=д=ч= ƒ=*%…%д=2ел  O …е-
д"3“м/“ле……% %K%ƒ…=ч,2ь .23 г!=…,ц3 [2, “. 97]. mе“м%2!  …= “2!ем,2ель…/L 
…=3ч…%-2е.…,че“*,L C!%г!е““, м…%г%ч,“ле……/е ,ƒме…е…,  " г%“3д=!“2"е……%-
C!="%"%м “2!%е p%““,, ƒ= C%“лед…,е “2% ле2 O ,ƒме…е…, , *%2%!/е C!ед-
“2="л е2“  "е!…/м …=ƒ"=2ь .C%.=ль…/м,, O …е“м%2!  …= "“е .2%, %“…%"…=  
“32ь "%C!%“%" !ег3л,!%"=…,  *%…*3!е…ц,, %“2=л=“ь C!е›…еL. o!е›де "“ег%, 
*=* C,“=л k.l. g=Lце", &.=!=*2е!…%L че!2%L дел,*2= …ед%K!%“%"е“2…%L *%…-
*3!е…ц,,  "л е2“  2% %K“2% 2ель“2"%, ч2% ƒде“ь *=!=е2“  …е “=м=  “3?…%“2ь 
де …, , ƒ=*люч=ю?ег%“  " “2!емле…,, * *%мме!че“*%L C%Kеде …=д д!3г,м, 
л,ц=м,, ƒ=…,м=ю?,м,“  2%L ›е C!%-е““,%…=ль…%L де 2ель…%“2ью, = л,шь 
%C!еделе……/е “!ед“2"=  "л ю2“  "%“C!е?е……/м,[ [3, “. 3].

q2%,2 %2ме2,2ь, ч2% " !=““м=2!,"=ем/L " …=“2% ?еL “2=2ье ,“2%!,че“*,L 
Cе!,%д …=,K%льшее "…,м=…,е ,““лед%"=2ел м, 3дел л%“ь =…=л,ƒ3 “3?…%“2, 
, %C!еделе…,ю 3›е 2%гд= м…%г%ч,“ле……/. -%!м …ед%K!%“%"е“2…%L *%…*3-
!е…ц,,. Šем …е ме…ее …=,K%лее C%C3л !…/е " 2% "!ем  C%д.%д/ * C%… 2,ю 
…ед%K!%“%"е“2…%L *%…*3!е…ц,, *%…цеC23=ль…% K/л, "е“ьм= Kл,ƒ*,. Š=*, " 
ч=“2…%“2,, c.t. xе!ше…е",ч, %C!едел   д=……%е  "ле…,е, C,“=л % “2!емле-
…,, .%ƒ L“2"3ю?,. “3KAе*2%" &"%“C%льƒ%"=2ь“  C!%м/шле……/м, ,де м, 
“"%,. “%Cе!…,*%"[ дл  C!%д",›е…,  “"%,. 2%"=!%" ,л, 3“л3г, " “" ƒ, “ чем 
&“л=K/м C!едC!, 2, м %2*!/"=е2“  "%ƒм%›…%“2ь ,“C%льƒ%"=2ь .*%…%м,че-
“*,L 3“Cе., д%“2,г…32/L K%лее “,ль…/м,, где !=ƒл,ч…/м, 3л%"*=м, е?е 
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"%ƒм%›…% C=!=л,ƒ%"=2ь деL“2",е .*%…%м,че“*%L “,л/. }2, “!ед“2"= K%!ьK/ 
…е %2л,ч=ю2“  м%!=ль…%L ч,“2%2%L, C%чем3 %“…%"=……=  …= …,. *%…*3!е…ц,  
, C%л3ч=е2 …=ƒ"=…,е …ед%K!%“%"е“2…%L[ [1, “. 112].

b 2% ›е "!ем  b. x!е2е! C,“=л, ч2% &"% "“ *%L K%!ьKе, C!%,“.%д ?еL " 
*3ль23!…/. 3“л%", ., е“2ь C!едел д%ƒ"%ле……%г%, "…е *%2%!%г% %…= 32!=ч,-
"=е2 ƒ…=че…,е -=*2%!=, %›,"л ю?ег% .…е!г,ю ее 3ч=“2…,*%". lе›д3 2ем, 
%C/2 C%*=ƒ/"=е2, ч2% "“егд= ,мею2“  2=*,е *%…*3!е…2/, *%2%!/е " C%г%…е 
ƒ= C%*3C=2елем C!,Kег=ю2 * %Kм=……/м , …ед%“2%L…/м C!,ем=м, "…%“ ?,м 
!=ƒл%›е…,е " “-е!3 2%!г%"/. %2…%ше…,L , C%д!/"=ю?,м де 2ель…%“2ь ƒд%-
!%"/. , C%леƒ…/. C!едC!, 2,L. }2, C!%дел*, д="…% 3›е ,ƒ"е“2…/ " %K%!%2е 
C%д ,ме…ем …ед%K!%“%"е“2…%L *%…*3!е…ц,,[ [4, “. 548].

o!%-е““%! `.h. j=м,…*=, ,““лед3  …ед%K!%“%"е“2…3ю *%…*3!е…ц,ю, 
K%лее "е*= …=ƒ=д ƒ=ме2,л, ч2% .2% &ƒл% C% “3?е“2"3 …е …%"%е, …%"/ 2%ль*% 
-%!м/ ег% C!% "ле…, [ [5, “. 141]. h…2е!е“…% C!,ƒ…=2ь Kеƒ3“л%"…3ю =*23-
=ль…%“2ь "/“*=ƒ/"=…,  , " …=“2% ?ее "!ем  O …е“м%2!  …= ,…2е…“,"…%е 
!=ƒ",2,е !/…*=, C% "ле…,е …%"/. “C%“%K%" *%…*3!е…ц,,, “32ь д=……%г% 
 "ле…,  …е,ƒме……=. h ,ме……% !=ƒ…%%K!=ƒ,е &-%!м C!% "ле…, [ *%…*3!е…-
ц,, , C!ед%C!едел е2 !=ƒг!=…,че…,е *%…*3!е…ц,, ƒ=*%……%L , …еƒ=*%……%L. 
o!,чем, е?е " Cе!,%д p%““,L“*%L ,мCе!,, Kеƒ3“л%"…/м K/л 2%2 -=*2, ч2% 
*%…*3!е…2…/е деL“2",  -%!м=ль…% м%г32 %“2="=2ь“  " !=м*=. ƒ=*%…=, …% 
K/2ь C!, .2%м “%"е!ше……% …ед%C3“2,м/м, “ м%!=ль…%-…!="“2"е……%L 2%ч*, 
ƒ!е…, . m=,K%лее “л%›…/м , " …=“2% ?ее "!ем   "л е2“  ,ме……% “%че2=…,е 
ƒ=*%……%“2, =*2,"…%г% “%Cе!…,че“2"= …= !/…*е “ …ед%C3“2,м%“2ью ,“C%ль-
ƒ%"=…,  …ед%K!%“%"е“2…/. *%…*3!е…2…/. деL“2",L. 

q!ед, -%!м …ед%K!%“%"е“2…%L *%…*3!е…ц,, 3›е " !=““м=2!,"=ем/L "!е-
ме……%L Cе!,%д K%льш%е "…,м=…,е ,““лед%"=2елеL 3дел л%“ь !е*л=ме. Š=*, 
`.h. j=м,…*= “ч,2=л, ч2% &,ме……% C%2%м3, ч2% !е*л=м=  "л е2“  л3чш,м , 
…=,K%лее !=“C!%“2!=…е……/м “C%“%K%м C!,"лече…,  *л,е…2елл/, “лед%"=2ель-
…%, л3чш,м “C%“%K%м *%…*3!,!%"=…, , %…=  "л е2“  , =!е…%L …=,K%льшег% 
*%л,че“2"= ƒл%3C%2!еKле…,L, …=,K%льшег% *%л,че“2"= C!% "ле…,L …ед%K!%-
“%"е“2…%L *%…*3!е…ц,,[ [5, “. 152]. q.%›,L, …% K%лее ш,!%*,L C%д.%д * !е-
*л=ме "/“*=ƒ/"=л “%"!еме……,* …=ƒ"=……%г% ="2%!=, b. c%льде…Kе!г, *%2%!/L 
“"%д,л C!=*2,че“*, "“е деL“2",  …ед%K!%“%"е“2…%L *%…*3!е…ц,, * л%›…%L 
м%ше……,че“*%L !е*л=ме, …=C!="ле……%L л,K% …= "%“."=ле…,е “ C%м%?ью 
…ед%K!%“%"е“2…/. C!,ем%" 2%"=!%", C!%д3*ц,, , 3“л3г л,ц=, “%ƒд=ю?ег% 
2=*3ю !е*л=м3, л,K% …= д,“*!ед,2=ц,ю 2%"=!%" , C!%д3*ц,, *%…*3!е…2=, , 
2ем “=м/м C!,"лече…,е * “еKе *л,е…23!/ (2=* …=ƒ/"=ем=  &!е*л=м= …=%K%-
!%2[) [6, “. 59]. j л%›…%L !е*л=ме b. c%льде…Kе!г %2…%“,л 2=*,е деL“2", , 
*=* …е"е!…%е 3*=ƒ=…,е *=че“2"= 2%"=!=, “C%“%K= C!%,ƒ"%д“2"=, “!="…е…,е 
це…/ 2%"=!= “ “еKе“2%,м%“2ью C!%д3*ц,, , це…=м, *%…*3!е…2%", 3*=ƒ=…,е 
…= …е“%%2"е2“2"3ю?,L деL“2",2ель…%“2, ,“2%ч…,* C!%,“.%›де…,  2%"=!=, 
%Kл=д=…,е …е“3?е“2"3ю?,м, …=г!=д=м,, “меше…,е “ 2%"=!=м, , 3“л3г=м, 
*%…*3!е…2%", …е"е!…%е 3*=ƒ=…,е цел, , C!,ч,…/ C!%д=›, ,л, !=“C!%д=›, 
2%"=!%". b *=че“2"е %“%K/. “л3ч=е" …ед%K!%“%"е“2…%L C!=*2,*, %… "/дел л 
%Kм=… *л,е…2%" " %2…%ше…,, *%л,че“2"= 2%"=!=, …е …=…%“ ?,L ,м 3?е!K=, 
…% %2"ле*=ю?,L ,. %2 *%…*3!е…2%" (…=C!,ме!, C!%д=›= …,2%* C% K%лее …,ƒ-
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*%L, чем %K/ч…% це…е, .%2  *%л,че“2"% …,2%* " *=23ш*е ме…ьше %K/ч…%г% , 
“%%2"е2“2"3е2 3*=ƒ=……%L це…е. b .2%м “л3ч=е “2!=д=е2 …е C%*3C=2ель, = л,шь 
д%K!%“%"е“2…/L *%…*3!е…2). }2% деL“2",е …ед%K!%“%"е“2…%L *%…*3!е…ц,, 
%2…%“,2“  b. c%льде…Kе!г%м * %Kм=……%L !е*л=ме. &pе*л=м%L …=%K%!%2[ %… 
…=ƒ/"=л 2=*›е д,--=м=ц,ю (д,“*!ед,2=ц,ю) 2%"=!%", 3“л3г , л,ч…%“2, 
*%…*3!е…2=. b %“%K/е *=2ег%!,, ,м "/деле…/ “меше…,е %д…%г% C!едC!, 2,  
“ д!3г,м, !=“*!/2,е “е*!е2%" 2%!г%"л, , C!%,ƒ"%д“2"= “л3›=?,м, C!ед-
C!,…,м=2ел  , “м=…,"=…,е “л3›=?,. *%…*3!е…2= “ целью ƒ="л=де…,  %“%-
Kе……%“2 м, (“е*!е2=м,) ег% C!%,ƒ"%д“2"= [6, “. 54#55].

n ""еде…,, " ƒ=Kл3›де…,е 2=*›е C,“=л o.o. 0,2%",ч. o% ег% м…е…,ю, 
&3C%2!еKл 2ь ч3›3ю -,!м3 O ƒ…=ч,2 “%"е!ш=2ь C%дл%г, ч!еƒ C%ддел*3 
C%дC,“, ,л, ›е “%"е!ш=2ь %Kм=…/ O ч!еƒ C%ддел*3 *леLм=. m% 3C%2!еK,2ь 
ч3›3ю "/"е“*3, е“л, "/"е“*= …е ƒ=*люч=е2 " “еKе ,ме…, O ƒ…=ч,2 “%“2=",2ь 
, “еKе "/"е“*3 %д,…=*%"3ю ,л, *=›3?3ю“  %д,…=*%"%ю “ "/"е“*%ю ч3›%L 
2%!г%"л,. q%“2="ле…,е , "/“2="ле…,е "/"е“*, %д,…=*%"%L (,л, *=›3?еL“  
%д,…=*%"%ю) “ "/"е“*%L ч3›%L 2%!г%"л, м%›е2  ",2ь“  C!,ем%м , corpus’%м 
Kе“че“2…%L *%…*3!е…ц,, (concurrence déloyale), е“л, %д…= , д!3г=  2%!г%"л  
%д,…=*%"%г% !%д= , …=.%д 2“  C% “%“ед“2"3. Š32 Kе“че“2…=  "/"е“*= !=“-
“ч,2=…= …е “2%ль*% …= 2%, ч2%K C!,"лечь * “еKе, “*%ль*% …= 2%, ч2%K %2"лечь 
C3Kл,*3 %2 “%“ед=[ [7, “. 64#65].

o%дче!*,"=  "=›…%“2ь ,…-%!м=ц,, " .%де .*%…%м,че“*%г% “%Cе!…,че-
“2"=, b. x!е2е! %2меч=л, ч2% &"/"ед=2ь “е*!е2 "…32!е……ег% !=“C%! д*= , 
,“C%льƒ%"=2ь Cл%д/ ч3›%г% 2!3д= дл  “%K“2"е……%г% дел=, "/"ед=2ь дел%"/е 
“" ƒ,, *%2%!/е "“юд3 “%“2="л ю2, C% C%… 2…/м “%%K!=›е…, м, “2!%г3ю 
2=L…3, , Cе!е."=2,2ь *л,е…2=, C%д%г…=2ь “"%L 2%"=!…/L ƒ…=*, -,!м3 , 2. C. 
2=* Kл,ƒ*% C%д %2л,ч,2ель…/е ƒ…=*, “"%ег% *%…*3!е…2=, ч2%K/ ""е“2, " ƒ=-
Kл3›де…,е C3Kл,*3 , C!,"лечь ее “C!%“ * “еKе O "“е .2%, м%›…% “*=ƒ=2ь, 
*л=““,че“*,е “л3ч=, …ед%K!%“%"е“2…%L *%…*3!е…ц,,[ [4, “. 550].

j!%ме 2%г%, "ел,“ь д,“*3““,, % 2=*,. -%!м=. …ед%K!%“%"е“2…%L *%…*3-
!е…ц,,, *=* C%д*3C C%“2="?,*%" “ целью “г%"%!=, д,“*!ед,2=ц,  *%…*3-
!е…2=, = 2=*›е !=ƒл,ч…/е …=!3ше…,  *%мме!че“*%L л,K% C!%,ƒ"%д“2"е……%L 
2=L…/. n2дель…% “2%,2 “*=ƒ=2ь %K %2…е“е…,, * …ед%K!%“%"е“2…%L *%…*3!е…-
ц,, …ед%“2%"е!…/. “"еде…,L % ме“2е C!%,“.%›де…,  2%"=!=. bC%“лед“2",, 
.2%2 , д!3г,е %KAе*2/ ,…2елле*23=ль…%L “%K“2"е……%“2, C%л3ч=л, "“е K%лее 
C%д!%K…3ю C!="%"3ю !егл=ме…2=ц,ю, 2е“…% Cе!еCле2= “ь “ *%мме!че“*%L 
*%…*3!е…ц,еL. nд…=*% C%д!%K…=  C!="%"=  !егл=ме…2=ц,  2=*,. деL“2",L 
“%де!›=л=“ь " 2% "!ем  C!е,м3?е“2"е……% " ƒ=*%…%д=2ель…/. =*2=. t!=…ц,, 
[8, “2. 1382; 9, “. 1386; 10], cе!м=…,, [11], bел,*%K!,2=…,, [12].

p=ƒдел   “2%ль “*!3C3леƒ…/L C%д.%д …=ƒ"=……/. ="2%!%" * C%…,м=…,ю 
-%!м …ед%K!%“%"е“2…%L *%…*3!е…ц,,, " 2%м ч,“ле " ч=“2, C!="%"%L %це…*, 
…ед%“2%"е!…%L !е*л=м/, .%2ел%“ь K/, 2ем …е ме…ее, "…е“2, %C!еделе……%е 
д%C%л…е…,е. l/ …=.%д,м ,…2е!е“…%L л%г,*3 b. c%льде…Kе!г=, %д…=*% C!ед-
“2="л е2“  "“е ›е …е “%"“ем 2%ч…/м %2…%“,2ь * !е*л=ме 2=*,е деL“2", , *=* 
…е"е!…%е 3*=ƒ=…,е *=че“2"= 2%"=!=, “C%“%K= C!%,ƒ"%д“2"=, “!="…е…,е це…/ 
2%"=!= “ “еKе“2%,м%“2ью C!%д3*ц,, , це…=м, *%…*3!е…2%", “меше…,е “ 2%-
"=!=м, , 3“л3г=м, *%…*3!е…2%" , C!%ч,е, *=* .2% C!едл=г=л ="2%!. m= …=ш 
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"ƒгл д, *л=““,-,*=ц,%……/м *!,2е!,ем " .2%м “л3ч=е д%л›…= “л3›,2ь …е 
!е*л=м…=  -3…*ц,  д=……/. деL“2",L “ %“…%"…%L целью " ",де C!,"лече…,  
,…2е!е“= C%*3C=2ел  , C!едл%›е…,  C!,%K!е“2, 2%"=!, = K%лее ш,!%*,L 
=2!,K32 " ",де м=…,C3л,!%"=…,  ,…-%!м=ц,еL. n2дель…% .%2ел%“ь K/ %2-
ме2,2ь “меше…,е “ 2%"=!=м, , 3“л3г=м, *%…*3!е…2%", *%2%!%е 2=*›е, C% 
“"%еL “32,,  "л е2“  ,“*=›е…,ем ,…-%!м=ц,, % 2%"=!е, …% ед"= л, м%›е2 
“л3›,2ь C!,ме!%м !е*л=м/.

m= %“…%"=…,, "/ше,ƒл%›е……%г% м%›…% “дел=2ь "/"%д % 2%м, ч2%  "ле…,е 
…ед%K!%“%"е“2…%L *%…*3!е…ц,, 3›е " д%!е"%люц,%……/L Cе!,%д K/л% %KAе*-
2%м гл3K%*,. ,““лед%"=…,L, !еƒ3ль2=2%м *%2%!/. “2=л% C%…,м=…,е “3?…%“2, 
*%…*3!е…ц,, O  "ле…,  “%ц,=ль…% C%леƒ…%г%, %д…=*% …3›д=ю?ег%“  " г%-
“3д=!“2"е……%м !ег3л,!%"=…,,. j!%ме 2%г%, ,…2е!е“е… C%д.%д ,““лед%"=2елеL 
!=““м=2!,"=ем%г% ,“2%!,че“*%г% Cе!,%д= * -%!м=м …ед%K!%“%"е“2…%L *%…*3!е…-
ц,,, *%2%!/е м%›…% “"е“2, * …ед%“2%"е!…%L !е*л=ме; “!="…,2ель…%L !е*л=ме; 
""еде…,ю " ƒ=Kл3›де…,е C%2!еK,2елеL (" ч=“2…%“2,, %2…%“,2ель…% *=че“2"= , 
ме“2= C!%,“.%›де…,  2%"=!=, C!,ч,…/ !=“C!%д=›, 2%"=!%"); д,“*!ед,2=ц,, 
*%…*3!е…2=; “меше…,ю “ 2%"=!=м, ,л, 3“л3г=м, *%…*3!е…2%"; …=!3ше…,ю 
C!=" …= “е*!е2 C!%,ƒ"%д“2"=, = 2=*›е *%мме!че“*3ю , C!%,ƒ"%д“2"е……3ю 2=L…3.
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Š. 2 : Š%"=!. Š%!г%"/е “дел*,. O 4-е ,ƒд. O qoK.: hƒд=…,е K!. a=шм=*%"/., 1908. O 631 “.
2. c3Kе!…=2%!%", h.~. q,“2ем= 2!еK%"=…,  * д%K!%“%"е“2…%L *%…*3!е…ц,, " 

!%““,L“*%м ƒ=*%…%д=2ель“2"е // g=*%…/ p%““,,. O 2009. O 1 2. O q. 95#102.
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C!="=. O 1901. O 1 6. q. 48#81.
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àäìèíèñòðàòèâíîãî è ìóíèöèïàëüíîãî 
ïðàâà Ñàðàòîâñêîé ãîñóäàðñòâåííîé 

þðèäè÷åñêîé àêàäåìèè

A.W. Kolyazina,
aspirant of the Department of 
Administrative and Municipal Law Saratov 
State Law Academy
aleksandra_meshk@mail.ru

lе!/ %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м 
%K =дм,…,“2!=2,"…/. C!="%…=!3ше…, ., 
C!,ме… ем/е %!г=…=м, г%“3д=!“2"е……%г% 
*%…2!%л  , …=дƒ%!= " ›,л,?…%-*%мм3…=ль…%L 
“-е!е

Àííîòàöèÿ: ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ îñîáåííîñòåé ïðèìåíåíèÿ îðãàíàìè ãîñóäàðñòâåí-
íîãî êîíòðîëÿ è íàäçîðà â æèëèùíî-êîììóíàëüíîé ñôåðå ìåð îáåñïå÷åíèÿ ïðîèçâîäñòâà ïî äåëàì 
îá àäìèíèñòðàòèâíûõ ïðàâîíàðóøåíèÿõ. Àêòóàëüíîñòü ñòàòüè îáóñëîâëåíà âàæíîñòüþ ïðèìå-
íåíèÿ ìåð îáåñïå÷åíèÿ ïðîèçâîäñòâà îðãàíàìè ãîñóäàðñòâåííîãî êîíòðîëÿ è íàäçîðà â æèëèùíî-
êîììóíàëüíîé ñôåðå äëÿ ýôôåêòèâíîãî ðàññìîòðåíèÿ äåë îá àäìèíèñòðàòèâíûõ ïðàâîíàðóøåíèÿõ, 
à òàêæå àêòèâíûì èñïîëüçîâàíèåì äàííîãî ïðàâîâîãî èíñòèòóòà â íàñòîÿùåå âðåìÿ. Àâòîð 
ðàññìàòðèâàåò ìåðû îáåñïå÷åíèÿ ïðîèçâîäñòâà ïî äåëàì îá àäìèíèñòðàòèâíûõ ïðàâîíàðóøåíèÿõ 
êàê ñèñòåìíîå ïîíÿòèå, äàåò îïðåäåëåíèå ïðèìåíåíèþ ìåð îáåñïå÷åíèÿ ïðîèçâîäñòâà ïî äåëàì îá 
àäìèíèñòðàòèâíûõ ïðàâîíàðóøåíèÿõ îðãàíàìè ãîñóäàðñòâåííîãî êîíòðîëÿ è íàäçîðà â æèëèùíî-
êîììóíàëüíîé ñôåðå è èõ äîëæíîñòíûìè ëèöàìè, âûÿâëÿåò îñíîâíûå è ñïåöèôè÷åñêèå ïðèçíàêè ìåð 
îáåñïå÷åíèÿ ïðîèçâîäñòâà ïî äåëàì îá àäìèíèñòðàòèâíûõ ïðàâîíàðóøåíèÿõ, ïðèìåíÿåìûõ îðãàíàìè 
ãîñóäàðñòâåííîãî êîíòðîëÿ è íàäçîðà â æèëèùíî-êîììóíàëüíîé ñôåðå è èõ äîëæíîñòíûìè ëèöàìè.

Êëþ÷åâûå ñëîâà: ìåðû îáåñïå÷åíèÿ ïðîèçâîäñòâà ïî äåëàì îá àäìèíèñòðàòèâíûõ ïðàâîíà-
ðóøåíèÿõ, ãîñóäàðñòâåííûé êîíòðîëü, ãîñóäàðñòâåííûé íàäçîð, æèëèùíî-êîììóíàëüíàÿ ñôåðà, 
àäìèíèñòðàòèâíîå ïðàâîíàðóøåíèå, ìåðû àäìèíèñòðàòèâíîãî ïðèíóæäåíèÿ.

Measures of maintenance of manufacture on affairs 
about administrative offenses, applicable state 
control and supervision bodies in the sphere of 
housing and communal services

Abstract: in the article actual questions arising the specific application by the state control and supervision 
in the sphere of housing and communal measures ensuring proceedings in cases of administrative offenses. 
The relevance of the article due to the importance of the application of measures to ensure the production 
of bodies of state control and supervision in the sphere of housing and utilities to effectively deal with cases 
on administrative offenses, as well as the active use at the present time this legal institution. The author 
considers the measures to ensure proceedings on administrative offenses as a systemic concept, defines the 
use of measures of maintenance of manufacture on affairs about administrative offenses bodies of the state 
control and supervision in the housing sector and their officials, identifies the basic and specific features of 
software of the cases measures on administrative violations, applied by the state control and supervision in 
the sphere of housing and communal services and their officials.

Keywords: measures to ensure of the cases on administrative offenses, state control, government 
supervision, housing and communal services, administrative offense, administrative coercive measures.

b ш,!%*%м =!“е…=ле ме! =дм,…,“2!=2,"…%г% C!,…3›де…,  %“%-
K%е ме“2% %2"еде…% ме!=м %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=-
2,"…/. C!="%…=!3ше…, .. }2% C%л%›е…,е ,“.%д,2 ,ƒ ,. %!г=…,ƒ=ц,%……%г% C%-
2е…ц,=л=, C%ƒ"%л ю?ег% "%ƒдеL“2"%"=2ь …= %K?е“2"е……/е %2…%ше…,  [1, “. 3]. 
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o% м…е…,ю 2=*,. 3че…/.-=дм,…,“2!=2,",“2%", *=* k.k. o%C%", ~.h. l,г=че", 
q.b. Š,.%м,!%", ме!=м %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел3 %K =дм,…,“2!=2,"-
…%м C!="%…=!3ше…,, %2"%д,2“  "=›…=  !%ль " %“3?е“2"ле…,, C!%,ƒ"%д“2"= 
C% дел=м %K =дм,…,“2!=2,"…/. C!="%…=!3ше…, . [2, “. 483].. q .2,м 2!3д…% …е 
“%гл=“,2ь“ , %д…=*% дл  целеL …=“2% ?еL “2=2ь, …е%K.%д,м% C%д!%K…%е ,““ле-
д%"=…,е ƒ…=че…,  ме! %Kе“Cече…,  C!%,ƒ"%д“2"= , ,. !%л, " C!%,ƒ"%д“2"е C% 
дел=м %K =дм,…,“2!=2,"…/. C!="%…=!3ше…, ..

j=* “C!="едл,"% %2меч=ю2 `.~. q%*%л%" , b.b. o%C%", &деL“2"3ю?ее 
=дм,…,“2!=2,"…%-дел,*2…%е ƒ=*%…%д=2ель“2"% C!ед3“м=2!,"=е2 %2дель…3ю 
*%д,-,ц,!%"=……3ю гл="3 “ де2=ль…%L !егл=ме…2=ц,еL ме! %Kе“Cече…,  C!%,ƒ-
"%д“2"= C% дел=м %K =дм,…,“2!=2,"…/. C!="%…=!3ше…, .[ [3, “. 72]. nд…=*% " 
ю!,д,че“*%L л,2е!=23!е "“2!еч=ю2“  !=ƒл,ч…/е де-,…,ц,, д=……%г% C!="%"%г% 
 "ле…, .

lе!/ %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=2,"…/. C!="%…=-
!3ше…, . C!ед“2="л ю2 “%K%L “=м%“2% 2ель…3ю, 3!ег3л,!%"=……3ю " ƒ=*%…%-
д=2ель“2"е г!3CC3 ме!, целью *%2%!%L  "л е2“  “%ƒд=…,е 3“л%",L дл  C%л…%г%, 
%KAе*2,"…%г% , .--е*2,"…%г% %“3?е“2"ле…,  д=……%г% ",д= ю!,“д,*ц,%……%г% 
C!%,ƒ"%д“2"=. Š=*, ̀ .~. q%*%л%" !=““м=2!,"=е2 ме!/ %Kе“Cече…,  C!%,ƒ"%д“2"= 
C% дел=м %K =дм,…,“2!=2,"…/. C!="%…=!3ше…, . *=* %“%K3ю “,“2ем3 ме! [4].

lе!/ %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=2,"…/. C!="%…=-
!3ше…, . O “л%›…/L C!="%"%L ,…“2,232 “ C!,“3?,м, ем3 !=ƒ…%%K!=ƒ…/м, 
“" ƒ м,, “Cец,-,че“*%L “2!3*23!%L , C!%це““3=ль…/м C%! д*%м !е=л,ƒ=ц,,.

b j%`o pt …е ƒ=*!еCле…% лег=ль…%е C%… 2,е ме! %Kе“Cече…,  C!%,ƒ"%д-
“2"= C% дел=м %K =дм,…,“2!=2,"…/. C!="%…=!3ше…, ., %2“32“2"3ю2 …%!м/, 
" *%2%!/. %C!едел е2“  C%… 2,е “,“2ем/ ме! %Kе“Cече…,  C!%,ƒ"%д“2"= C% 
дел=м %K =дм,…,“2!=2,"…/. C!="%…=!3ше…, ..

lе!/ %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=2,"…/. C!="%-
…=!3ше…, . …е%K.%д,м% !=““м=2!,"=2ь *=* “,“2ем…%е C%… 2,е, C%“*%ль*3 
%…, %Kл=д=ю2 ед,…“2"%м, %K3“л%"ле……/м целью %Kе“Cече…,  C!%,ƒ"%д“2"= C% 
дел3, ед,…%%K!=ƒ…/м =дм,…,“2!=2,"…/м C%! д*%м C!,ме…е…, , “.%›е“2ью 
" %“…%"=…, . C!,ме…е…, , = 2=*›е " “3KAе*2=. "%ƒдеL“2", , ƒ=*!еCле…,ем " 
…%!м=. C!="%"%г% =*2=, “%“2="л ю?,м %“…%"3 =дм,…,“2!=2,"…%-дел,*2…%г% 
ƒ=*%…%д=2ель“2"=. m=л,ч,ем %K?,. че!2 %C!едел е2“  “Cец,-,*= д=……%г% 
",д= =дм,…,“2!=2,"…%г% C!,…3›де…,  [5, “. 56].

q%гл=“…% м…е…,ю e.h. q,д%!%"=, ме!/ %Kе“Cече…,  C!%,ƒ"%д“2"= C% 
дел=м %K =дм,…,“2!=2,"…/. C!="%…=!3ше…, . че2*% "C,“/"=ю2“  " C!="%-
"3ю *%…“2!3*ц,ю: ме!/ =дм,…,“2!=2,"…%г% C!,…3›де…,  O ме!/ =дм,-
…,“2!=2,"…%г% C!е“ече…,  O ме!/ %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K 
=дм,…,“2!=2,"…/. C!="%…=!3ше…, . O ме!/ %2"е2“2"е……%“2,,  "л  “ь 
.леме…2%м ее л%г,че“*%г% !=ƒ",2,  [6, “. 11#12].

h“.%д  ,ƒ "/ше“*=ƒ=……%г%, %че",д…= …е%K.%д,м%“2ь !=““м%2!е…,  ме! 
%Kе“Cече…,  C!%,ƒ"%д“2"= " *=че“2"е “=м%“2% 2ель…%г% ",д= =дм,…,“2!=-
2,"…%г% C!,…3›де…, .

o!е›де "“ег%, …е%K.%д,м% "/ ",2ь “%де!›=…,е C%… 2,  &C!,ме…е…,е ме! 
%Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=2,"…/. C!="%…=!3ше…, . %!-
г=…=м, г%“3д=!“2"е……%г% *%…2!%л  , …=дƒ%!= " ›,л,?…%-*%мм3…=ль…%L “-е!е , 
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,. д%л›…%“2…/м, л,ц=м,[. d=……3ю де-,…,ц,ю м%›…% C!ед“2=",2ь “лед3ю?,м 
%K!=ƒ%м: .2% 3!ег3л,!%"=……=  …%!м=2,"…/м, C!="%"/м, =*2=м, C!%це““3=ль…=  
де 2ель…%“2ь 3C%л…%м%че……/. л,ц %!г=…%" г%“3д=!“2"е……%г% *%…2!%л  , …=дƒ%!= " 
›,л,?…%-*%мм3…=ль…%L “-е!е, %“3?е“2"л ем=  " !=м*=. C!%,ƒ"%д“2"= C% дел=м 
%K =дм,…,“2!=2,"…/. C!="%…=!3ше…, . " цел . C!е“ече…,  =дм,…,“2!=2,"…%г% 
C!="%…=!3ше…, , 3“2=…%"ле…,  л,ч…%“2, …=!3ш,2ел , “%“2="ле…,  C!%2%*%л= 
%K =дм,…,“2!=2,"…%м C!="%…=!3ше…,, C!, …е"%ƒм%›…%“2, ег% “%“2="ле…,  …= 
ме“2е "/ "ле…,  =дм,…,“2!=2,"…%г% C!="%…=!3ше…, , = 2=*›е %Kе“Cече…,  
“"%е"!еме……%г% , C!=",ль…%г% !=““м%2!е…,  дел= %K =дм,…,“2!=2,"…%м C!="%-
…=!3ше…,, , ,“C%л…е…,  C!,… 2%г% C% дел3 C%“2=…%"ле…, , дл  !еше…,  ƒ=д=ч, 
"%ƒл%›е……/. г%“3д=!“2"%м …= %!г=…/ г%“3д=!“2"е……%г% *%…2!%л  , …=дƒ%!= " 
›,л,?…%-*%мм3…=ль…%L “-е!е , ,. д%л›…%“2…/. л,ц.

o!,ме…е…,е ме! %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=-
2,"…/. C!="%…=!3ше…, . %!г=…=м, г%“3д=!“2"е……%г% *%…2!%л  , …=дƒ%!= " 
›,л,?…%-*%мм3…=ль…%L “-е!е %K3“л%"ле…% ! д%м %“%Kе……%“2еL. b%-Cе!"/., 
…е“м%2!  …= “,“2ем=2,ƒ,!%"=……%е 3!ег3л,!%"=…,е " j%`o pt, %2дель…/е 
"%C!%“/ C!,ме…е…,  д=……/. ме! %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K 
=дм,…,“2!=2,"…/. C!="%…=!3ше…, . !ег3л,!3ю2“  , ,…/м, …%!м=2,"-
…/м, C!="%"/м, =*2=м,, * *%2%!/м %2…%“ 2“ : c!=›д=…“*,L *%де*“ pt, 
f,л,?…/L *%де*“ pt, g=*%… pt %2 07.02.1992 1 2300-1 &n ƒ=?,2е C!=" C%-
2!еK,2елеL[ [7], tеде!=ль…/L ƒ=*%… %2 26.12.2008 1 294-tg &n ƒ=?,2е C!=" 
ю!,д,че“*,. л,ц , ,…д,",д3=ль…/. C!едC!,…,м=2елеL C!, %“3?е“2"ле…,, 
г%“3д=!“2"е……%г% *%…2!%л  (…=дƒ%!=) , м3…,ц,C=ль…%г% *%…2!%л [ [8], 
o%“2=…%"ле…,е o!=",2ель“2"= pt %2 11.06.2013 1 493 &n г%“3д=!“2"е……%м 
›,л,?…%м …=дƒ%!е[ [9], = 2=*›е =*2/ !ег,%…=ль…%г% 3!%"… .

b%-"2%!/., д%л›…%“2…/е л,ц= %!г=…%" г%“3д=!“2"е……%г% *%…2!%л  , …=дƒ%-
!= " ›,л,?…%-*%мм3…=ль…%L “-е!е ,мею2 C!="% C!,ме… 2ь …е "“е 3*=ƒ=……/е 
" “2. 27.1 j%`o pt ме!/ %Kе“Cече…,  C!%,ƒ"%д“2"=. m=C!,ме!, 2=*,е ме!/ 
%Kе“Cече…,  C!%,ƒ"%д“2"=, *=* &%2“2!=…е…,е %2 3C!="ле…,  2!=…“C%!2…/м 
“!ед“2"%м[, &%“",де2ель“2"%"=…,е …= “%“2% …,е =л*%г%ль…%г% %Cь …е…, [, 
&мед,ц,…“*%е %“",де2ель“2"%"=…,е …= “%“2% …,е %Cь …е…, [ (“2. 27.12. j%`o 
pt), &ƒ=де!›=…,е 2!=…“C%!2…%г% “!ед“2"=[ (“2. 27.13 j%`o pt) .2,м, %!г=…=м, 
C!,ме… 2ь“  …е м%г32. o!, %“3?е“2"ле…,, C!%,ƒ"%д“2"= C% дел3 %K =дм,-
…,“2!=2,"…%м C!="%…=!3ше…,, д%л›…%“2…/е л,ц= %!г=…%" г%“3д=!“2"е……%г% 
*%…2!%л  , …=дƒ%!= " ›,л,?…%-*%мм3…=ль…%L “-е!е ч=?е "“ег% C!,ме… ю2 
,ƒA 2,е "е?еL , д%*3ме…2%" (“2. 27.10#27.11 j%`o pt). mе "“е д%л›…%“2…/е 
л,ц= " C%л…%L ме!е %“%ƒ…=ю2 це……%“2ь %Kе“Cеч,2ель…%L -3…*ц,, !=““м=2!,-
"=ем/. ме!, ч2% “" ƒ=…% “ %!г=…,ƒ=ц,еL C!="%C!,ме…,2ель…%L де 2ель…%“2,. 
Š%ль*% " “л3ч=е %K…=!3›е…,  C!,ƒ…=*%" C!="%…=!3ше…,L, C!ед3“м%2!е……/., 
…=C!,ме!, “2. 19.4 ,л, 20.25 j%`o pt, д%л›…%“2…/е л,ц= д%л›…/ C!,Kег…32ь 
* “%деL“2",ю %!г=…%" "…32!е……,. дел дл  д%“2="ле…,  (“2. 27.2 j%`o pt) 
,л, =дм,…,“2!=2,"…%г% ƒ=де!›=…,  (“2. 27.3#27.6 j%`o pt).

q%гл=“…% C3…*23 5 “2. 198 f,л,?…%г% *%де*“= pt, е“л, " 2ече…,е *=ле…д=!-
…%г% г%д= л,це…ƒ,=23 “3д%м д"= !=ƒ= , K%лее K/л% …=ƒ…=че…% =дм,…,“2!=2,"…%е 
…=*=ƒ=…,е ƒ= …е,“C%л…е…,е ,л, …е…=дле›=?ее ,“C%л…е…,е C!едC,“=…,  " %2-
…%ше…,, м…%г%*"=!2,!…/. д%м%" " ег% 3C!="ле…,,, “"еде…,  % 2=*,. д%м=. 
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,“*люч=ю2“  ,ƒ !ее“2!= л,це…ƒ,L “3KAе*2= p%““,L“*%L tеде!=ц,,, = л,це…ƒ,  
=……3л,!3е2“ . o!%,“.%д,2 .2% C% !еше…,ю “3д= …= %“…%"=…,, ƒ= "ле…,  %!г=…= 
г%“3д=!“2"е……%г% ›,л,?…%г% …=дƒ%!=, C%д=……%г% " “3д …= %“…%"=…,, !еше…,  
л,це…ƒ,%……%L *%м,““,,. d% !=““м%2!е…,  !еше…,  л,це…ƒ,%……%L *%м,““,, 
%K =……3л,!%"=…,, л,це…ƒ,, “3д%м деL“2",е л,це…ƒ,, C!,%“2=…="л,"=е2“ . 
o%.2%м3 д=……/L Cе!,%д м%›…% !=““м=2!,"=2ь *=* !еƒ3ль2=2 C!,ме…е…,  
ме!/ %Kе“Cече…,  " ",де "!еме……%г% ƒ=C!е2= де 2ель…%“2, C% %“…%"=…, м, 
3*=ƒ=……/м …е " j%`o pt, = " ч. 5 “2. 198 f,л,?…%г% *%де*“= pt.

b-2!е2ь,., ме!/ %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=2,"…/. 
C!="%…=!3ше…, . C!,ме… ю2“  2%ль*% 2ем, д%л›…%“2…/м, л,ц=м,, *%2%!/е 
3C%л…%м%че…/ “%“2="л 2ь C!%2%*%л/ %K =дм,…,“2!=2,"…/. C!="%…=!3ше-
…, . , !е=л,ƒ%"/"=2ь %2дель…/е C%л%›е…,  j%`o pt. j C!,ме!3, ме!/ 
%Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=2,"…/. C!="%…=!3ше…, ., 
C!ед3“м%2!е……/м “2. 6.24, 7.21#7.23, ч. 1 “2. 7.23.2, ч. 4 , ч. 5 “2. 9.16, ч. 1 “2. 
13.19.2 j%`o pt “%гл=“…% “2. 23.55 j%`o pt м%г32 C!,ме… 2ь %!г=…/ ,“-
C%л…,2ель…%L "л=“2, “3KAе*2%" p%““,L“*%L tеде!=ц,,, %“3?е“2"л ю?,е 
!ег,%…=ль…/L г%“3д=!“2"е……/L ›,л,?…/L …=дƒ%!, = %!г=…/ p%“C%2!еK…=дƒ%!= 
,мею2 C!="% !=““м=2!,"=2ь дел= %K =дм,…,“2!=2,"…/. C!="%…=!3ше…, ., 
C!ед3“м%2!е……/. гл. 4 j%`o pt (ч. 1 “2. 14.4, ч. 2 “2. 14.6, “2. 14.7, 14.8).

b-че2"е!2/., ме!/ %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=-
2,"…/. C!="%…=!3ше…, . м%г32 C!,ме… 2ь“  " %2…%ше…,, *=* -,ƒ,че“*,., 
2=* , ю!,д,че“*,. л,ц.

b-C 2/., %“%Kе……%“2ью C!,ме…е…,  ме! %Kе“Cече…,  C!, %“3-
?е“2"ле…,, C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=2,"…/. C!="%…=-
!3ше…, . " %!г=…=. г%“3д=!“2"е……%г% *%…2!%л  , …=дƒ%!= ›,л,?…%-
*%мм3…=ль…%L “-е!/  "л ю2“  -=*2,че“*,е %“…%"=…,  ,. !е=л,ƒ=ц,,. 
n“…%"=…,ем C!,ме…е…,  ме! %Kе“Cече…,  C!%,ƒ"%д“2"=  "л е2“  …=!3ше…,е 
*%…*!е2…/м л,ц%м C!=",л, 2!еK%"=…,L, …%!м=2,"%" (…=C!,ме!, &q=…o,m 
2.1.2.2645-10. q=…,2=!…%-.C,дем,%л%г,че“*,е 2!еK%"=…,  * 3“л%", м C!%-
›,"=…,  " ›,л/. ƒд=…, . , C%ме?е…, .. q=…,2=!…%-.C,дем,%л%г,че“*,е 
C!=",л= , …%!м=2,"/[ [10], &l,…,м=ль…/L Cе!ече…ь 3“л3г , !=K%2, …е%K-
.%д,м/. дл  %Kе“Cече…,  …=дле›=?ег% “%де!›=…,  %K?ег% ,м3?е“2"= " 
м…%г%*"=!2,!…%м д%ме, , C%! д*е ,. %*=ƒ=…,  , "/C%л…е…, [ [11] , д!.). b 
K%льш,…“2"е “л3ч=е" Cе!ед C!,ме…е…,ем ме! %Kе“Cече…,  %“3?е“2"л ю2“  
C!ед"=!,2ель…/е ме!%C!, 2,  *%…2!%ль…%-…=дƒ%!…%г% .=!=*2е!=.

Š=*,м %K!=ƒ%м, C!%"еде……%е ,““лед%"=…,е C%ƒ"%л,л% "/ ",2ь %“…%"…/е , 
“Cец,-,че“*,е C!,ƒ…=*, ме! %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,-
“2!=2,"…/. C!="%…=!3ше…, ., C!,ме… ем/. %!г=…=м, г%“3д=!“2"е……%г% *%…-
2!%л  , …=дƒ%!= " ›,л,?…%-*%мм3…=ль…%L “-е!е , ,. д%л›…%“2…/м, л,ц=м,.

Ñïèñîê ëèòåðàòóðû:
1. o%м%г=л%"=, ~.b. `дм,…,“2!=2,"…%е ƒ=де!›=…,е, д%“2="ле…,е , C!,-

"%д " “,“2еме ме! =дм,…,“2!=2,"…%г% C!,…3›де…,  : д,“. ... *=…д. ю!,д. …=3* / 
~.b. o%м%г=л%"=. O q=!=2%", 2004. O 212 “.

2. o%C%", k.k. `дм,…,“2!=2,"…%е C!="% p%““,, : 3чеK…,* / k.k. o%C%", 
~.h. l,г=че", q.b. Š,.%м,!%". O l.: o!%“Cе*2, 2010. O 752 “.
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3. q%*%л%", `.~. lе!= %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=2,"-
…/. C!="%…=!3ше…, .: C%… 2,е , C!,ƒ…=*, / `.~. q%*%л%", b.b. o%C%" // bе“2…,* 
q=!=2%"“*%L г%“3д=!“2"е……%L ю!,д,че“*%L =*=дем,,. O 2012. O 1 6. O q. 72#79.

4. q%*%л%", ̀ .~. q,“2ем= ме! %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=-
2,"…/. C!="%…=!3ше…, . / ̀ .~. q%*%л%". O q=!=2%": m=3ч…=  *…,г=, 2011. O 306 “.

5. q%*%л%", ̀ .~. lе!/ %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=2,"…/. 
C!="%…=!3ше…, . / `.~. q%*%л%". O l.: m%!м=, 2015. O 320 “.

6. q,д%!%", e.h. lе!/ %Kе“Cече…,  C!%,ƒ"%д“2"= C% дел=м %K =дм,…,“2!=-
2,"…/. C!="%…=!3ше…, . " %Kл=“2, 2=м%›е……%г% дел= : д,“. ... *=…д. ю!,д. …=3* / 
e.h. q,д%!%". O l., 2008. 

7. bед%м%“2, qmd , bq pt. O 1992. O 1 15, “2. 766; q%K!. ƒ=*%…%д=2ель“2"= 
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ãîñóäàðñòâà è ïðàâà 
Ñàíêò-Ïåòåðáóðãñêîãî âîåííîãî 

èíñòèòóòà âîéñê íàöèîíàëüíîé ãâàðäèè 
Ðîññèéñêîé Ôåäåðàöèè

M.V. Yakovlev,
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State and Law Department St. Petersburg 
Military Institute of the troops of the 
National Guard of the Russian Federation

o!%-е““,%…=ль…=  C!="%"=  *3ль23!= 
"%е……%“л3›=?,. "%L“* …=ц,%…=ль…%L г"=!д,, 
p%““,, *=* %KAе*2 C!="%"%г% "%ƒдеL“2", : 
2е%!е2,*%-C!="%"%L =…=л,ƒ

Àííîòàöèÿ: ñòàòüÿ ïîñâÿùåíà àêòóàëüíîìó âîïðîñó — ïðîôåññèîíàëüíîé ïðàâîâîé êóëüòóðå 
âîåííîñëóæàùèõ âîéñê íàöèîíàëüíîé ãâàðäèè Ðîññèè. Íåáîëüøîé ñðîê ñóùåñòâîâàíèÿ íîâîãî îðãà-
íà èñïîëíèòåëüíîé âëàñòè, èçìåíåíèÿ îðãàíèçàöèîííîé ñòðóêòóðû, îáúåìà âëàñòíûõ ïîëíîìî÷èé 
óêàçûâàþò íà ñâîåâðåìåííîñòü è íåîáõîäèìîñòü ïîíèìàíèÿ äóõîâíîé, öåííîñòíîé ñîñòàâëÿþùåé 
ýòîé ïðîôåññèîíàëüíîé äåÿòåëüíîñòè. Ïðîôåññèîíàëüíàÿ ïðàâîâàÿ êóëüòóðà âîåííîñëóæàùèõ 
âîéñê Ðîñãâàðäèè íàõîäèòñÿ â ïîñòîÿííîì ðàçâèòèè ïîä âîçäåéñòâèåì ðàçëè÷íûõ ñîöèàëüíûõ 
ôàêòîðîâ, íî ïðåæäå âñåãî ïîä âîçäåéñòâèåì ïðàâà. Â ñòàòüå ïðîâîäèòñÿ òåîðåòèêî-ïðàâîâîé 
àíàëèç êàòåãîðèè «ïðàâîâîå âîçäåéñòâèå» (ïðèçíàêè, ñîîòíîøåíèå ñ «ïðàâîâûì ðåãóëèðîâàíèåì»), 
àíàëèçèðóåòñÿ ôóíêöèîíàëüíûé ïîòåíöèàë ïðàâîâîãî âîçäåéñòâèÿ ïðèìåíèòåëüíî ê ôîðìèðîâàíèþ 
ïðîôåññèîíàëüíîé ïðàâîâîé êóëüòóðû âîåííîñëóæàùèõ Ðîñãâàðäèè.

Êëþ÷åâûå ñëîâà: ïðàâîâàÿ êóëüòóðà, ïðàâîñîçíàíèå, ïðîôåññèîíàëüíàÿ ïðàâîâàÿ êóëüòóðà, 
âîåííîñëóæàùèå íàöèîíàëüíîé ãâàðäèè Ðîññèè, ïðàâîâîå âîçäåéñòâèå.
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Professional legal culture of the soldier of national 
guard of Russia as object of legal influence: 
theoretical and legal analysis

Abstract: the article is devoted to the professional legal culture of the servicemen of national guard troops 
of Russia. Short period of existence of the new Executive authority, changes in organizational structure, scope 
of power point to the timeliness and the necessity of understanding the spiritual values of this professional 
activity. The author believes that the professional legal culture of the servicemen of the troops of Russia is 
in constant evolution under the influence of various social factors, but above all under the influence legal. 
Òhe article provides a theoretical and legal analysis of the category of “legal influence” (the signs, the ratio 
of “legal regulation”) and analyzes the functional potential of legal action in relation to the formation of a 
professional legal culture of soldier of national guard of Russia.

Keywords: legal culture, legal consciousness, professional legal culture, soldier of the national guard 
of Russia, legal influence.

j3ль23!= , “%ƒ…=…,е ,…д,",д3=ль…/, %…, …е “3?е“2"3ю2 "…е л,ч-
…%“2,, "!еме…, , C!%“2!=…“2"=. b “%"!еме……%м %K?е“2"е м/ м%›ем C!ед“2=-
",2ь чел%"е*= *=* г!=›д=…,…=, ,…д,",д=, л,ч…%“2ь. q%ц,=л,ƒ=ц,  чел%"е*= 
"%ƒм%›…= " !=ƒл,ч…/. “-е!=. K/2, , *%2%!/е, C!ел%мл  “ь че!еƒ &*3ль23!-
…/L -,ль2![, “*л=д/"=ю2“  " *3ль23!3 г%“C%д“2"3ю?ег% *л=““=, *3ль23!3 2!3-
д=, *3ль23!3 K%льш%г% г%!%д=. q%"!еме……%е %K?е“2"% %-,ц,=ль…% …е “2!=2,-
-,ц,!%"=…%, …% ег% деле…,е …= *л=““/, “л%,, г!3CC/, *%лле*2,"/ C!%,“.%д,2 
…е,ƒKе›…% , %KAе*2,"…%. nKAед,… ю?,е C!,ƒ…=*,, C% “32,, м%г32 K/2ь лю-
K/м,: "%ƒ!=“2, м=2е!,=ль…%е C%л%›е…,е, 3"лече…, , C!,…=дле›…%“2ь * %C!е-
деле……%L C!%-е““,, , 2. д. o!="%"=  “%ц,=л,ƒ=ц,  *=* %!г=…,че“*=  ч=“2ь 
C!%це““= %K?еL “%ц,=л,ƒ=ц,, ,…д,",д= C!ед“2="л е2 “%K%L “Cец,-,че“*%е 
C!% "ле…,е ее %K?,. ƒ=*%…%" " “-е!е -%!м,!%"=…,  , !=ƒ",2,  ,…д,",д3-
=ль…%г% C!="%"%г% “%ƒ…=…,  , C!="%"%L *3ль23!/ [1, “. 105].

b л,2е!=23!е C% 2е%!,, г%“3д=!“2"= , C!="= 2!=д,ц,%……% "/дел ю2 2!, 
",д= C!="%"%L *3ль23!/ C% *!,2е!,ю “3KAе*2=-…%“,2ел : 1) "“ег% %K?е“2"=; 
2) л,ч…%“2, , 3) “%ц,=ль…%L г!3CC/. mе*%2%!%е !=“.%›де…,е "% "ƒгл д=. 
3че…/. "“2!еч=е2“  " %C!еделе…,, C!="%"%L *3ль23!/ “%ц,=ль…%L г!3CC/. 
e“2ь м…е…,е, " “%%2"е2“2",, “ *%2%!/м “%ц,=ль…=  г!3CC= %2%›де“2"л е2-
“  “ ю!,“2=м,, , C!="%"=  *3ль23!=, K3д3ч, ,ме……% C!="%"%L, .=!=*2е!…= 
2%ль*% дл  …,. [2, “. 309]. d!3г=  2%ч*= ƒ!е…,  “%ц,=ль…3ю г!3CC3 %C!еде-
л е2 ш,!%*% , 3*=ƒ/"=е2 …= “3?е“2"%"=…,е C!="%"%L *3ль23!/, …=C!,ме!, 
м%л%де›, [3, “. 358], Cед=г%г%" [4, “. 3], Cе…“,%…е!%" , д!.

b C!,"еде……/. …=3ч…/. м…е…, ., …= …=ш "ƒгл д, …е2 C!%2,"%!еч, , %…% 
*=›3?ее“ . n C!="%"%L *3ль23!е !ечь ,де2 ,ме……% "% "2%!%м “л3ч=е, *%гд= 
C!="%"=  *3ль23!= г!3CC/ C!%,“2е*=е2 ,ƒ C!="%"%L *3ль23!/ л,ч…%“2, , 
%“…%"=…= …= C%…,м=…,, C!="= , ƒ…=…,, деL“2"3ю?ег% ƒ=*%…%д=2ель“2"=, 
…= C!,"/ч*е * C!="%ме!…%м3 ƒ=*%…%C%“л3ш…%м3 C%"еде…,ю, %!,е…2=ц,, 
2=*%г% C%"еде…,  …= д%“2,›е…,е “%ц,=ль…% C%леƒ…/. це……%“2еL, 3ме…,L , 
…="/*%" .--е*2,"…%г% ,“C%льƒ%"=…,  C!="%"/. “!ед“2" [3, “. 359]. b Cе!"%м 
›е “л3ч=е !ечь ,де2 % ïðîôåññèîíàëüíîé C!="%"%L *3ль23!е. 

o!%-е““,%…=ль…=  C!="%"=  *3ль23!= O .2% C!="%"=  *3ль23!= “3KAе*2%", 
“%ц,=ль…/. г!3CC , %K?…%“2еL, " %“…%"3 “%ц,=ль…%г% %K%“%Kле…,  *%2%!/. 
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C%л%›е…% %2…%ше…,е * де 2ель…%“2, C% “%ƒд=…,ю, C!,ме…е…,ю ,л, %Kе“Cече-
…,ю ю!,д,че“*,. …%!м, C%ƒ…=…,ю C!="%"%L “,“2ем/ %K?е“2"= , ,ƒме…е…,ю 
C!="%"%L деL“2",2ель…%“2,. o% …=шем3 м…е…,ю, C!%-е““,%…=ль…=  C!="%"=  
*3ль23!= …е %2…%“,2“  ,“*люч,2ель…% * C!ед“2=",2ел м ю!,д,че“*%L C!%-
-е““,,, = -3…*ц,%…,!3е2 " K%лее ш,!%*%м “Cе*2!е “3KAе*2%" C%л,2,че“*%L, 
г%“3д=!“2"е……%L, м3…,ц,C=ль…%L, "%е……%L де 2ель…%“2,. 

5 =C!ел  2016 г. o!еƒ,де…2 pt C%дC,“=л r*=ƒ 1 157, *%2%!/L C!ед-
C,“/"=е2 C!е%K!=ƒ%"=2ь "…32!е……,е "%L“*= l,…,“2е!“2"= "…32!е……,. 
дел p%““,L“*%L tеде!=ц,, " "%L“*= …=ц,%…=ль…%L г"=!д,, p%““,L“*%L 
tеде!=ц,, , %K!=ƒ%"=2ь -еде!=ль…3ю “л3›K3 "%L“* …=ц,%…=ль…%L г"=!д,, 
p%““,L“*%L tеде!=ц,, [5]. 3 ,юл  2016 г. "“23C,л " “,л3 tеде!=ль…/L ƒ=*%… 
1 226-tg &n "%L“*=. …=ц,%…=ль…%L г"=!д,, p%““,L“*%L tеде!=ц,,[ [6]. 

m= “%ƒд=……/L %!г=… ,“C%л…,2ель…%L "л=“2, "%ƒл=г=е2“  !еше…,е “лед3ю?,. 
ƒ=д=ч: 3ч=“2,е " %.!=…е %K?е“2"е……%г% C%! д*=, %Kе“Cече…,, %K?е“2"е……%L 
Kеƒ%C=“…%“2, , !е›,м= ч!еƒ"/ч=L…%г% C%л%›е…, ; 3ч=“2,е " K%!ьKе “ 2е!!%!,ƒ-
м%м , %Kе“Cече…,е C!="%"%г% !е›,м= *%…2!2е!!%!,“2,че“*%L %Cе!=ц,,; %.!=…= 
"=›…/. г%“3д=!“2"е……/. %KAе*2%" , “Cец,=ль…/. г!3ƒ%"; 3ч=“2,е " 2е!!,2%-
!,=ль…%L %K%!%…е p%““,L“*%L tеде!=ц,,; %*=ƒ=…,е “%деL“2",  C%г!=…,ч…/м 
%!г=…=м -еде!=ль…%L “л3›K/ Kеƒ%C=“…%“2, " %.!=…е c%“3д=!“2"е……%L г!=…,ц/ 
p%““,L“*%L tеде!=ц,,. o%м,м% 3*=ƒ=……/. ƒ=д=ч, Cе!ешедш,. " C%! д*е C!="%-
C!ееме“2"= %2 "…32!е……,. "%L“* lbd p%““,,, "%L“*= …=ц,%…=ль…%L г"=!д,, 
K3д32 3ч=“2"%"=2ь " K%!ьKе “ .*“2!ем,ƒм%м , %“3?е“2"л 2ь -еде!=ль…/L г%“3-
д=!“2"е……/L *%…2!%ль (…=дƒ%!) ƒ= “%Kлюде…,ем ƒ=*%…%д=2ель“2"= p%““,L“*%L 
tеде!=ц,, " “-е!е %K%!%2= %!3›,  , " “-е!е ч=“2…%L %.!=……%L де 2ель…%“2,, 
= 2=*›е %“3?е“2"л 2ь "…е"ед%м“2"е……3ю %.!=…3.

r"ел,че…,е %KAем= K%е"/. , “л3›еK…/. ƒ=д=ч C!,"%д,2 * ,ƒме…е…,ю  
%KAем= C%л…%м%ч,L, !=“ш,!е…,ю Cе!еч…  "%C!%“%" , %K ƒ=2ель“2", ".%д ?,. 
" *%мCе2е…ц,ю …=ц,%…=ль…%L г"=!д,,. q%ƒд=…,е …%"%г% %!г=…= C!едC%л=г=е2 
, C!е%K!=ƒ%"=…,  " %!г=…,ƒ=ц,%……%-*%м=…д…%L “2!3*23!е %!г=…=, " C%! д*е 
C!%.%›де…,  “л3›K/, "% "…еш…,. =2!,K32=. "%,…“*%г% -%!м,!%"=…,  , д!.

n "%ƒм%›…%“2, "/деле…,  " %2дель…/L, “=м%“2% 2ель…/L C%д",д C!="%"%L 
*3ль23!/ C!%-е““,%…=ль…%L C!="%"%L *3ль23!/ "%е……%“л3›=?,. p%“г"=!д,, 
C%ƒ"%л ю2 г%"%!,2ь “лед3ю?,е %K“2% 2ель“2"=: “Cец,-,*= "/C%л… ем%L 
де 2ель…%“2, , C%“2="ле……/. ƒ=д=ч; …=л,ч,е %K%“%Kле……%г% м=““,"= C!="%-
"/. =*2%", !ег3л,!3ю?,. "%е……3ю %2!=“ль , де 2ель…%“2ь "%е……%“л3›=?,. 
p%“г"=!д,,; …=деле…,е ,. “Cец,=ль…/м C!="%"/м “2=23“%м; %“%K=  C“,.%-
.м%ц,%…=ль…=  =2м%“-е!= де 2ель…%“2,; %“%Kе……%“2, C%"“ед…е"…%L ›,ƒ…,, 
%K3“л%"ле……%L "%е……%L “л3›K%L. n“%Kе……%“2ью C!%.%›де…,  "%е……%L , г!=›-
д=…“*%L “л3›K/ " p%“г"=!д,, “лед3е2 2=*›е …=ƒ"=2ь че2*3ю , де2=ль…3ю !егл=-
ме…2=ц,ю "…е“л3›еK…%L, “л3›еK…%L , K%е"%L де 2ель…%“2, "%е……%“л3›=?,..

m=ƒ"=……/е %K“2% 2ель“2"= …е%K.%д,м% "%“C!,…,м=2ь , *=* .леме…2/ 
C!%-е““,%…=ль…%L C!="%"%L *3ль23!/ !=““м=2!,"=ем%L “%ц,=ль…%L г!3CC/ 
г!=›д=…, C%“*%ль*3 “3мм= *=че“2"е……/. .=!=*2е!,“2,* %2дель…% "ƒ 2%г% 
.леме…2= “%“2="л е2 “,…2еƒ,!%"=……3ю *=че“2"е……3ю .=!=*2е!,“2,*3 C!%-
-е““,%…=ль…%L *3ль23!/ "%,…= p%“г"=!д,,. 
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m= …=ш "ƒгл д, %“%Kе……%“2ь C!%це““= -%!м,!%"=…,  C!%-е““,%…=ль…%L 
C!="%"%L *3ль23!/ “%“2%,2 " 2%м, ч2% %…= …е %."=2/"=е2“  …еC%“!ед“2"е……% 
.2=C=м, ,л, ме.=…,ƒм%м C!="%"%г% !ег3л,!%"=…, . l/ !=ƒдел ем м…е…,е 
q.q. ̀ ле*“ее"=, %2меч=ю?ег%, ч2% C!="%"=  *3ль23!= …=! д3 “ C!="%“%ƒ…=…,ем 
C!ед“2="л е2 &“3KAе*2,"…3ю “2%!%…3[ ме.=…,ƒм= C!="%"%г% !ег3л,!%"=…,  
[7, “. 176], C“,.%.м%ц,%…=ль…%е %“…%"=…,е C!%це““= %Kе“Cече…,  деL“2",  
C!="=. ` *=2ег%!,еL, *%2%!=  “%%2"е2“2"%"=л= K/ , д%“2%"е!…% .=!=*2е!,-
ƒ%"=л= 2=*%е "л, …,е,  "л е2“  C!="%"%е "%ƒдеL“2",е. o!, .2%м ме.=…,ƒм 
C!="%"%г% "%ƒдеL“2", , ег% “2=д,, , “!ед“2"= …е %че",д…/, = %“…%"…/е 
,ƒме…е…,  C!%,“.%д 2 " “%ƒ…=…,, “3KAе*2=. aеƒ3“л%"…%, ч2% дл  %K?е“2"= 
" цел%м "=›…/м,  "л ю2“  ,ме……% "…еш…,е C!% "ле…,  деL“2",  C!="=, 
…%, C% “32,, %…, "/“23C=ю2 “лед“2",ем "…32!е……ег% “%“2% …, , …=л,ч,  
%C!еделе……/. *=че“2" , “"%L“2" “3KAе*2%". 

qCец,-,*= "/C%л… ем%L де 2ель…%“2, , C%“2="ле……/. ƒ=д=ч C!едC%л=г=е2 
C!,%K!е2е…,е “3KAе*2=м, “Cец,=ль…/. ƒ…=…,L , *%мCе2е…ц,L C!, C%л3че…,, 
ю!,д,че“*%г% %K!=ƒ%"=…, , " .%де %C/2= C!%-е““,%…=ль…%L ю!,д,че“*%L де -
2ель…%“2,, *=* л,ч…%г%, 2=* , C!%-е““,%…=ль…%г% “%%K?е“2"=. qCец,=ль…/е 
ƒ…=…,  , *%мCе2е…ц,  “%“2% 2 " …=л,ч,, гл3K%*,., -%!м=л,ƒ%"=……/. ƒ…=…,L 
ƒ=*%…%д=2ель“2"=, C%…,м=…,, ме.=…,ƒм= C!="%"%г% !ег3л,!%"=…,  , …=л,ч,, 
*=че“2"е……/. …="/*%" C!едме2…%--=*2,че“*%L де 2ель…%“2,. 

m=C!,ме!, …%!м=2,"…% ƒ=*!еCле……/м,, = ƒ…=ч,2 , %K ƒ=2ель…/м,  "л -
ю2“  2!еK%"=…,  * …е%K.%д,м%L C!%-е““,%…=ль…%L, C!="%"%L , -,ƒ,че“*%L 
C%дг%2%"*е, 3ме…,ю "л=де2ь 2=Kель…/м %!3›,ем, “Cец,=ль…/м, “!ед“2"=м, 
, ƒ=*!еCле……%L ƒ= "%е……%“л3›=?,м, 2е.…,*%L (“2. 24 tеде!=ль…%г% ƒ=*%…= 
1 226-tg). n2K%! " "%L“*= …=ц,%…=ль…%L г"=!д,, 2!еK3е2 3“2=…%"ле…,  
2=*,. л,ч…%“2…/. , C!%-е““,%…=ль…/. *=че“2", *=* .м%ц,%…=ль…=  3“2%L-
ч,"%“2ь, 3!="…%"еше……%“2ь, *%…2!%ль ƒ= C%"еде…,ем , C!% "ле…,ем .м%ц,L; 
3!%"е…ь "%ле"%L !ег3л ц,, C%"еде…,  ("/де!›*,, “мел%“2,, !еш,2ель…%“2,, 
…=“2%Lч,"%“2, , д!.); 3!%"е…ь C!="%“%ƒ…=…,  , …!="“2"е……/. 3Kе›де…,L, 
че“2…%“2ь, C!,…ц,C,=ль…%“2ь, “%Kлюде…,е “%ц,=ль…/. …%!м , д!. [8] ` 
%це…*= 3!%"…  C%дг%2%"*, , 3ме…,  "/“23C=е2 *=* .леме…2 " %2!=›е…,, 
“%“2% …,  C!%-е““,%…=ль…%L C!="%"%L *3ль23!/ "%е……%“л3›=?,. …=ц,%-
…=ль…%L г"=!д,, p%““,,. 

l=2е!,=ль…%L, 2е.…,че“*%L, %!г=…,ƒ=ц,%……%L, !е“3!“…%L %“…%"%L "%L“* 
…=ц,%…=ль…%L г"=!д,,  ",л,“ь "…32!е……,е "%L“*= lbd p%““,,, …%, C!е›де 
"“ег%, …е,ƒме……/м %“2=л“  л,ч…/L “%“2=" "%L“*. ` ,ме……%, *=›д/L "%е…-
…%“л3›=?,L  "л е2“  .!=…,2елем це……%“2еL K%е"%г% K!=2“2"=, 2!=д,ц,L, 
…%!м , C!=",л ме›л,ч…%“2…%г% %K?е…, . 

q"%е"!еме……%“2ь , =*23=ль…%“2ь "%C!%“= % C!%-е““,%…=ль…%L C!="%"%L 
*3ль23!е C!ед“2=",2елеL p%“г"=!д,, …е“%м…е……=. m%"/L ",2%* " ,“2%!,, 
"%е……%г% %!г=…= …е%K.%д,м% ,“C%льƒ%"=2ь дл  =…=л,ƒ= , %KAе*2,"…%L %це…*, 
де 2ель…%“2, "ед%м“2"= " цел%м , %2дель…/. "%е……%“л3›=?,. " “%%2"е2-
“2",, “ 2!еK%"=…, м, C!%-е““,%…=ль…%L C!="%"%L *3ль23!/. nче",д…= , 
…е%K.%д,м%“2ь " ,““лед%"=…,, -=*2%!%", 3“л%",L , ме.=…,ƒм%" "%ƒдеL“2",  
…= !=““м=2!,"=ем/L -е…%ме….
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Ñïèñîê ëèòåðàòóðû:
1. j=ƒ,м,!ч3*, b.o. q%"!еме……=  “%ц,%л%г,  C!="= / b.o. j=ƒ,м,!ч3*, 

b.m. j3д! "це". O l.: ~!,“2, 1995. O 297 “. 
2. Šе%!,  г%“3д=!“2"= , C!="= : 3чеK…,* / C%д !ед. b.j. a=K=е"=. O l.: ~!,“2, 

2003. O 592 “.
3. j3л=C%", b.k. Šе%!,  г%“3д=!“2"= , C!="= : 3чеK…,* / b.k. j3л=C%". O l.: 

jmnprq, 2014. O 384 “.
4. x,"!,…=, e.b. m%!м=2,"…%-C!="%"/е ƒ…=…,  *=* -=*2%! C%"/ше…,  C!%-е“-

“,%…=ль…%L *3ль23!/ Cед=г%г%" “Cец,=ль…%г% %K!=ƒ%"=…,  : ="2%!е-. д,“. ... *=…д. 
Cед. …=3* / e.b. x,"!,…=. O e*=2е!,…K3!г, 2000. O 22 “. 

5. b%C!%“/ tеде!=ль…%L “л3›K/ "%L“* …=ц,%…=ль…%L г"=!д,, p%““,L“*%L 
tеде!=ц,, : r*=ƒ o!еƒ,де…2= pt %2 05.04.2016 1 157 (" !ед. %2 30.09.2016). O URL: 
http://www.pravo.gov.ru (д=2= %K!=?е…, : 13.12.2016).

6. n "%L“*=. …=ц,%…=ль…%L г"=!д,, p%““,L“*%L tеде!=ц,, : -еде!=ль…/L ƒ=*%… 
%2 03.07.2016 1 226-tg. O URL: http://www.pravo.gov.ru (д=2= %K!=?е…, : 13.12.2016).

7. `ле“ее", q.q. lе.=…,ƒм C!="%"%г% !ег3л,!%"=…,  " “%ц,=л,“2,че“*%м г%“3-
д=!“2"е / q.q. `ле*“ее". O l.: ~!,д. л,2., 1966. O 187 “.

8. nK 32"е!›де…,, h…“2!3*ц,, %K %!г=…,ƒ=ц,, , C!%"еде…,, C!%-е““,%…=ль…%г% 
C“,.%л%г,че“*%г% %2K%!= " "%L“*=. …=ц,%…=ль…%L г"=!д,, p%““,L“*%L -еде!=ц,, 
: C!,*=ƒ p%“г"=!д,, %2 16.11.2016 1 357. O URL: http://www.pravo.gov.ru (д=2= %K-
!=?е…, : 13.12.2016).
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À.Â. Ìàëüêî,
äîêòîð þðèäè÷åñêèõ íàóê, ïðîôåññîð, 

çàñëóæåííûé äåÿòåëü íàóêè ÐÔ,
äèðåêòîð Ñàðàòîâñêîãî ôèëèàëà 

Èíñòèòóòà ãîñóäàðñòâà è ïðàâà ÐÀÍ

À.Þ. Ñàëîìàòèí,
äîêòîð þðèäè÷åñêèõ íàóê, äîêòîð 

èñòîðè÷åñêèõ íàóê, ïðîôåññîð, 
÷ëåí-êîððåñïîíäåíò Ìåæäóíàðîäíîé 

àêàäåìèè ñðàâíèòåëüíîãî ïðàâà,
çàâåäóþùèé êàôåäðîé òåîðèè 

ãîñóäàðñòâà è ïðàâà è ïîëèòîëîãèè, 
ðóêîâîäèòåëü ÍÎÖ Ñðàâíèòåëüíîé 

ïðàâîâîé ïîëèòèêè Ïåíçåíñêîãî 
ãîñóäàðñòâåííîãî óíèâåðñèòåòà 

A. V. Malko,
Doctor of Law, Professor, honored scientist 
of the Russian Federation,
Director of Saratov branch Institute of state 
and law of Russian Academy of Sciences
i_gp@ssla.ru
A. Y. Salomatin,
Doctor of Law, doctor of historical 
Sciences, Professor, 
corresponding member of the International 
Academy of comparative law, 
head of the Department of Theory of state 
and law and political science, 
Director of the REC Comparative 
legal policy in Penza state University 
valeriya_zinovev@mail.ru

nK %C/2е !е=л,ƒ=ц,, %K!=ƒ%"=2ель…%L 
C!%г!=мм/ &o!="%"=  C%л,2,*= " p%““,L“*%L 
tеде!=ц,, , “2!=…=. e"!%“%юƒ=[

Àííîòàöèÿ: ïðàâîâàÿ ïîëèòèêà — ýòî íå òîëüêî ïðåäìåò èññëåäîâàíèÿ, íî è èíñòðóìåíò îáðà-
çîâàíèÿ. Áëàãîäàðÿ èíèöèàòèâå Ïåíçåíñêîãî ãîñóäàðñòâåííîãî óíèâåðñèòåòà è Ñàðàòîâñêîãî ôèëèàëà 
Èíñòèòóòà ãîñóäàðñòâà è ïðàâà ÐÀÍ ìàãèñòåðñêàÿ ïðîãðàììà «Ïðàâîâàÿ ïîëèòèêà â ÐÔ è ñòðàíàõ 
Åâðîñîþçà» áåðåò ñâîå íà÷àëî â 2011 ã. â Ïåíçå. Îíà îõâàòûâàåò ðàçëè÷íûå îòðàñëè ïðàâîâîé ïî-
ëèòèêè â Ðîññèè è åâðîïåéñêîå ïðàâî îäíîâðåìåííî, ïðèäàâàÿ îáðàçîâàíèþ ñèëüíûé è ýôôåêòèâíûé 
êîìïàðàòèâèñòñêèé óêëîí. Îíà íàöåëåíà íà ïîäãîòîâêó ýêñïåðòîâ-þðèñòîâ äëÿ áèçíåñ-ñòðóêòóð è 
ãîñóäàðñòâåííîé ñëóæáû. Ìàãèñòðàíòû èçó÷àþò òàêèå äèñöèïëèíû, êàê âñåìèðíàÿ èñòîðèÿ ãîñóäàð-
ñòâà è ãîñóäàðñòâåííîãî óïðàâëåíèÿ, ïðîöåññû ìîäåðíèçàöèè è ïîñòìîäåðíèçàöèè â ñôåðå ãîñóäàðñòâà 
è ïðàâà, ãîñóäàðñòâî è ïðàâî â óñëîâèÿõ ãëîáàëèçàöèè, ìèðîâàÿ ïîëèòèêà, ñîâðåìåííîå ãîñóäàðñòâî, 
ñîöèîëîãèÿ ïðàâà, ïðàâîâàÿ ïîëèòèêà â ñôåðå óãîëîâíîãî ïðàâà, ïðàâîâàÿ ïîëèòèêà â ãðàæäàíñêèõ 
ïðàâîîòíîøåíèÿõ, ïðàâîâàÿ ïîëèòèêà â êîíñòèòóöèîííîì ïðàâå, åâðîïåéñêîå ïðàâî; ïîëèòè÷åñêèå 
è ïðàâîâûå èíñòèòóòû Åâðîñîþçà, ñðàâíèòåëüíàÿ ïðàâîâàÿ ïîëèòèêà è ò. ä. 

Êëþ÷åâûå ñëîâà: èííîâàöèè â þðèäè÷åñêîì îáðàçîâàíèè; ïðàâîâàÿ ïîëèòèêà â Ðîññèè; åâðî-
ïåéñêîå ïðàâî; ñðàâíèòåëüíàÿ ïðàâîâàÿ ïîëèòèêà; ìàãèñòåðñêàÿ ïðîãðàììà ñ êîìïàðàòèâèñòñêèì 
óêëîíîì.

About experience of realization of education 
programme œLegal Policy in Russian Federation 
and EU countriesB

Abstract: legal policy is not only a research subject but instrument of education. Thanks to initiative of 
Penza State University and Saratov Branch of the Institute of State and Law of Russian Academy of Science 
Master’s Programme ´Legal Policy in Russian Federation and countries´ has started in 2011 in Penza. It 
covers different branches of legal policy in Russia and European Law simultaneously giving strong and 
effective comparative angle to studies.It aims to prepare legal experts for business firms and state service. 
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The students study such disciplines as World. History of State and State Governance, Processes of Mod-
ernization and Post-Modernization in the Spheres of State and Law, State and Law under Globalization, 
World Politics, Contemporary State, Sociology of Law, Legal Policy in the Sphere of Criminal Law, Legal 
Policy in the Civil Law, Constitutional Legal Policy, European Law, Political and Legal Institutions of 
European Union, Comparative Legal Policy, etc.

Êeywords: Innovations in Legal Education; Legal Policy in Russia; European Law; Comparative Legal 
Policy; Master’s Programme with Comparative Angle.

o!="%"=  C%л,2,*= C!,ƒ"=…= K/2ь …е 2%ль*% C!едме2%м ,““ле-
д%"=…,L, …% , ,…“2!3ме…2%м %K!=ƒ%"=…, . a%льш,…“2"% …=ш,. м=г,“2е!“*,. 
C!%г!=мм C%“2!%е…% C% %2!=“ле"%м3 C!,…ц,C3 (%."=2/"=  3г%л%"…%е, г!=›-
д=…“*%е, *%…“2,23ц,%……%е C!="% , 2. C.), ч2% “=м% C% “еKе …еCл%.%, …% …ед%“2=-
2%ч…%. m=! д3 “ д,--е!е…ц,=ц,еL " %K!=ƒ%"=2ель…%L “-е!е д%л›…= C!,“32-
“2"%"=2ь , ге…е!=л,ƒ=ц, , …% …= …е“*%ль*% ,…%м, *=че“2"е……% …%"%м 3!%"…е. 
b=›…% …е 2%ль*% “%K!=2ь "%ед,…% !=ƒл,ч…/е %2!=“л, !%““,L“*%г% C!="= " 
%д…%L %K!=ƒ%"=2ель…%L C!%г!=мме, …% , C!,д=2ь ,м …е*3ю %K?…%“2ь O " д=…-
…%м “л3ч=е “*"%ƒь C!,ƒм3 C!="%"%L C%л,2,*,, д%C%л…," *%мC=!=2,",“2“*,м 
=…=л,ƒ%м !=ƒ",2,  C!="= e"!%“%юƒ= , C!="= %2дель…/. е"!%CеL“*,. “2!=….

l=г,“2е!“*=  C!%г!=мм= &o!="%"=  C%л,2,*= " pt , “2!=…=. e"!%“%юƒ=[ 
K/л= %2*!/2= " 2011 г. " oе…ƒе…“*%м г%“3д=!“2"е……%м 3…,"е!“,2е2е. 
h…,ц,=2%!=м, ее “%ƒд=…,  “2=л, *=-ед!= 2е%!,, г%“3д=!“2"= , C!="= , C%-
л,2%л%г,,, m=3ч…%-%K!=ƒ%"=2ель…/L це…2! q!="…,2ель…%L C!="%"%L C%л,2,*, 
oе…ƒе…“*%г% г%“3д=!“2"е……%г% 3…,"е!“,2е2= , q=!=2%"“*,L -,л,=л h…“2,232= 
г%“3д=!“2"= , C!="= p`m. n…= K/л= C!,ƒ"=…= C!е2"%!,2ь " ›,ƒ…ь …%"=2%!“*,е 
…=3ч…/е !=ƒ!=K%2*, "3ƒ%"“*%L , =*=дем,че“*%L …=3*,, C!,Kл,ƒ,2ь * C!=*2,*е 
2е%!е2,че“*,е ,де,, ч2%K/ …= .2%L %“…%"е “,…2еƒ,!%"=2ь …%"/е ƒ…=…, . 

j%…цеC23=ль…/L Cл=… м=г,“2!=23!/ …=! д3 “ 2е%!е2,че“*,м, д,“ц,Cл,-
…=м, -еде!=ль…%г% Kл%*= C!ед3“м=2!,"=е2 %C%!3 …= 2!,=д3 *%мC=!=2,",“2-
“*,. д,“ц,Cл,…, C%“2!%е……/. …= “!="…,2ель…%м =…=л,ƒе м%делеL !=ƒ",2,  
г%“3д=!“2"= , C!="=. &b“ем,!…=  ,“2%!,  г%“3д=!“2"= , г%“3д=!“2"е……%г% 
3C!="ле…,  “ д!е"…еLш,. "!еме… д% *%…ц= XVIII ".[ !=““м=2!,"=е2 ,…2е-
г!=2,"…/е м%дел, г%“3д=!“2"е……%г% !=ƒ",2, , “%че2=ю?,е -%!м=ц,%……/L , 
ц,",л,ƒ=ц,%……/L C%д.%д/. ̀ …=л,ƒ,!3е2“  ƒ=“л3›,"=ю?,L "…,м=…,  %C/2 
г%“3д=!“2"е……%г% 3C!="ле…,  (" ч=“2…%“2,, K%льш%L ,…2е!е“ C!ед“2="л ю2 
,мCе!“*,е г%“3д=!“2"= O d!е"…,L p,м, j,2=L, b,ƒ=…2, , C!%дем%…“2!,-
!%"="ш,е %“%K3ю 3“2%Lч,"%“2ь * "…еш…,м , "…32!е……,м д="ле…, м). j3!“ 
&l%де!…,ƒ=ц,%……/е , C%“2м%де!…,ƒ=ц,%……/е C!%це““/ " “-е!е г%“3д=!“2"= 
, C!="= “ *%…ц= XVIII ". д% …=ч=л= XXI ".[ …=ч,…=е2“  “ %C,“=…,  %C/2= 
"ел,*,. !е"%люц,L O `ме!,*=…“*%L , t!=…ц3ƒ“*%L, *%2%!/е д=л, “2=!2 
C%л,2,че“*%L м%де!…,ƒ=ц,,. qл3ш=2ел, ƒ…=*%м 2“  “ 2е.…%л%г,еL м%де!-
…,ƒ=ц,%……/. , C%“2м%де!…,ƒ=ц,%……/. C!%це““%", %C/2%м г%“3д=!“2"е……%г% 
3C!="ле…, , 2е…де…ц, м, !=ƒ",2,  “%"!еме……%г% г%“3д=!“2"= " !=ƒл,ч…/. 
ч=“2 . м,!=. k%г,ч…/м ƒ="е!ше…,ем ,ƒ3че…,  2е%!,, м%де!…,ƒ=ц,,  "л -
е2“  *3!“ &c%“3д=!“2"% , C!="% " 3“л%", . гл%K=л,ƒ=ц,,[, *%2%!/L 2!=*-
23е2 гл%K=л,ƒ=ц,ю *=* …е*,L !еƒ3ль2=2 C%“2м%де!…,ƒ=ц,%……/. C!%це““%" 
, %д…%"!еме……% *=* …е*3ю ,де%л%г,че“*3ю *%…“2!3*ц,ю. }23 C!%Kлем3 
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м=г,“2!=…2/ !=““м=2!,"=ю2 …= м=2е!,=л=. “2!=… e"!%“%юƒ=, *%2%!/L C!е-
"ƒ%шел д!3г,е ме›г%“3д=!“2"е……/е %KAед,…е…,  " Cл=…е ,…2ег!=ц,%……%L 
C!%д",…32%“2,. hƒ"е“2…/м д%C%л…е…,ем * 2!,=де 3C%м …32/. д,“ц,Cл,… 
 "л е2“  *3!“ &l,!%"=  C%л,2,*=[. n… д=е2 "%ƒм%›…%“2ь C!%…,*…32ь " 
м,! %K?еCл=…е2=!…%L C%л,2,че“*%L ›,ƒ…,, !=““м%2!е2ь де 2ель…%“2ь *=* 
г%“3д=!“2", 2=* , …ег%“3д=!“2"е……/. =*2%!%" (…еC!=",2ель“2"е……/. %!г=…,-
ƒ=ц,L, 2!=…“…=ц,%…=ль…/. *%!C%!=ц,L). l=г,“2!=…2/ %K“3›д=ю2 “2еCе…ь 
%“2!%2/ , "%ƒм%›…%“2, !еше…,  гл%K=ль…/. C!%Kлем (дем%г!=-,че“*%L, 
.*%л%г,че“*%L, C!%д%"%ль“2"е……%L, 3!K=…,“2,че“*%L , 2. д.). b“е .2% C%д-
г%2="л,"=е2 ,. * C%ƒ…=…,ю “%"!еме……%L г%“3д=!“2"е……%-C!="%"%L ›,ƒ…,. 

hме……% .2%L ›,ƒ…, , C%“" ?е…= д,“ц,Cл,…= &q%"!еме……%е г%“3д=!-
“2"%[ (“ =*це…2%м …= !=““м%2!е…,е г%“3д=!“2"е……%г% !ег3л,!%"=…,  " “-е!е 
“%ц,=ль…/. , 2!3д%"/. %2…%ше…,L), %…= C!ед"=! е2 г%д,ч…/L “ем,…=! 
C% =*23=ль…/м C!%Kлем=м C!="%"%L C%л,2,*, , C!="%"%г% %K!=ƒ%"=…, . 
qл3ш=2ел, %“"=,"=ю2 ме2%д%л%г,ю C!="=, ю!,д,че“*3ю 2е.…,*3, ƒ…=*%м 2“  
“ %“…%"…/м, …=C!="ле…, м, C!="%"%L C%л,2,*,, д%“2,›е…, м, ю!,д,-
че“*%г% %K!=ƒ%"=…, . Šе.…%л%г,че“*, .2%2 “ем,…=! д%C%л… е2 “Cец*3!“ 
&q%ц,%л%г,  C!="=[, *%2%!/L "=›е… “ 32,л,2=!…%L 2%ч*, ƒ!е…, , C%“*%ль*3 
д=е2 "%ƒм%›…%“2ь ƒ="е!ш,2ь C!="%"3ю .*“Cе!2,ƒ3 “3?е“2"3ю?ег% , ›ел=е-
м%г% C!="%2"%!че“2"= C!%цед3!%L “%ц,=ль…%-C!="%"%г% м%…,2%!,…г= (2. е. 
,ƒ3че…,ем %K?е“2"е……%г% м…е…, ).

b=›…%е ме“2% " C!%г!=мме %K3че…,  ƒ=…,м=ю2 %2!=“ле"/е “Cец*3!“/ C% 
C!="%"%L C%л,2,*е " p%““,L“*%L tеде!=ц,,: &o!="%"=  C%л,2,*= " “-е!е 
3г%л%"…/. C!="%%2…%ше…,L[, &o!="%"=  C%л,2,*= " “-е!е г!=›д=…“*,. 
C!="%%2…%ше…,L[, &o!="%"=  C%л,2,*= " “-е!е *%…“2,23ц,%……%г% C!="=[, 
&p%ль *%…“2,23ц,%……%г% C!="%“3д,  " -%!м,!%"=…,, C!="%"%L C%л,2,*,[, 
&q3деK…=  C!="%"=  C%л,2,*=[. n“%K3ю =*23=ль…%“2ь " “"е2е “%K/2,L " 
e"!%Cе " 2014#2016 гг. ,мее2 *3!“ &hмм,г!=ц,%……=  C!="%"=  C%л,2,*=[. b 
…ем !=““м=2!,"=е2“  %C/2 !ег3л,!%"=…,  ,мм,г!=ц,%……/. %2…%ше…,L *=* 
" “2!=…=. m%"%г% q"е2= (qx`, j=…=д=, ̀ !ге…2,…=), 2=* , " “2!=…=. q2=!%г% 
q"е2= (t!=…ц, , bел,*%K!,2=…, , cе!м=…, , m,де!л=…д/), = 2=*›е " p%““,,.

m= !=ƒ",2,е C!%-е““,%…=ль…/. 3ме…,L “"%K%д…% C%льƒ%"=2ь“  !3““*,м 
, ,…%“2!=……/м  ƒ/*=м, *=* “!ед“2"%м дел%"%г% %K?е…,  …=целе… “Cец*3!“ 
&o!%-е““,%…=ль…%е ю!,д,че“*%е %K?е…,е[, дл  *%2%!%г% м/ “Cец,=ль…% 
“%ƒд=л, %!,г,…=ль…/е ме2%д,*, , C%д%K!=л, …е%K.%д,м/е 2е*“2/ …= =…-
гл,L“*%м  ƒ/*е [1].

e"!%CеL“*,L Kл%* C!%г!=мм/ C!ед“2="ле… д,“ц,Cл,…=м, &o%л,2,че“*,е 
, C!="%"/е ,…“2,232/ e"!%“%юƒ=[, = 2=*›е &e"!%CеL“*%е C!="%[. b Cе!"%м 
“л3ч=е !ечь ,де2 %K %!г=…,ƒ=ц,%……%L “2!3*23!е %KAед,…е……%L e"!%C/, "% 
"2%!%м O % ее C!="%"/. !е=л, ..

g=*люч,2ель…/м .2=C%м %K3че…,   "л е2“  *3!“ &q!="…,2ель…=  C!="%-
"=  C%л,2,*=[. eг% цель O …=3ч,2ь C!%"еде…,ю “!="…,2ель…/. C!="%"/. 
,““лед%"=…,L C% *%…*!е2…/м %2!=“л м, ,…“2,232=м, C!%Kлем=м C!="=, = 
2=*›е C%дг%2%"*е м=г,“2е!“*%L д,““е!2=ц,, [2]. l=г,“2!=…2/ “%%K?=ю2 % 
“2еCе…, г%2%"…%“2, C% ,ƒK!=……%L 2еме , "/…%“ 2 .23 2ем3 …= %K“3›де…,е 
" “"%еL г!3CCе. 



151

b“е %K%ƒ…=че……/е д,“ц,Cл,…/ %Kе“Cече…/ %!,г,…=ль…/м, 3чеK…/м, 
C%“%K, м,, "/C3?е……/м, " це…2!=ль…/. ,ƒд=2ель“2"=.: m%!м= [3], phnp-
hmtp`-l [4], = 2=*›е " ,ƒд=2ель“2"е oе…ƒе…“*%г% г%“3д=!“2"е……%г% 3…,-
"е!“,2е2= [5]. nC!еделе……/L !еƒ%…=…“ " !=м*=. `““%ц,=ц,, е"!%CеL“*,. 
,““лед%"=…,L "/ƒ"=л “K%!…,* “2=2еL “ ме›д3…=!%д…/м 3ч=“2,ем [6].

nC!еделе……/е 3“,л,  C!,л=г=ю2“  , " “-е!е ме›д3…=!%д…%г% “%2!3д-
…,че“2"=. b ч=“2…%“2,, C% C!%“ьKе 3…,"е!“,2е2= г. tле…“K3!г= (cе!м=…, ) 
C!%-е““%! `.~. q=л%м=2,… C!%ч,2=л “Cец*3!“ &q!="…,2ель…=  C!="%"=  
C%л,2,*=[ [7] дл  !%““,L“*,. , ге!м=…“*,. м=г,“2!=…2%", *%2%!/L ƒ="е!-
ш,л“  “%"ме“2…%L *%…-е!е…ц,еL “ "/еƒд%м " cе!м=…,ю.

m=ш= м=г,“2!=23!= " “,л3 ее м…%г%%2!=“ле"%г% .=!=*2е!= C%льƒ3е2“  
K%льш%L C%C3л !…%“2ью *=* “!ед, ю!,“2%", ,мею?,. д,Cл%м K=*=л="!=, 
2=* , “!ед, “Cец,=л,“2%" , K=*=л="!%" д!3г,., …ею!,д,че“*,. C!%-е““,L. 
g= C!%шедш,е 6 ле2 ее ƒ=*%…ч,л, K/"ш,е .*%…%м,“2/, ,“2%!,*,, “%ц,%л%г,, 
›3!…=л,“2/, ,…›е…е!/, %-,це!/ p%““,L“*%L =!м,,, -,л%л%г,-Cе!е"%дч,*,. 
o!едме2%м …=шеL г%!д%“2,  "л е2“  2%, ч2% %д,… ,ƒ "/C3“*…,*%" O *=…д,-
д=2 2е.…,че“*,. …=3* `.b. lел,*%" O "/C3“2,л " “%="2%!“2"е м%…%г!=-,ю 
&e"!%CеL“*,L C=!л=ме…2. o%л,2,*%-C!="%"%е ,““лед%"=…,е[. b …еL "Cе!"/е 
" %2ече“2"е……%L л,2е!=23!е C!%“ле›,"=е2“  ."%люц,  e"!%C=!л=ме…2= *=* 
%!г=…= %K?ее"!%CеL“*%г% C!ед“2=",2ель“2"=, C%*=ƒ=…/ ме.=…,ƒм ег% -3…*-
ц,%…,!%"=…, , %2дель…/е …=C!="ле…,  ег% C%л,2,*, [8].

b/C3“*…,*, м=г,“2!=23!/ …=.%д 2 “"%е ме“2% " K,ƒ…е“-“2!3*23!=. , …= 
г%“3д=!“2"е……%L “л3›Kе " *=че“2"е ю!,“2%"-.*“Cе!2%" (…=C!,ме!, %д…= ,ƒ …=-
ш,. "/C3“*…,ц !=K%2=е2 " e"!%CеL“*%м “3де “C!="едл,"%“2,). n2*!/2 дл  …,. 
C32ь , " =“C,!=…23!3. b/K%! 2ем/ K3д3?еL *=…д,д=2“*%L д,““е!2=ц,, C!%?е 
“дел=2ь ƒ=Kл=г%"!еме……% " м=г,“2!=23!е , =C!%K,!%"=2ь ее " .%де %2*!%"е…-
…/. 2"%!че“*,. д,“*3““,L " …еK%льш%L C% !=ƒме!=м м=г,“2!=…2“*%L г!3CCе. 

o!еC%д="=…,е " !=м*=. 3чеK…%L C!%г!=мм/ %“3?е“2"л е2 C!%-е““,%-
…=ль…=  *%м=…д= *=-ед!/ 2е%!,, г%“3д=!“2"= , C!="= , C%л,2%л%г,,, = 2=*-
›е д!3г,. *=-ед! ~!,д,че“*%г% -=*3ль2е2= oе…ƒе…“*%г% г%“3д=!“2"е……%г% 
3…,"е!“,2е2= (ocr). }2% д%*2%! ю!,д,че“*,. …=3*, д%*2%! ,“2%!,че“*,. 
…=3*, C!%-е““%!, чле…-*%!!е“C%…де…2 lе›д3…=!%д…%L =*=дем,, “!="…,-
2ель…%г% C!="=, *=-ед!/ 2е%!,, г%“3д=!“2"= , C!="= , C%л,2%л%г,, ocr 
`.~. q=л%м=2,…, д%*2%! ю!,д,че“*,. …=3*, C!%-е““%!, ƒ="ед3ю?,L *=-е-
д!%L 3г%л%"…%г% C!="= ocr c.a. p%м=…%"“*,L, *=…д,д=2 ю!,д,че“*,. …=3*, 
д%це…2, ƒ="ед3ю?,L *=-ед!%L C!="%“3д,  b.`. Šе!е.,…, д%*2%! -,л%“%-“*,. 
…=3*, C!%-е““%! *=-ед!/ г%“3д=!“2"е……/. C!="%"/. д,“ц,Cл,… x.c. qе,д%", 
д%це…2/ *=-ед!/ 2е%!,, г%“3д=!“2"= , C!="= , C%л,2%л%г,, O *=…д,д=2 ю!,-
д,че“*,. …=3* m.b. l=*ее"=, *=…д,д=2 ,“2%!,че“*,. …=3* e.b. m=*"=*,…=, 
*=…д,д=2 “%ц,%л%г,че“*,. …=3* `.e. q,3ш*,…, *=…д,д=2 ю!,д,че“*,. …=3* 
q.~. q3ме…*%", *=…д,д=2 ю!,д,че“*,. …=3*, д%це…2 *=-ед!/ 3г%л%"…%г% C!="= 
q.Š. q3леLм=…%"=, *=…д,д=2 ю!,д,че“*,. …=3*, д%це…2 *=-ед!/ ч=“2…%г% , 
C3Kл,ч…%г% C!="= m.`. q=…,“=л%"=.

b K3д3?ем %!г=…,ƒ=2%!/ м=г,“2е!“*%L C!%г!=мм/ …=ме!е…/ 3дел,2ь "…,-
м=…,е , "%“2%ч…%м3 …=C!="ле…,ю ме›д3…=!%д…%г% г%“3д=!“2"е……%-C!="%"%г% 
“%2!3д…,че“2"=, =*це…2,!3  "…,м=…,е …= де 2ель…%“2, e"!=ƒ,L“*%г% .*%…%-

À
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м,че“*%г% “%юƒ= , x=….=L“*%L %!г=…,ƒ=ц,, “%2!3д…,че“2"=. l/ г%2%"/ д=2ь 
%2"е2/ …= C%2е…ц,=ль…/е гл%K=ль…/е "/ƒ%"/ , %2*!/2/ * ме›д3…=!%д…%м3 
%K!=ƒ%"=2ель…%м3 “%2!3д…,че“2"3. 

Ñïèñîê ëèòåðàòóðû:
1. m=*"=*,…=, e.b. o!%-е““,%…=ль…%е ю!,д,че“*%е %K?е…,е : 3чеK…%-

ме2%д,че“*%е C%“%K,е / e.b. m=*"=*,…=; C%д !ед. `.~. q=л%м=2,…=. O oе…ƒ=: 
oе…ƒе…“*,L г%“3д=!“2"е……/L 3…,"е!“,2е2. O 2013. O 80 c.

2 . q!="…,2ель…=  C!="%"=  C%л,2,*= : 3чеK…%е C%“%K,е / C%д !ед. 
`.~. q=л%м=2,…=. O l.: phnp-hmtp`-l, 2012. O 156 c.

3. q=л%м=2,…, `.~. b“ем,!…=  ,“2%!,  г%“3д=!“2"= , г%“3д=!“2"е……%г% 3C!="-
ле…,  / `.~. q=л%м=2,…. O l.: m%!м=, 2015. O 288 c.

4. l=ль*%, `.b. n“…%"/ C!="%"%L C%л,2,*, : 3чеK…%е C%“%K,е / `.b. l=ль*%, 
`.~. q=л%м=2,…. O l.:phnp-hmtp`-l, 2013. O 170 c. 

5. Malko, A.V. Legal Systems of contemporary world / A.V. Malko, A.Y. Salomatin. O 
Penza: Penza State University, 2014. O 166 p.

6. c%“3д=!“2"е……%е, C%л,2,че“*%е , C!="%"%е C!%“2!=…“2"% “%"!еме……%L e"!%C/ : 
ме›д3…=!%д…/L “K%!…,* …=3ч…/. “2=2еL / C%д !ед. `.~. q=л%м=2,…=. O oе…ƒ=: 
ocr, 2013. O 339 “.

7. Comparative Legal Policy: Preliminary Concepts / Ed. by A. Salomatin. O Penza: 
Penza State University, 2014. O 230 p.

8. q=л%м=2,…, `.~. e"!%CеL“*,L C=!л=ме…2. o%л,2,*%-C!="%"%е ,““лед%"=…,е 
/ `.~. q=л%м=2,…, `.b. lел,*%". O l.: phnp-hmtp`-l, 2015. O 180 “.



153



Ï
ÐÀ

Â
Î
Â
À
ß
 Ï

Î
Ë
È
Ò
È
Ê
À
 È

 Ï
ÐÀ

Â
Î
Â
À
ß
 Æ

È
Ç
Í
Ü

2
’ 
2
0
1
7

154



155

Î
.Ã
. Ñ

î
êî

ëî
âà

Î
 íåêîòîðû

õ àñïåêòàõ ðåàëèçàöèè ïðàâà 
íà îáðàù

åíèå â ñóä â îòíîø
åíèè íåîïðåäåëåííîãî êðóãà ëèö



Ï
ÐÀ

Â
Î
Â
À
ß
 Ï

Î
Ë
È
Ò
È
Ê
À
 È

 Ï
ÐÀ

Â
Î
Â
À
ß
 Æ

È
Ç
Í
Ü

2
’ 
2
0
1
7

156



157


